TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM

- TAI PA NANG Poc 1ap - Ty do - Hanh phiic

Ban 4n sb: 223/2023/HC-PT

Ngay: 21-7-2023

V/v: “Khiéu kién quyét dinh hanh chinh
trong linh viee quan Iy dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thdam phén - Chii toa phién toa: Ong Lé Tu
Cdc Tham phén: Ong Tran Qudc Cuong
Ong V6 Ngoc Thong

- Thuw ky phién toa: Ba Dinh Thi Thanh Yén — Thu ky Toa an.

- Dai dién Vién Kiém sdt nhin déan cdp cao tai Pa Ning tham gia phién
toa: Ong Nguyén Nam Anh, Kiém sat vién.

Ngay 21 thang 7 nam 2023, tai try sé Toa 4n nhan dan cip cao tai Pa Nang
xét xtr phtic tham cong khai vy an hanh chinh thy 1y s6 104/2023/TLPT-DS ngay
25 thang 5 nam 2023 vé viéc: “Khiéu kién quyét dinh hanh chinh trong linh vuc

»

quan Iy dat dai”.

Do Béan 4n hanh chinh so th,élm §6 42/2023/HC-ST ngay 06 thang 4
nam 2023 cua Toa &n nhan dan tinh Bak Lak bi khang c4o.

Gitra cac duong su:

- Nguwoi khé:i kién: Ong Lé Quang H, sinh ndm 1962; dia chi: thon D, xa
E, huyén C, tinh Bak Lak.

Nguwoi dai dién theo uy quyen Ong Nguyen Van L, sinh ndm 1964; dia chi:
s6 HN, thon I, x4 H, thanh phd B, tinh Dik Lik.

- Ngwoi bi ki¢gn: So Tai nguyén va Moi truong tinh D; dia chi: s6 D P,
thanh pho B, tinh Dak Lak.

Nguoi dai dién theo uy quyén: Nguyén Van H1, chirc vu: Pho Giam doc So
Tai nguyén va Moi truong tinh D.

Nguoi bao vé quyén va loi ich hop phap cho nguoi bi kién: Ong Tran Minh
L1 — Pho gidm doc Van phong dang ky dat dai tinh D.

- Ngwoi c6 quyén lgi, nghia vu lién quan:
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1. Ong Tran H2 va ba Nguyén Thi H3; dia chi: Thén D, xa E, huyén C,
tinh Pak Lak.

2. Uy ban nhan dan huyén C, tinh Pak Lak.

Nguwoi dai dién theo uy quyén: Ong Lé Phu H4, chuc vu: Pho chu tich
UBND huyén C.

Ngueoi bdo vé quyén va loi ich hop phdp ciia UBND huyén C: Ong Ding
Van P — Pho Trudng phong Tai nguyén va Moi truong huyén C.

3. Uy ban nhan dan x3 E, huyén C, tinh Pak Lak.

Nguoi dai dién theo up quyén: Ong Pham Thanh H5 — Pho chu tich UBND
xa E, huyén C.

4. Ba Nguyén Thi T, sinh ndm 1958; dia chi: thon D, xa E, huyén C, tinh
bak Lak.

Nguwoi dai dién theo ity quyén: ong Nguyén Van L.

- Ngwoi khdng cdo: nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi
H3.

NOI DUNG VU AN:

* Theo don khdi kién, qud trinh tham gia té tung nguoi khoi kién ong L&
Quang H va nguoi dai dién theo uy quyén trinh bay:

Niam 1997, gia dinh ong Lé Quang H tir tinh Thira Thién Hué vao 1am kinh
té méi tai thon D, xa E, huyén K, tinh Pak Lik (nay la x4 E, huyén C, tinh Pak
Lak). Gia dinh 6ng H nhan chuyén nhuong cua vo chong ong Phan T1, ba
Nguyén Thi L2 1.200 m? thudc thira dat s6 213, to ban dd sb 10 tai thon D, x3 E,
huyén C. Trén dét c6 can nha & bang gd ba gian, mai lop ngoéi nha di cii. Thang
4/1999, gia dinh 6ng H moi thanh toan du tién cho gia dinh & ong Phan T1. Lo dat
cO tr can nhu sau: Phia dong tlep giap v6i dat Ho T; phia tay, tiép giap véi duong
di vao khu dén cu; phia nam tiép giap voi dat ong Tran Ngoc T2; phia bac tiép
giap v6i dat 6ng Tran Thé P.

Thoti diém chuyén nhuong dat, gia dinh 6ng T1 ba L2 cling khong biét 16
dat da duoc cap gidy chung nhén quyén su dung dat (viét tat GCNQSDD) nén
ong T1 co lam gidy sang nhuong cho gia dinh 6ng H va dugc chinh quyen dia
phuong xac nhan. Nén 6ng H moi dén UBND x3 E dé ké khai xin cap
GCNQSDD thi méi biét 16 dat ong H nhan chuyén nhuong cua 6ng Phan T1 da
dugc cap GCNQSDD tir ndm 1995 cho 6ng Nguyén Vian B, theo GCNQSD dit
s6 C 898140 dbi voi cac thira dat 213, 151, 92 td ban d6 s6 10, nhu vay
GCNQSD dit cta 6ng Nguyén Vin B ¢6 03 thira dat néu trén. Theo hd so dia
chinh tai x4 E thi thira dat s 213 ong Nguyén Vian B di chuyén nhugng cho Hb
T3 tir nam 1992 va nam 1993 6ng H6 T3 chuyen nhuong cho Nguyen L3, nam
1996 6ng Nguyén L3 xiy dyng cin nha gd 3 gian, mai lop ngoi, nén lang xi
mang. Nam 1997, 6ng L3 lai chuyén nhuong cho gia dinh ong Phan T1, ciing


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C6%B0%20Kuin:%3C/b%3E%20L%C3%AA%20Ph%C3%BA%20Hanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20Hu
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20Hu:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Ho%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Hu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Hu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2083%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Quang%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Quang%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Quang%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BB%93%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Hu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20Hu,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Thanh

trong nam 1997 ong Phan T1 chuyén nhugng cho gia dinh ong H, nhung dén
thang 4/1999 gia dinh 6ng H, ba T m&i thanh toan du tién cho gia dinh 6ng Phan
T1 va lam gidy chuyén nhuong cho gia dinh ong H va c6 xac nhan UBND x4 E,
gia dinh 6ng H sinh séng on dinh va trdng cay tir 46 dén nay khong co ai tranh
chap.

Pén nam 2022, gia dinh 6ng H moi biét duoc thira dat sb 213, to ban do sb
10 duoc So tai nguyén va moi trudng tinh P cip doi GCNQSD dat s6 050054
cho 6ng Tran H2 va ba Nguyén Thi H3 ngay 29/12/2016. Thuc té gia dinh 6ng
H6 va ba H3 chua bao giod biét dén thira dat nay ndm ¢ dau.

Vi vay, 6ng H khoi kién dé nghi Toa an huy GCNQSDD s6 CG 050054 do
S¢ Tai nguyén va Moi truong tinh D cap ngay 29/ 12/2016 cho 6ng Tran H2 va
Nguyén Thi H3 ddi véi thira dat sb 213, to ban d6 sb 10, dién tich 1.200 m?, toa
lac tai xa E, huyén C, tinh bk Lak.

* Dai dién theo uy quyén ciia nguwoi bi kién éng Nguyén Van H1 trinh bay:

Ho ong Lam Thanh H7, dugc UBND huyén K cap GCNQSDP s6 W
844656 ngay 20/05/2004, dbi thira dat s6 151, to ban do s 10, dién tich 1.175
m?, trong d6 c6 400 m® dit & va 775 m? dat mau va thira déat sb 213, to ban dd sb
10, dién tich 1.200 m? d4t mau tai x3 E. Ho so, tai liéu (ban pho t6) duoc giri kém
theo gdm:

- Pon xin ding ky bién dong dat dai ciia 6ng Nguyén Vin B, duoc UBND
xa E ky ngay 06/05/2004;

- Hop ddng chuyén nhugng quyén sir dung dat, dugc UBND huyén K xéc
nhan ngay 20/05/2004;

- Bién ban tham tra thuc dia, dwoc UBND x3 E xé4c nhan;

- To khai 1€ phi truéc ba, duge Chi cuc thué huyén K xac nhan ngay
24/05/2004;

Thang 10/2016, ho 6ng Lam Thanh H7 1ap hd so chuyén nhuong quyén sir
dung thira dat s6 151 va 213 néu trén cho ong Tran H2 va ba Nguyén Thi H3,
thuong tra tai thon D xa E, huyén C va duoc Chi nhanh Vian phong Pang ky dat
dai huyén C xac nhan viéc chuyén nhuong tai GCNQSDD s6 W 844656 ngay
15/12/2016. Hb so, tai liéu (ban phd t6) duoc giri kém theo gdm:

- Pon dang ky bién dong dat dai, tai san gan lién véi dat ngay 25/10/2016;

- Hop dong chuyén nhuong quyen su dung dat va tai san gan lién v6i dat
dugc UBND xd E chung thuc sé 56, quyén s6 01/2016-SCT/HD,GD ngay
25/10/2016;

- GCNQSDD, quyén so hiru nha & va tai san khac gan lién voi dat s6 W
844656.

~ Ngay 22/12/2016, 6ng Tran H2 va ba Nguyén Thi H3 1am thu tuc hd so

cap do1 GCNQSDD do6i1 voi thira dat s6 151 va 213 néu trén va dugc S Tai
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nguyén va Moi truong tinh B cdp GCNQSDD s6 CG 050053, CG 050054 ngay
29/12/2016. Ho6 so, tai liéu (ban pho t6) dugc gui kém theo gom:

~ -DPon d?: nghi cép lai, cap do6i GCNQSDD, quyén sé hitu nha ¢ va tai san
gan lién vo1 dat ngay 22/12/2016;

- GCNQSDD, quyén so hitu nha ¢ va tai san khac gin lién véi dit sé6 CG
050053, CG 050054 ngay 29/12/2016.

Co s phép 1y thuc hién thu tuc chuyén nhuong va cap doi:

- Trinh tu, thi tuc cac hd so chuyén nhugng va cap déi quyén st dung dé:[
néu trén dugc thyc hién theo quy dinh tai Biéu 79 va bi¢u 76, Nghi dinh s6
43/2014/ND-CP ngay 15/05/2014 cua Chinh phu.

Nhu vay, viéc S¢ Tai nguyén va Moi truong tinh D ky cap GCNQSDD sd
CG 050053, CG 050054 ngay 29/12/2016 1a dung theo trinh ty thu tuc quy dinh
ctia phap ludt trén co so thue hién cac quyén cua nguoi sir dung dat duoc xéac lap
trén cac van ban dugc cong chung, ching thuc theo quy dinh cta phap luat. Doi
v6i Gidy chimg nhan s6 hiéu W 844656 do UBND huyén K cip ngay 20/05/2004
cho ho ong Lam Thanh H7. S& T dé nghi Toa an tinh cin cr theo co s¢ phap 1y
va tai liéu ho so lién quan dé xir 1y vu an theo quy dinh cua phap luat.

* Pai dién theo uy quyén ciia UBND x3 E — éng Pham Thanh HS trinh
bay:
- V& hién trang su dung dat: Ong Lé Quang H dang sur dung thira dat s6

213, to ban d6 sb 10, dién tich 1200m?, trén dat dang trong ca phé va c6 mot cin
nha xay cap 4 do ong Lé Quang H xay dung lai tir nam 2019.

- V& nguédn gbc str dung: Trude nim 1990, 6ng Nguyén Vin B st dung
thira dt trén vao muc dich trong cay hang nam. Pén nam 1992, 6ng Nguyén Vin
B chuyén nhuong thira dit trén cho HO T3 thuong tri cung thon. Ngay
01/01/1993, 6ng H6 T3 chuyén nhuong lai thira dat trén cho ong Nguyén L3,
thuong tra tai thon D. Sau khi nhan chuyén nhugng thira dét trén, ong Nguyén L3
str dung dén ngay 25/9/1997 thi chuyén nhuong lai cho 6ng Phan Thanh thudng t
cung thon vai so tién 1a 11 chi vang ( Lic nay trén thira dat da c6 mot can nha gd
lop ngoi do ong L3 xay dung vao nam 1996). Sau khi nhan chuyén nhuong thura
dat trén, ‘ong Phan T1 st dung 6 6n dinh vao muc dich dat ¢, dén ngay 25/9/1997
thi chuyén nhuong lai cho 6ng Lé Quang H (La chu sir dung hién nay) voi 5O tlen
1a 2.500.000 dong. Ong Lé Quang H st dung 6n dinh cho dén nay. Trong sudt
qua trinh st dung thtra dt néu trén cac bén lién quan khong co tranh chép, sir
dung 6n dinh va c6 ranh gidi 16 rang.

- V& GCNQSDBD va cac gidy to lién quan:
Ngay 02/01/1994, ong Nguyén Van B duge UBND huyén K cip gidy
CNQSDD s6 C 898140 ngay 02/01/1994 doi véi cac thura dat sau:
o f Thira dat sd 151, to ban dd sb 10, dién tich 1.175m2, muc dich sir dung:
bat ¢ nong thon;
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+ Thura dat s 213, to ban d6 s6 10 muc dich sir dung 1a d¢at mau, dién tich
1.200m?;

+ Thira dat s6 92, t& ban dd s 10, muc dich sir dung la dat mau, dién tich
1340m?,

Trong d6 thira dat sé~213, t& ban do scf) 10 & tai thoi diém dugc cap gidy
CNQSDD Ia do 6ng Nguyén L3 (nhan chuyén nhugng tir 6ng H6 T3) dang su
dung.

Ngay 20/5/2004, 6ng Nguyén Van B chuyén nhuong thira dat s6 151 va
thira dat s 213 t& ban dd s6 10 cho ong Lam Thanh H7 thudng tra cing thon.
(Luc nay thira dat s6 213 do 6ng Lé Quang H nhan chuyén nhuong cua dng Phan
T1 sir dung vao muc dich dat o).

~ DPén nam 2016, ong Lam Thanh H7 chuyén nhuong thira dt s6 213, to ban
d6 sb 10, dién tich 1a 1.200m* cho 6ng Tran H2 va ba Nguyén Thi H3 hién nay
dang & tai thon D.

Ngay 29/12/2016 6ng Trg‘”m H2 va ba Nguyé,n Thi H3 da dugc So Tai
nguyén va Moi truong tinh D cap giay CNQSDD s6 CG 050054, s6 vao s6 CS
21647 doi voi thira dat néu trén.

Nhu vay, gidy CNQSDbD s6 C 898140 cua UBND huyén K cip ngiy
02/01/1994 d6i v&i cac thira dat: Thua dat s6 213, t& ban d6 s6 10 muyc dich sir
dung 13 dit mau, dién tich 1.200m?* 1a khong ding d6i tuong dan dén viéc Chi
nhanh van phong ding ky dat dai giai quyét thu tuc chuyén nhuong va So Tai
nguyén va Moi truong tinh D cap gidy CNQSDbD sO CG050054, s0 vao s6 CS
21647 cap ngay 29/12/2016 (101 v6i thira dat 213, to ban d6 s6 10 cho ong Tran
H2 va ba Nguyen Thi H3 1a cap khong ding dbi tuong sir dung dat. Cy thé: Thua
dat 213, to ban d6 sb 10 tai thoi cdp gidy trén cho 6ng Nguyén Vian B thi do ong
Nguyen L3 (nhan chuyén nhuong tir ong Hb T3) dang st dung va thoi diém cap
gidy CNQSDP cho 6ng Tran H2 va ba Nguyén Thi H3 thi do 6ng L& Quang H
dang st dung. Nay 6ng L& Quang H khoi kién yéu cau huy GCNQSD dat thi
UBND x3 E nhat tri y kién ctia 6ng H va yéu cau Toa an chap nhan yéu cau khéi
kién ctia 6ng H. Vi 1y do cong tac nén dé nghi Toa an cho phép toi duoc vang mat
trong cac phién xét xur cta toa an.

* Nguoi c6 quyén loi nghia vu lién quan éng Tran H2 va ba Nguyén Thi
H3 trinh bay:

Nam 2016, vo chéng to61 nhan chuyén nhugng cua 6ng Lam Thanh H7 02
thura dét gém cac thura 151 (dién tich 1. 175m?) va thira dat sé 213 (dién tich
1.200m?) déu thudc to ban dd s6 10 toa lac tai thén D, xd E, huyén K (nay la
huyén C), tinh piak Lak, vOi gia nhén chuyén nhugng la 8.000. 000d6ng, vo
chdng t6i da thanh toan du tién cho ong H7 va nhan dat sir dung 6n dinh cho dén
nay, khong tranh chap voi ai.
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Tai thoi diém nhén chuyén nhuong dat tir ong H7 thi thira dét néu trén da
dugc cap GCNQSDD s6 W344656 do Uy ban nhan dan huyén K cap cho hd ong
Lam Thanh H7 ngay 20/5/2004.

Sau khi nhén chuyén nhuong dén ngay 15/12/2016 dugc Chi nhanh Van
phong déng ky dat dai huyén C chinh ly bién dong sang t€n cho v¢ chong to1 (T
va Nguyeén Thi H3).

Cubi nam 2016, vo chong t6i tién hanh thi tuc cap doi, cap lai GCNQSDD
d6i voi 02 thura dat néu trén. ‘Ngay 29/12/2016, dugc SO Tai nguyén va Moi
truong tinh B cadp GCNQSD dat quyén s¢ hitu nha ¢ va tai san khac gan lién VOl
dat s6 CG050054 dtmg tén ong Tran H2, ba Nguyén Thi H3 d6i v6i thua dét sb
213.

Vira qua t6i méi duoce bict thira dat s6 213 ma gia dinh t6i nhan chuyén
nhugng tu ‘6ng Lam Thanh H7 bi cép nham s6 thira nén ong L¢é Quang,H da khoi
kién yéu cau huy GCNQSD dat quyén so hitu nha ¢ va tai san khac gan lién voi
dat s0 CG050054 cua vo chong toi thi quan diém cua toi nhu sau: toi dong v huy
gidy ching nhan quyén sir dung dat s6 CG 050054 dong thot yéu cau So Tai
nguyén va Moéi truong tinh B cap lai GCNQSDP ding ddi twong, dung vi tri, s6
thira cho gia dinh t61 theo quy dinh cua phap luat.

Tai Ban an hanh chinh so thim s 42/2023/HC-ST ngay 06 thang 4
nim 2023 ciia Toa 4n nhan din tinh Pik Lak di quyét dinh:

Can cu:‘ khoan 1 Dleu’30; khoan 3 Piéu 32; diém a khpan 2 Piéu 116;, diém
b khoan 2 biéu 193 Lueflt‘Té tung hanh c}}inh; khoan 1, 2 Bi€u 3 cua Luat TO tung
hanh chinh; khoan 16 Diéu 3 cua Luat bat dai nam 2013;

Cian ctr khoan 1 Diéu 105 Luat Dat dai nim 2013;

Cin cir Dieu 37, Diéu 75 Nghi dinh s0 43/2014/ND-CP ngay 15/5/2014
cua Chinh phu quy dinh chi tiét thi hanh mdt s6 diéu cua Luat Dat dai;

Ap dung Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban Thuong vu Québc hoi quy dinh vé an phi va 18 phi Toa an.

Xir: Chap nhan yéu cau khoi kién cua ong Lé Quang H.

Tuyén huy Gidy chimg nhan quyen sir dung dét s6 CG 050054 do S¢ Tai
nguyén va Moi truong tinh D cap ngay 29/12/2016 cho 6ng Tran H2 va ba
Nguyen Thi H3 do6i voi thﬁ:rc} dﬁt’sé 213, to ban d6 s6 10, dién tich 1.200m?, toa
lac tai xa E, huyén C, tinh PBak Lak.

Ngoai ra ban 4n so thAm con quyét dinh vé an phi va thong bao vé quyén
khang céo theo quy dinh ctia phép luat.

Khang cao

Ngay 20/4/2023, nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi H3
khang cao voi ndi dung: néu co quan nha nudc cap sai thira dat (tén goi) ma ba

dang sir dung thi nha nudc phai cap lai gidy chimg nhan quyen st dung Qat cho
ba doi vaéi thira dat ba dang s dung vai tén goi khac; ba dé nghi Toa an cap phuc
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tham stra ban an so thdm va yéu cau co quan nha nudc cd tham quyén cap lai
gidy ching nhan quyén st dung dat cho ba.

* Tai phién toa phiic thaim
Nguoi khang cédo ba Nguyén Thi H3 giit nguyén ndi dung khang céo.

Ong Tran Minh L1 nguoi bao vé quyén va loi ich hop phap cho nguoi bi
kién cho rang Gidy chimg nhan quyén st dung dit s CG 050054 ngay
29/12/2016 do So Tai nguyén va Mbi truong tinh B cip cho 6ng Tran H2 va ba
Nguyén Thi H3 d6i v6i thira dat sb 213, t& ban dd sé 10, dién tich 1.200m? toa
lac tai xa E, huyén C, tinh Pik Lk 1a cép khong diang dbi tuong. Viée cép lai
Gidy chimg nhan quyén sir dung dét cho dng Tran H2 va ba Nguyén Thi H3 dugc
thuc hién theo qui dinh cua Luat Dat dai 2013.

Y kién cua dai dién Vién kiém sat nhdn ddn cap cao tai Pa Nang:

Ong Lé Quang Hao dang quan 1y st dung hop phap thira dat s6 213, to ban
d6 sb 10. Gidy ching nhan quyén st dung dat s6 CG 050054 ngay 29/12/2016 do
S& Tai nguyén va Moi trudong tinh B cip cho dng Tran H2 va ba Nguyén Thi H3
dbi voi thira dat sd 213, to ban dd sb 10, dién tich 1.200m?, toa lac tai xa E,
huyén C, tinh Pak Lik 1a cap khong dung dbi twong. Toa an cap so tham tuyén
huy Gidy chimg nhan quyén st dung dét trén 1a co co s&; dé nghi Hoi dong xét
xtr khong chap nhan khang cdo, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vé ngudn gbc dat: trude nam 1990, 6ng Nguyén Vin B 1a nguoi sir
dung thtra dat s6 213. Bén nam 1992, 6ng B chuyén nhuong cho 6ng Ho6 T3.
Niam 1993, ong Ho T3 chuyén nhuong lai thira dat cho ong Nguyén L3. Nam
1997, ong Nguyén L3 chuyén nhuong lai cho 6ng Phan T1. Cung nim 1997,
ong Phan T1 chuyén nhuong lai cho 6ng Lé Quang H (1a nguoi dang str dung
dat hién nay). Sau khi nhan chuyen nhuong, gia dinh 6ng H sir dung 6n dinh cho
dén nay va khong co tranh chép véi ai.

[2] Ngay 02/01/1994, UBND huyén K cip Gidy CNQSDD s6 C898140
ngay cho ong Nguyén Van B ddi voi cac thira dat gom: thira dat s6 151, to ban
dd s6 10, dién tich 1.175m2, muc dich sir dung: dat & nong thon; thira dat s6 213,
t ban do sé 10 muyc dich sir dung 14 dat mau, dién tich 1.200m?; thira dat sé 92,
td ban d6 s6 10, muc dich st dung 1a dat mau, dién tich 1340m®. Luc nay, thira
dat s6 213, to ban do s6 10 do ong Nguyén L3 dang quan 1y sir dung nén viéc
UBND huyén K cap Gidy CNQSDD cho 6ng ong Nguyén Vian B ddi voi thira
dat s6 213, to ban do s6 10 1a khong dung ddi tuong.

[3] Ngay 20/5/2004, 6ng Nguyén Vin B lap hop dong chuyén nhuong
thira dat s6 151 va thira dat s6 213 cho 6ng Lam Thanh H7. Ngay 26/5/2004, da
dugc chinh 1y bién dong thira dat 151 va thira dat s6 213 cho 6ng Lam Thanh
H7. Ngay 20/5/2004, 6ng Lam Thanh H7 dwgc UBND huyén K cip GCN QSD
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dat sO W844656 doi voi thira dat s6 151 va thura dét s6 213. Lic nay, thira dat s0
213, to ban do so 10 do 6ng Lé Quang H dang quan 1y sir dung.

[4] Nam 2016, éng H7 chuyén nhugng 02 thira dat néu trén cho ong Tran
H2 va ba Tran Thi HS, ngay 15/12/20216 Chi nhanh Vin phong ding ky dat dai
huyén C chinh 1y bién dong sang tén cho 6ng H2, ba H8; ngay 22/12/2016, ong
H2, ba H8 lam thu tuc cap d6i GCNQSDD trong d6 co thira dat sd 213; ngay
29/12/2016, S& Tai nguyén va Moi truong tinh P cdp d6i Gidy chimg nhan
quyén str dung dat sé CG 050054 cho 6ng H2 va ba H8 ddi voi thira dat s6 213,
to ban d6 s 10.

[5] Nhu vay, Gidy ching nhén quyén sir dung dat s6 C898140 cia UBND
huyén K (nay la huyén C) cap ngay 02/01/ 1994 cho 6ng B trong d6 c6 thira dat
s6 213, t ban d6 s6 10, dién tich 1.200m” 13 khong ding d6i tuong dan dén viéc
Chi nhanh Vin phong ding ky dat dai giai quyét thu tuc chuyen nhuong va SO
Tai nguyén va Moi truong tinh B cap Glay ching nhan quyén su dung dat s6
CG050054 ngay 29/12/2016 d6i vé6i thira dat 213, to ban d6 sd 10 cho éng Tran
H2 va ba Nguyén Thi H3 1a cip khong ding ddi tuong sir dung dat, khong dung
sO thura.

[6] Mit khac, ong H2, ba H3 khong c6 tranh chap véi ong H vé viéc ong
H dang sir dung thira dat sb 213, to ban d6 s6 10, dién tich 1.200m? va thira nhan
viéc cép GCNQSDD cho 6ng H2, ba H3 néu trén 1a sai s6 thira; ong H2, ba H3
cling déng ¥ huy GCNQSDD sé CG050054 ngay 29/12/2016 dé cap lai
GCNQSDD moi ding vi tri, s6 thtra va hién trang st dung.

[7] Toa an cip so thim chap nhan yéu cau khoi kién cua 6ng Lé Quang H
vé viéc hity GCNQSDD sé CG 050054 ngay 29/12/2016 do S& Tai nguyén va
Méi truong tinh B cdp cho 6ng Tran H2 va ba Nguyén Thi H3 ddi véi thira dat sd
213, to ban dd s6 10, dién tich 1.200m?, toa lac tai xa E, huyén C, tinh Pak Lik la
¢6 can ci. Tuy nhién, ban an so tham khong kién nghi co quan nha nudc c¢6 tham
quyén cdp lai Gidy chimg nhan quyén st dung dat cho 6ng Tran H2 va ba
Nguyén Thi H3 14 thiéu sot, chua dung qui dinh tai diém b khoan 2 Diéu 193
Luat T6 tung hanh chinh.

18] Ong Trém H2 va ba Nguyén Thi H3 c6 quyén lién h¢ co quan c6 tham
quyén dé duogc cap lai GCNQSDD moi dang vi tri, ding so thira va hién trang
st dung.

[9] Do do, khang cao cua ba Nguyén Thi H3 yéu cdu sira ban an so thAm
1a c6 can ctr chap nhan. Ba Nguyén Thi H3 khong phai chiu &n phi phuc tham.

Vi cac lé trén,

QUYET PINH
Cén ctr khoan 2 Diéu 241 Luét T6 tyng hanh chinh;
Chap nhan khang cao cua ba Nguyen Thi H3;

Stra Ban 4n hanh chinh so thdm s6 42/2023/HC-ST ngay 06 thang 4 nam
2023 cua Toa an nhan dan tinh Bak Lak;
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Chap nhan yéu cau khai kién cua 6ng Lé Quang H.

1. Tuyén hay Gidy ching nhan quyén st dung dat s6 CG 050054 do So Tai
nguyén va Moi truong tinh B cap ngay 29/12/2016 cho ong Tran H2 va ba
Nguyén Thi H3 dbi véi thua dat sé 213, to ban d6 sb 10, dién tich
1.200m2, toa lac tai xa E, huyén C, tinh Pk Lak.

2. Kién nghi UBND huyén C, S¢ Tai nguyén va Moi truong tinh D thuc
hién cac thu tuc cap lai Gidy ching nhan quyen str dung dat cho 6ng Tran

H2 va ba Nguyén Thi H3 dung vi tri, dung s6 thtra va hién trang st dung
theo qui dinh cta Luat DAt dai 2013.

3. An phi so tham:

S& Tai nguyén va Moi truong tinh D phai chiu 4n phi hanh chinh so thim
1a 300.000d.

1. An phi phuc tham:

Ba Nguyén Thi H3 khong phai chiu an phi hanh chinh phuc tham.

Hoan tra ba Nguyén Thi H3 tién tam mg an phi phuc tham la 300.000d, da
ndp tai bién lai s6 AA/2022/0001593 ngay 20/4/2023 cua Cuc Thi hanh an dan sy
tinh bak Lak. 7
Bén an phac tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Pa Ning; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh ik Lak;

- Cuc THADS tinh Pik Lik;

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

(Pa ky)
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