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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THAI NGUYEN, TINH THAI NGUYEN

Thanh phan Hai dong xét xir so thdm gém cé:

Tham phdn - Chui toa phién toa: Ba Chu Thi Bich Hién

Céac Hgi tham nhan dan: Ba Nguyén Thi Nhung-6ng Hang Minh Thu

~ Thuw ky phién téa: Ong Dinh Ngoc Minh- Thu ky Toa &n nhan dan thanh
pho Thai Nguyén, tinh Thai Nguyén.

Dai dign Vién kiém sat nhan dan thanh phé Théi Nguyén, tinh Thai
Nguyén tham gia phién toa: Ba Binh Thi Heong Ly —Kiém sat vién.

Ngay 10 thang 4 nam 2024, tai hoi truong Toa &n nhan dan thanh phé Théi
Nguyén, tinh Thai Nguyén xét xur so tham cong kha’i vu an hinh sy thu Iy so:
3;/2024/HSST ngay 05 thang 02 nam 2024 theo Quyet dinh dua vy an ra xet xu
$0 66/2024/QBXXST-HS ngay 13 thang 3 nam 2024 doi véi bi cao:

Nguyén Duy D, tén goi khac: khong, sinh ngay 16/9/ 1999, gi61 tinh: Nam,
Noi thuong tri: xom L, xa H, huyén D, tinh Thai Nguyén; quoc tich: Yiét Nam;
dan toc: Kinh; t~6n gido: khong; nghé nghiép: lai xe; trinh do hoc van: 09/12;
an ong: Nguyén Van V va ba: Nong Thi C; vg: Ly Thi P; c¢6 02 con chung;
Tién an, tién su: khong;

Nhan than: Tai Quyét dinh s6 45/QD-XPHC ngay 23/5/2022, Cdng an
hgyén P, tinh Thai Nguyén xu phat vi pham hanh chinh phat tién 1.500.000
dong v€ hanh vi “Déanh bac”, da ndop phat ngay 03/6/2022.

Bi cdo bi tam gilt, tam giam tai Tram tam giam Cong an tinh T t ngay
30/9/2023 — C6 mat tai phién toa.

*Bj hai:

1) Chau Luu Hong A, sinh ngay 02/8/2010 (da chét)

Nhitng nguoi dai dién hop phap cho bi hai A:

1.1)Anh Luu Hong N, sinh ndm 1982 (c6 mit)

1.2) Chi Nguyén Thi Kim D, sinh nim 1986 (c6 miit)

Nguoi dai dién th,eo uy qu}fén cua chi D: anh Luu ﬁéng N, sinh nam 1982
cung noi thuong tri: s6 nha D, t6 A phuong T, thanh pho T, tinh Thai Nguyén.

2) Chau Ng6 Khanh V1, sinh ngay 12/11/2008 (di chét)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20La%20%C4%90%C3%A0nh,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20La%20%C4%90%C3%A0nh,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20La%20%C4%90%C3%A0nh,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ch%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20La%20%C4%90%C3%A0nh,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0u%20H%E1%BB%93ng%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i%20%C3%81nh%20c%E1%BB%A7a%20L%C6%B0u%20H%E1%BB%93ng%20%C3%81nh:%3C/b%3E%20L%C6%B0u%20H%E1%BB%93ng%20Nh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2044,%20t%E1%BB%95%2011%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i%20%C3%81nh%20c%E1%BB%A7a%20L%C6%B0u%20H%E1%BB%93ng%20%C3%81nh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i%20%C3%81nh%20c%E1%BB%A7a%20L%C6%B0u%20H%E1%BB%93ng%20%C3%81nh:%3C/b%3E%20L%C6%B0u%20H%E1%BB%93ng%20Nh%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2044,%20t%E1%BB%95%2011%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2044,%20t%E1%BB%95%2011%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Dung:%3C/b%3E%20Ng%C3%B4%20Kh%C3%A1nh%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/2008

Nguwoi dai dién hop phap cho bi hai A: Ba Nguyén Thi Y, sinh nam 1965,
noi thuong tra: to A, phuong T, thanh phd T, tinh Thai Nguyén (c6 don xin xét
XU vang mat)

*Nguyén don dan sw: Cong ty TNHH B, nguoi dai dién theo phap luat
ong Poan Van T- chuc vu Téng giam dbc, Dia chi: Nga 3 Khu 0, xa P, huyén
b, tinh Thai Nguyén. Ngudi dai dién theo ty quyén: Ba Pinh Thi T1, sinh nim
1959, chirc vu Truong Ban phap ché Cong ty TNHH B, dia chi: t6 D, phuong P,
thanh phé S, tinh Thai Nguyén.

*Nguoi co quyén loi nghia vy lién quan:

1) Ong Luu Hong H, sinh ndm 1956, noi thuong tra: s6 nha D, t6 A phuong
T, thanh phé T, tinh Thai Nguyén (c6 don xin xét Xt vang mat).

2) Chi Ly Thi P, sinh ndm 1990, noi thuong tri: xo6m L, xa H, huyén D,
tinh Thai Nguyén (c6 mat).

3) Ong Nguyén Vin V, sinh nim 1966, noi thuong tri: x6m L, xa H, huyén
D, tinh Thai Nguyén (c6 mat).

* Nguwoi lam chung:

1) Ong Nguyén Van D1, sinh nam 1960, noi thuong tra: to A, phuong T,
thanh phd T, tinh Thai Nguyén (vang mat)

2) Ong Vii Manh H1, sinh nim 1974, noi thudng trd: t6 D, phudng P, thanh
phé T, tinh Thai Nguyén (vang mat).

3) Ong T6 Vin P1, sinh nam 1968, noi thuong tra: to A, phudng T, thanh
phé T, tinh Thai Nguyén (vang mat).

4) Anh Luong Van T2, sinh nam 1990, tra tai: xém G, xa Y, huyén P, tinh
Thai Nguyén (ving mat).

Nguoi chirng Kién:

1) Anh Vi Ba T3, sinh nam 1992, noi thuong tri: xom A, xa P, huyén D,
tinh Thai Nguyén. (vang mit)

2) Anh Nguyén Truong N1, sinh nim 1980, noi thuong tra: to I, phuong T,
thanh phd T, tinh Thai Nguyén (c6 mit)

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Khoang 14 gid 15 phut, ngay 30/9/2023 Nguyén Duy P (c6 gidy phép lai
xe hang C) diéu khién xe 6 t6 BKS 20H-00748 di trén duong C (viét tait CMT 8)
theo hudng di tir ddo tron Gang Thép di dao tron Trung tdm thanh phd T. Khi
dén khu vuc cong Cong ty Dién luc thanh phd T (khu vuc ngi ba giao nhau giita
duong C voi duong N) thudc dia phan t6 A, phuong T, thanh pho T, B bét xy
nhan bén phai roi tir tir diéu khién xe ré& phai. Do khong ch ¥ quan sat phia
trudc cung chiéu nén khi ré phai dau xe 6 t6 cia P va cham vio xe gan may
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BKS: 20AA-075.19 do chéu Luu Hong A diéu khién ché chau Ngd Khéanh V1
ngd ra dudng. D nghe thiy tiéng va cham nén ding xe xudng kiém tra, B nhin
thdy mot chau gai nam bt tinh dudi 16p xe tht 02 phia trudc bén phai (sau biét
la Luu Hong A) va 01 chau gai nam ngay sat 10p xe (sau biét 1a chau Ngo Khanh
V1), xe may bi d6 ngd cudn vao gam xe 6 to, do ngudi dan ho i xe dé dua cac
bi hai di Bénh vién cip ctru bi céo lii xe xong dén Co quan CSPT Coéng an T tur
tha hoi 14h30 cung ngay. Hau qua: chau Luu Hong A trén dudng dua di cip ctru
tr vong, chau Ngd Khéanh V1 dugc dwa di Bénh vién T5 cip ctu va diéu trj dén
ngay 04/10/2023 tir vong, xe may bi hu hong nhe.

Kham nghiém hién truong noi xay ra vu tai nan giao thong xac dinh: Hién
truong vu tai nan 1a dudng CMT 8 giao véi dudng N thudc to A, phuong T, thanh
phd T, duong duoc trai nhua thang, phang, c6 nga ba giao nhau, duong CMT 8
rong 120m, dudng N rong 8,3m, trén dudng C cd bién bao sé W.207a giao nhau
v6i duong khong wu tién, co bién bao sé R.305, co nguoi di bo qua dudng.

Théng nhat 1ay bién bao 102 (cdm di ngugc chiéu) nam trén dai phan cach
cting cd dinh giita duong CMT 8 lam mdc do chuan. Ly mép phai duong CMT
8 huéng Gang Thép di dao tron trung tim 1am mép do chuan.

Ky hiéu (1) 1a vét cay truot KT 10,3x 0,01m c6 chiéu Gang Thép di dao
tron trung tam, do tir diém dau cta (1) dén mép chuan 1a 3,25m dén vach son
nguoi di bo 1a 4,4m diém cudi cua (1) trung véi dé chan trude phai cua (3).

Ky hiéu (2) 1a xe 6 t6 BKS: 20H-007.48 dau xe hoi chéch phai vao dudng
N, do tir tAm truc trude va tAm truc sau cuing bén phai dén mép duong 1a 1,1m va
0,6m do tir tAm truc sau trai dén mébc cd dinh 1a 16,6m.

Ky hiéu (3) 1a xe gan may 20AA-075.19 bi cudn vao gam xe 6 t6 BKS:
20H-007.48, do tr tAm truc trude dén mép do chuan 13 0,7m, truc sau trung voi
mép chuan, do tir tAm truc trude (3) dén tam truc trude phai (2) 1a 1,1m.

Ky hiéu (4) 1a vét mai trugt mau den KT 5,0 x0,5m do tir diém dau cua (4) dén
mép chuan 14 2,5m diém cudi tring v6i mit ldn ciia banh 10p thtr 3 bén phai tinh tir
dau xe vé phia sau (2), do tir diém dau ctia (4) dén diém dau cia (2) 13 0,65m.

Ky hiéu (5) 1a vét trugt mau den KT 5,3x 0,5m do tir diém dau cua (5) dén
mép chuén 1a 4,2m, diém cudi tring v6i mit 1an cua banh (3) bén trai (2) tinh tir
dau xe vé sau, do tir diém déu cua (5) dén diém dau (4) 1a 1,8m.

Ky hiéu (6) 1a vét truot va sinh vat co KT 2,15x0,5m, diém dau cia (6)
tring v6i mép chuan, diém cudi trung véi mit ldn caa banh 16p (2) bén phai tinh
tir dau xe vé sau.

Ky hiéu (7) 1a ving mau KT 0,5x0,5m do tir tim cua (7) dén mép chuén 1a
1,1m, do tir tAm ctia (7) dén truc trudc phai cta (2) 1a 1,0m

Kham nghiém déu vét trén phuong tién lién quan dén vu tai nan xac dinh:

Két qua kiém tra xe 6 t6 BKS: 20H-007.48: Ma 16p trudc bén phai c6 ving
mai trugt cao su chui sach bui ban KT (24x2,5)cm, do diém gén nhét cua vung
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nay cach chit K trong dong chit va sé KT917 1a 13cm, déu vét ¢ chiéu tién cua
xe. M4 16p bén trai ctia banh 18p trudc bén phai c¢6 01 ving chui sach bui ban
mai sach cao su KT (36x5,5)cm, diém gan nhit ctia ving ndy cach chir N trong
dong chit KUNLUN 13 6cm, ddu vét theo chiéu tién cta xe. T4 bam ngang cta
truc trude co 01 Vung mai trugt kim loai KT (90x3)cm. Mit 1dn cua banh 16p thir
hai bén pha1 (hoa 16p) bam dinh vat chét sinh vat (da, mo, co) KT (25x15)cm,
diém gan nhit ciia ving nay cach chit K trong dong chit KUNLUN la 34cm.
Banh 16p trong cung ctia hang banh 16p thir ba bén phai tinh tir dau xe vé sau co
01 ving bam dinh vat chit (da, mo, co) KT (6x7)cm. Banh 16p trong cung cta
hang banh 16p thtr ba bén phai tinh tir diu xe vé sau c6 01 ving bam dinh vat
chat (da, mo, co) KT (8x9)cm.

Két qua kiém tra xe gin may BKS 20AA-075.19, thé hién: Tay xach sau bén
phai ¢6 01 vung mai truot cao su KT (1,2x1,5)cm, dau vét c6 chiéu tir sau vé trudc.
Op nhwra sudn xe bén trai c6 01 ving mai trugt KT (40x15)cm bi bung bat khép
nbi. Y1 ngdi bi rach, bam dinh vat chat mau ndu nhat (hoa 16p xe 6 t6) KT
(54x45)cm. Pé chan sau bén trai bi day xo léch khoi vi tri ban dau, dau dé chan
trude trai bung bat Op cao su, hé kim loai, bam dinh vat chit mau tring KT
(1x1)cm bi ddy cong tir sau vé trudc, tir dudi 1én trén. Canh yém bén trai bi v
nhwa KT (70x24)cm. Toan bd phan dau xe (6p nhua, dén chiéu sang, dén tin hiéu,
cong to mét, &p nhua gdy xe, tay 14i) bi v, bién dang. Canh yém bén phai bi v
nhya KT (25x26)cm. Chan phanh bi day cong, gy c6 chiéu tir duéi 1én trén, tir
phai sang trai. Pau dé chan trudc phai c6 01 ving mai trugt cao su ho kim loai KT
(3x1) cm bi ddy cong tir dudi lén trén, tir truée ve sau. Dau tay ndm phai bi mai
truot cao su KT (5x2,5)cm, gdy dau tay nam. Tay xach sau bén phai bi mai truot
cao su KT (20x3)cm. Pén tin hi¢u phia sau bén trai b1 vd nhya KT (13x6)cm. Vanh
sau bi ddy cong KT (20x1)cm, ddu vét c6 chiéu tir ngoai vao trong.

Phiéu két qua xét nghiém sinh héa mau dinh luong cdn trong méau c6 két qua
0,30mmlo/L (chi s binh thuong <=1,76mmlo/L va thit cic chat ma tiy: am tinh

Tai ban Két luin giam dinh tir thi s6 1222/KLGDTT-KTHS ngay
25/10/2023 ciia Phong K, Cong an tinh T két luan: Chau Luu Hong A, sinh nam
2010, noi dang ky thuong tra: phuong T, thanh phd T, tinh Thai Nguyén b da
chan thuong: V& xuong chau, chan thuong nguc kin, giy nhidu xwong sudn, giy
xuong e, dap rach phdi, chay tu mau trong khoang nguc; chan thuong bung
kin, dap v& gan, chay tu mau trong 6 bung gy suy ho hap cap, suy tudn hoan
cap dan dén chét.

Tai ban Két luan giam dinh tr thi s6 1236/KLGDTT-KTHS ngay
01/11/2023 cua Phong K, Cong an tinh T két luan: Ngd Khanh V1, sinh nim
2008 noi dang ky phu:cmg T, thanh phd T, tinh Thai Nguyén bi da chan thuong:
Gay xuong canh, cang tay trai; giy Xuong mu, gay Xuong cung, chan thu:cmg
bung kin; chan thuong nguc kin, gay nhiéu Xuong suon, sdc nhiém khuén, gay
suy ho hip, suy tudn hoan khong hdi phuc dan dén chét.
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Tai ban két luan dinh gia tai san sb 270/KL-HDPDGTS ngay 03/11/2023 cia
Ho1 déng dinh gia tai san trong td tung hinh su két luan: Gia trj thiét hai cta xe 6
t6 BKS: 20H-007.48 1a: 200.000d (Hai trim nghin dong). Gia tri thiét hai cua xe
gin may BKS: 20AA-075.19 1a: 2.200.000d (Hai triéu hai trim nghin dong).

Ban c4o trang sé 39/CT-VKS-TPTN ngay 02 thang 02 niam 2024 cua Vién
kiém sat nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén truy té bi céo
Nguyén Duy Piép vé t6i “Vi pham quy dinh vé tham gia giao thong dudng bo”
theo diém d khoan 2 Dicu 260 B¢ luat Hinh sy.

Tai phién toa bi cdo Nguyén Duy D thira nhan hanh vi pham t6i cia minh
nhu 101 khai trong qué trinh diéu tra, truy t, an nan hdi cai vé hanh vi pham tdi
ctiia minh.

Tai phién toa 6ng Luu Hong N xac dinh khong c6 mit tai thoi diém xay ra
va cham giao thong, tuy nhién sau khi gy ra tai nan bi cdo, gia dinh b1 céo va
cong ty noi bi cao lam viéc di tich cuc bdi thuong va thoa thuan xong phan dan
su, khong c6 yéu cau bi cao bdi thuong gi thém, dé nghi xem xét giam nhe hinh
phat cho bi cao, nguyén don dan su xac dinh bi cdo diéu khién xe ding tuyén
duong ding theo 1énh diéu xe ciia cong ty, dén nay gitta cong ty va gia dinh bi
c4o d thoa thuan, thyc hién boi thudng dan su xong khong yéu cau giai quyét
phan dan su

Tai phién toa dai dién Vién kiém sat nhan dan thanh phd Thai Nguyén giir
nguyén quan diém truy tb bi cdo vé t6i danh, diéu luat ap dung va dé nghi Hoi
dong xét xtr: Ap dung diém @ khoan 2 Piéu 260 B¢ luat hinh su; Diéu 38; diém
b,s khoan 1, khoan 2 Diéu 51 Bo luat hinh sy, xtr phat bi cao Nguyén Duy D tu
36-42 thang ti; Khong 4ap dung hinh phat b sung ddi véi bi cdo; Trach nhiém
dan sy da thoa thuan boi thuong xong khong xem xét giai quyét. Ap dung Piéu
106 Bo luat T tung hinh su: tra lai cho bi cao 01 (mot) Gidy phép lai xe hang C
s6: 190140011418, mang tén Nguyén Duy B; 4p dung Piéu 136 Bo luat t6 tung
hinh su; Nghi quyét 326/2016 ngay 30/12/2016 cia UBTVQH 14 Bi cao phai
chiu an phi hinh sy so tham theo quy dinh.

Trong phan tranh ludn bi céo, dai dién hop phéap bi hai, nguyén don dén su,
nguoi co quyén lo1 nghia vu lién quan khong c6 y kién tranh luan gi, dai dién bi
hai dé nghi HDXX xem xét sau khi thyc hi¢n hanh vi pham t6i da tich cuc dong
vién gia dinh thim hoi thuong xuyén, boi thuong cho gia dinh bi hai, nguyén
don dan sy dé nghi xem xét qué trinh 1am viéc tai cong ty bi cdo l1a nhan vién tbt,
chap hanh day du ndi quy cta cong ty hang nim déu duoc khen thudng cia lanh
dao cong ty, gia dinh diéu kién khé khan tuy nhién cb gang tich cuc boi thuong,
cong ty khong yéu cau bdi thudng gi thém va dé nghi giam nhe hinh phat cho bi
cao. Lo1 ndi sau cung bi cao an han v& hanh vi ctia minh gay thiét hai cho cac bi
hai, mong HDXX xem xét cho bj cdo dugc hudng hinh phat thap nhat.
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NHAN DINH CUA TOA AN:

Trén co s ndi dung vu an, can clr vao cac tai li¢u trong hd so vu 4n da duoc
tham tra, xét hoi, tranh luan tai phién toa, Hoi déng xét xir nhan thdy nhu sau:

[1] Vé thu tuc t6 tung:

1.1 Béi véi hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an thanh
phd T, Piéu tra vién; Vién kiém sat nhan dan thanh phé Thai Nguyén, Kiém sat
vién trong qua trinh diéu tra, truy t va tai phién toa bi cao, dai dién hop phap bi
hai, nguyén don dan sy va nguoi co quyén loi nghia vu lién quan khong co y
kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh tb tung, nguoi
tién hanh t6 tung nén Hoi ddng xét xir khong dit ra xem xét.

1.2 V& su vang mit ngudi tham gia t6 tung ba Nguyén Thi Y 1a dai dién
hop phép ctia chau Ngd Khanh V1 va nguoi c6 quyén loi nghia vu lién quan ong
Luu Hong H ¢6 don xin xét xir vang mit, khong ¢ yéu cau vé dan sy va dé nghi
xem x¢ét giam nhe hinh phat cho bi cao, Hoi déng xét xtr can ct Diéu 292 Bo
luat T4 tung hinh sy xét xtr ving mit nhimg ngudi trén.

[2] Nhén dinh cua Hoi dong xét xir vé hanh vi pham toi cta bi cdo:

Lo1 khai nhén td1 cua bi céo tai phién toa la khach quan, phu hop véi 161
khai cua bi cdo trong qua trinh diéu tra va cac chirng cu, tai ligu khéac da thu thap
cO trong hd so vu an nhu So d6 hién truong, Bi€én ban kham nghiém hién
truong, Bién ban kham nghiém tir thi, Bién ban kham nghiém phuong tién, Két
luan giam dinh, Dit liéu dién tr. Nhu vy hoi dong xét xtr c6 di can ctr xac dinh:
khoang 14 gio 15 phat ngay 30/9/2023 Nguyén Duy D c6 gidy phép 1ai xe hang
C diéu khién xe 6 to tai BKS: 20H-007.48 di huéng tir déo tron G di ddo tron
trung tm TP T. Khi Nguyén Duy P diéu khién xe dén trudc cong Cong ty Dién
luc thanh phd T bat xy nhan phai va diéu khién r& phai di vao duong N, do
khéng cht ¥ quan sat phia trudc dan dén xe 6 t6 do D diéu khién dam vao phia
sau xe gan may BKS: 20AA-075.19 do chau Luu Hong A ché chau Ngd Khanh
V1 di phia trudc cung chiéu, khién xe may d6 ra duong. Chau Luu Hong A va
Ngb Khéanh V1 duoc dua di cip ctru sau do tir vong, xe 6 t6 va xe may hu hong
nhe, téng gia tri bi thi€t hai 2.400.000 déng (Hai triéu bdn tram nghin déng).

[3] Nguyén nhan xay ra tai nan giao thong do Nguyén Duy P khi tham gia
giao thong diéu khién xe 6 t6 khong chi ¥ quan sat khi chuyén hudng, hanh vi
ctia bi cdo di vi pham khoan 2 Piéu 15 Luat giao théng dudng bd vé chuyén
huéng xe “2. Trong khi chuyén hiwdng, nguoi ldi xe, nguwoi diéu khién xe mdy
chuyén dimg...chi cho xe chuyén hwéng khi quan sdt thdy khéng gdy tré ngai
hodc nguy hiém cho ngwoi va phuwong tién khdc”dan dén va cham véi xe may
lam chau Luu Hong A va chau Ngb Khéanh V1 tr vong. Hanh vi ctia bi cao da
pham vao t6i “Vi pham quy dinh vé tham gia giao thong duong bo” véi tinh tiét
dinh khung “Lam chét hai nguoi” theo quy dinh tai diém d khoan 2 Piéu 260 Bo
luat hinh sy, do d6, Vién kiém sat nhan dan thanh phd Thai Nguyén da truy to bi
cdo theo t0i danh va diéu luat vién dan 1 c6 can ct, dang phap luat.
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[4] Xét tinh chét, mirc d9, hanh vi: tinh chat vu 4n 1a nghiém trong, hanh vi
pham t01 ctia bi cdo la nguy hiém cho xa hoi, hanh vi cta bi co khong chi xam
pham an toan, su hoat dong binh thuong ctia cdc phuong tién giao thong duong
b, trt t cong cong ma con gay nguy hiém cho tinh mang, tai san cta cong dan
dugc phap luat bao vé vi vay can phai xu 1y bang phap luat hinh sy.

[5] Xét nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh sy cta bi
céo, Hoi dong xét xir nhan thay: Ngay sau khi xay ra va cham giao thong bi céo
d3 dén co quan canh sat diéu tra Cong an thanh phé T tu th{, qua trinh diéu tra
cling nhu tai phién toa bi cédo thanh khan khai nhan hanh vi pham t61, bi cdo da
tich cuc tac dong gia dinh boi thuong thiét hai cho dai dién hop phap b1 hai va
nguyén don dan su. Bi cao dugc dai di¢n bi hai, nguyén don dan su dé nghi xem
xét giam nhe trach nhiém hinh sy d6 1a céc tinh tiét giam nhe bi cdo dugc hudng
quy dinh tai diém b,r,s khoan 1 khoan 2 Piéu 51 Bo luat hinh su. Ngay
23/5/2022 bi cao bi xur phat vi pham hanh chinh, dén ngay thyc hién hanh vi
pham t01 duoc coi khong co tién sy, do d6 bi céo khong phai chiu tinh tiét tdng
nang trach nhi€ém hinh sy nao theo quy dinh Piéu 52 BO luat hinh sy, bi cao
dugc hudng nhiéu tinh tiét giam nhe theo quy dinh tai biéu 51 BO luét hinh su,
do d6 Hoi dong xét xtr xem xét giam nhe mot phan hinh phat cho bi céo.

[6] Vé trach nhiém dén su:

[6.1] D6i v6i chau Ngd Khanh V1: Qua trinh diéu tra gia dinh bi cao boi
thuong cho gia dinh chau V1 sb tién 40.000.000 dong, Céng ty TNHH B da
boi thudng so tién 341.800.000 dong va sira chita xe may, gia dinh chau V1
xéac dinh da boi thudng xong, khong c6 yéu cau boi thuong gi thém, Hoi dong
xét xur khong xem xét.

[6.2] D6i v&i chau Luu Héng A: Qua trinh diéu tra gia dinh bi cdo boi
thuong cho gia dinh chau A s tién 40.000.000 dong, Cong ty TNHH B da boi
thuong sb tién 398.762.000 dong dén nay gia dinh chau A xac dinh da boi
thuong xong, khong co yéu cau bdi thuong gi thém, Hoi dong xét xir khong
Xem Xét.

[6.3] D6i véi toan bd chi phi va bdi thuong cho cac bi hai, giita Cong ty
TNHH B va gia dinh bi céo dd thdng nhat thoa thuan yéu cdu bi cdo boi
thuong sb tién 360.000.000 dong, ngay 05/4/2024 chi Ly Thi P (vo bi cao) da
nop khéc phuc toan bo s6 tién trén, d6i véi sb tién con lai 425.262.000 déng va
chi phi stra xe 6 t6 nguyén don dan sy khong yéu cau bj cédo boi thudng nén
Hoi dong xét xir khong xem xét.

[6.4] Dbi voi s6 tién chi Ly Thi P va gia dinh bi cdo di chi bdi thuong,
khéc phuc hau qua cho bi cdo, chi P xac dinh la tién chung cua vog chéng va gia
dinh cung hd trg, khong yéu cau bi cdo boi thudng nén Hoi dong xét xtr khong
xem xét.

[7] Vat chung vu an:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Dung:%3C/b%3E%20Ng%C3%B4%20Kh%C3%A1nh%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/2008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20B%C3%AA%20t%C3%B4ng%20x%C3%A2y%20d%E1%BB%B1ng%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0u%20H%E1%BB%93ng%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20B%C3%AA%20t%C3%B4ng%20x%C3%A2y%20d%E1%BB%B1ng%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20B%C3%AA%20t%C3%B4ng%20x%C3%A2y%20d%E1%BB%B1ng%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20B%C3%AA%20t%C3%B4ng%20x%C3%A2y%20d%E1%BB%B1ng%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20La%20%C4%90%C3%A0nh,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20La%20%C4%90%C3%A0nh,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng

[7.1] Ddi v6i xe 6 t6 tai nhan hiéu CNHTC, mau nau, BKS: 20H-007.48 do
Nguyén Duy D diéu khién; 01 ching nhan ding ky xe 6 t6 BKS: 20H-007.48 s
20020847 mang tén CT TNHH BE TONG XD VIET CUONG; 01 Gidy ching
nhan kiém dinh an toan k¥ thuat va bao vé moi trudng phuong tién GTCG
duong bd sé 0093331; 01 GCN bao hiém bat budc TNDS cia cha xe 6 to s6
0001023613, Co quan canh sat diéu tra Cong an thanh phd T da tra tai san va
nhitng tai liéu trén cho Cong ty TNHH B quan 1y st dung, phia nguyén don
khéng c6 ¥ kién gi thém, Hoi dong xét xir khong xem xét.

[7.2] P6i v6i xe gin may nhan hiéu ESPERO, sb loai 50C3R, mau den
BKS 20AA-075.19, Co quan diéu tra di tra xe cho ba Nguyén Thi Y 13 ba ngoai
ctia chau Ngb Khanh V1 quan 1y sir dung nén Hoi dong xét xir khong xem xét.

[7.3] Dbi 01 gidy phép lai xe hang C sb 190140011418 mang tén Nguyén
Duy D hién van con gia tri sir dung, HDXX tra cho bi co quan 1y sir dung.

[8] Bi cdo phai chju an phi hinh sy so tham, bj céo, dai dién hop phap
nguoi bi hai, dai dién nguyén don dan su, ngudi c6 quyén loi nghia vu lién quan
dugc quyén khang cao theo quy dinh ciia phap luat.

Mtrc an ma dai dién Vién kiém sat dé nghi tai phién toa xét thiy 1a phu
hop, dugc chip nhan.

Vi cac 18 trén, Can ct Diéu 326 Bo luat TH tung hinh sy

QUYET PINH

[1] V& t0i danh: Tuyén bd bi cdo Nguyén Duy D pham t6i " Vi pham quy
dinh vé tham gia giao thong dudng bo"

[2] V& hinh phat: Ap dung diém & khoan 2 Piéu 260; DPiéu 38; diém b,r,s
khoan 1, khoan 2 Diéu 51 B6 luat hinh su. Xir phat: Nguyén Duy P 03 (ba) nam
t0, thoi han tu tinh tir ngay 30/9/2023. Ap dung Piéu 329 B6 luat T6 tung hinh su
Quyét dinh tam giam bj céo 45 ngay ké tir ngdy tuyén an dam bao thi hanh an.

[3] Trach nhiém dan sy: D3 bdi thudng xong, Hoi dong xét xir khong xem xét

[4] X Iy vat ching vu an: Can ctr khoan 3 Piéu 106 Bo luat td tung hinh
su. Tra cho bi cdo 01 gidy phép 1ai xe 6 t6 C sb 190140011418 mang tén
Nguyén Duy B. (Hién vat ching néu trén dang luu giit tai kho ctia Chi cuc thi
hanh an dan sy thanh phd Thai Nguyén, tinh Thai Nguyén theo bién ban giao
nhan s6 91 1ap ngay 31/01/2024)

[5] Vé an phi so tham: Ap dung khoan 2 Piéu 136 B6 luat td tung hinh sy;
diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016
cua Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, ndp, quan ly
va sir dung 4n phi va 1& phi Toa 4n. Bi cio Nguyén Duy D phai chiu 200.000d 4n
phi hinh su so thAm

[6] V& quyén khang cdo: Ap dung Diéu 331, Piéu 333 Bo luat to tung hinh su.

Bi cao Nguyén Duy b, dai dién hop phap bi hai, dai dién nguyén don dan
su, ngudi cd quyén loi nghia vu lién quan c6 mit c6 quyén khang cdo trong han
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15 ngay ké tir ngdy tuyén an; dai dién hop phap bi hai va ngudi c6 quyén loi
nghia vu lién quan vang mat c6 quyén khang cao ban an trong thoi han 15 ngay
ké tir ngay nhan dugc ban dn hodc ban an dugc niém yét.

Noi nhan: ~ TM.HOIPONG XET XU
- TAND tinh Thai Nguyén: THAM PHAN- CHU TQA PHIEN TOA

- VKSND tinh Thai Nguyén;

- VKSND thanh phé Thai Nguyén;

- Cong an thanh phd Thai Nguyén;

- THADS thanh phé Thai Nguyén;

- Thi hanh an hinh su; ; 2

- Bi c4o; nguoi tham gia tb tung (c6 quyén Chu Thi Bich Hién
khang cao);

- Luu HS,VP.



