TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET N
THANH PHO HA NOI Poc lap- Tw do- Hanh phuc

Ban an sd: 153/2024/HS-PT
Ngay: 05/03/2024

, ~NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET N

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phin Hpi Pong xét xir phic thim gom co:
Tham phan - Chu toa phién toa: Ong Nguyen Ngoc Huan
Cdc Tham phdn :Ba Tran T) hi Lé Na
A Ong Pham Nang Thanh
- Thuw ky phién toa: Ong Luu Quang Anh ]
- Dgi di¢n Vién kiém sdt nhin din thanh phé Ha Ngi: Ba Vi Thi Thu Ha -
Kiém sat vién
Ngay 05 thang 03 nim 2024, tai Tru s¢ Toa an nhan dan thanh phé Ha Noi xét
xr phic tham truc tuyén vu 4an hinh sy thu ly s 129/2024/TLPT-HS ngay
02/02/2024 do c6 khang cao cua bi cdo Vii Manh T dbi v6i ban an hinh su so thAm
56 293/2023/HSST ngay 28/12/2023 cua Toa an nhan dan quan Hoan Kiém - Ha Noi.
- Bi cdo khdng cdo: Vii Manh T, sinh nam 1966; Tén goi khac: Khong; Gidi
tinh: N; Noi PKHKTT: s6 4 ngach 125/6 Thuy K, phuong Thuy K, quan Tay H, TP.
Ha Noi (ho khau di cat treo tir nim 1984); Chd & hién tai: 51 ngach 63/15 Nghia D,
phuong Phuc X, quan Ba D, Ha Noi; Quéc tich: Viét N; Dan toc: Kinh; Toén gido:
Khong; Nghé nghi¢p: Lao dong tu do; Trinh dd hoc van: 7/10; Con ong Vii Van D
(43 chét) va ba Nguyén Thi B (ho khau di cit treo tir nim 1984); C6 01 con sinh nim
2014; Tién an, tién su: 01 Tién an
Tién an: Ngay 30/10/1997, Toa an ND quan Hai Ba T xir phat 2 ndm ti vé toi
“Mua ban trai phép chat ma tiy” (An s6 559/HSST). Chap hanh xong hinh phat tu
ngay 07/5/1999 (BL: 210). Qua xac minh xac dinh: Chi cuc THADS quan Hai Ba
Trung d3 uy thac Chi cuc THADS quéan Tay H thi hanh 4n phi HSST 50.000 dong va
phat tién 740.000 dong theo Quyét dinh uy thac thi hanh an s 1441/UTTHA ngay
24/12/1998. Chi cuc THADS quén Tay H tiép tuc uy thac dén Chi cuc THADS quan
Péng D thi hanh cac khoan thi hanh 4an trén theo Quyét dinh uy thac thi hanh an s6
04/UTTHA ngay 26/01/1999. Chi cuc THADS quéan Péng P tiép tuc ty thac dén Chi
cuc THADS quan Hai Ba T theo Quyét dinh uy thac thi hanh an s6 84/UTTHA ngay
29/3/1999. Két qua xac minh tai Chi cuc THADS quéan Hai Ba T: Tai thot diém nay



khong c6 ho so uy thac néu trén cia Vi Manh T tai Chi cuc THADS quan Hai Ba T
(BL: 199A) - 4n tich chua dwoc xda.

Pham t6i 1an nay thudc truong hop tai pham.

Nhéan than:

- Ttr ndm 1985 dén nam 2009, bi xir phat hanh chinh vé cac hanh vi C6 ¥ gy
thuong tich; Trom cép tai san; Ché tao, tang trttr, van chuyén, st dung, mua ban trai
phép hoac chiém doat vii khi tho so hodc cong cu hd tro - Ngoai thoi hiéu.

- Ngay 06/4/2001, Toa an ND quan Cau G xir phat 9 thang ti vé toi “Trom cép
tai san” (Tai san trom cip 1a chiéc xe dap tri gia 100.000 dong - An sb 34/HSST).
Chép hanh xong hinh phat ti ngay 15/9/2001 (BL: 209) - An tich dé dwoc xod;

- Ngay 10/9/2003, Toa an ND thanh phd Ha Noi xir phat 36 thang tu vé toi
“Trom céap tai san” (Tai san trdm cap 1a chiéc xe dap tri gid 300.000 dong - An sd
360/ HSPT). Chap hanh xong hinh phat ti ngay 30/3/2006 (BL: 212) - An tich da
duwoc xod,

- Ngay 14/3/2016, Toa an ND quan Ba Pinh xtr phat 40 thang ti vé t6i “Tang trix
trai phép chat ma ty” (An sd 56/HSST). Chap hanh xong hinh phat ti ngay
19/8/2018 (BL: 211). P4 ndp an phi HSST theo bién lai s6 1318 ngay 22/6/2016 (BL:
208) - An tich dd dwoc xod;

Bi bét ngay 26/6/2023, bi tam giam tai Trai tam giam 61 - Cong an TP Ha Noi.
(Co6 mat)

* Trong vu 4n con co céc bi cdo: Lé Trung N Nguyén Thi Bich P khong khéang
cdo, Toa an khong tri€u tap.

NOI DUNG VU AN:

Theo bdn dn so tham, néi dung vu dn nhw sau: Khoang 11 gio> 30 phat ngay
26/6/2023, t6 cong tic Cong an phudng Tran Hung Pao 1am nhiém vu trén dja ban,
phat hién Lé Trung N diéu khién xe mdy Honda Wave mau trang, BKS: 29D1-90142
tai trude cira s6 60 Tran Hung Pao, phuong Tran Hung Pao, quan Hoan Kiém, TP.
Ha Noi ¢o biéu hién nghi van nén di yéu cau kiém tra. Qua trinh kiém tra, N tu
nguyén giao nop tir trong tai quan phia trudc bén phai 01 ti niléng mau tring kich
thudc khoang (3x4)cm chta tinh thé mau trang. Tai chd, N khai ma tiy “da” cia
Nguyén Thi Bich P tai khu vuc Nghia Diing, Phiic X4, Ba Binh, Ha N§i va mang di
ban cho khach kiém 1i. T6 cong tac di tién hanh 1ap bién ban tam gitt, niém phong
tang vat va dua Lé Trung N cung phuong tién, tang vat vé tru s co quan cong an
phudng Tran Hung Pao dé 1am rd.

Thu giit ciia L& Trung N: 01 tai nilong mau tring kich thuéc khoang (3x4)cm
bén trong chira tinh thé mau trang; 01 dién thoai Redmi mau xanh bi v& man hinh (da



qua st dung) kém sim s6 0325404692; 01 xe miy Honda Wave mau trang, BKS:
29D1-901.42, s6 may: HC12E-7071111, s6 khung: RLHHC1257FY071022. (BL: 78)

Tai Ban Két ludgn gidm dinh sé 4342/KL-KTHS ngay 03/7/2023 ciia Phong Ky
thudt hinh suw - Cong an TP. Ha Noi két lugn: Tinh thé mau trd'ng bén trong 01 tui
niléng mau trang la ma tiy loai Methamphetamine, khoi lirong 0,761 gam. (BL: 84)

Tai Co quan diéu tra, L& Trung N khai nhan: Vao sang ngay 26/6/2023, N dang
0 khu vuc phuong Phic X4, quan Ba Dinh, TP. Ha Noi thi ¢6 mot N thanh nién
(khong biét ho tén, dia chi) sir dung tai khoan Zalo “mei mei” nhén tin, goi cho N qua
Zalo hoi mua 1.000.000 dong ma tiy “da”, tra cong 200.000 dong va hen giao dén 62
Tran Hung Pao, quan Hoan Kiém, TP. Ha Noi, N déng y ban. Sau do, N nhén tin, goi
qua zalo cho Nguyén Thi Bich P hoi mua 1.000.000 dong ma ty “da”, thoa thuan tra
tién sau cho P, P dong y ban va hen N dén nha P tai s6 51 ngach 63/13 Nghia D,
phuong Phic X, quan Ba Pinh, TP. Ha Noi dé lay ma tay. N diéu khién xe mdy
Honda Wave BKS: 29D1-90142 dén nha P & khu vuc Nghia D, Phuc X, Ba DPinh, Ha
Noi dé mua ma tay. Tai ddy, P dua cho N 01 tai niléng mau tring chira ma tay “da”.
Sau khi mua duoc ma tiy, N cat gidu tii ma tiy & trong tii quan phia trude bén phai
va diéu khién xe may di dén diém hen v&i khach dé ban ma tiy. Khi di dén trudc cira
s6 60 Tran Hung Pao, phuong Tran Hung Pao, quian Hoan Kiém, TP. Ha Noi thi bi
luc luong cong an kiém tra va bat gilt nhu trén. Vé chiéc xe may Honda Wave mau
trang, BKS: 29D1-901.42, N khai muon ctia chi Chu Thi M dé di lai. (BL: 107-122)

Xét nghiém nuéc tiéu cia L& Trung N, két qua dwong tinh véi ma tay loai
Methamphetamine, MDMA. (BL.: 89)

Tién hanh kiém tra dién thoai di dong nhan hiéu Redmi 7 mau xanh, kém sb thué
bao 0325404692 ctia Lé Trung N, thu gitt ndi dung tin nhan zalo trao d6i mua ban trai
phép chat ma tay. (BL: 88)

Co quan CSPT — Cong an quan Hoan Kiém di tién hanh dan giai L& Trung N
dén dia diém mua ma tay, xac dinh vi tri mua ma tay tai sé 51 ngach 63/15 Nghia D,
phuong Phac X, quan Ba D, TP. Ha N§i. Xac minh tai Cong an phuong Phic X Xac
dinh tai dia chi s6 51 ngach 63/15 Nghia D, phuong Phuc X, quan Ba B, Ha Noi ¢
Vii Manh T, sinh nim 1966 1a chu thué nha, dang & ciing Nguyén Thi Bich P.

Co quan CSPT — Cong an quan Hoan Kiém di cho L& Trung N nhan dang qua
anh, két qua N nhan ra Nguyén Thi Bich P 1a nguoi dd ban ma tiy cho N (BL: 123-
125) vanhan ra Vit Manh T 14 nguoi séng chung nha véi P. (BL: 126-128)

Tién hanh kham xét khan cap tai s 51 ngach 63/15 Nghia D, phuong Phuc X,
quan Ba Pinh, TP. Ha No6i c6 Nguyén Thi Bich P vd Vii Manh T dang c6 mit tai
nha: (BL: 133-134)

+ Nguyén Thi Bich P tw giao nép trong ngwoi: 01 hop hinh chit nhat bén trong
c6 05 goi nilong mau xanh, 02 goi nildng mau do, 02 gdi nilong boc bang dinh mau
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den. Ngoai ra con thu giit cia P 01 dién thoai kiéu dang nhan hiéu Redmi mau xanh,
lap sim s6 0973882621, s6 imei: 863075068003456.

+ Thu giir tai vi tri giit khe givong va ti quan do: 01 hop gidy hinh chit nhat bén
trong c6: 02 tii nilong chira tinh thé mau trang; 03 tdi nilong chia chat bot mau
tréng;

+ Thu giir tai mat ban trén gac xép: 02 can dién tu.

+ Thu giir trong thung rac trén gac xép: 01 coong thuy tinh da qua stir dung.

+ Thu gitr cua Vii Manh T: 01 dién thoai kiéu dang nhan hiéu Redmi mau xanh,
lap sim s6 0987101389, s6 imei: 869945064005958.

Tai Ban Két ludn gidm dinh so6 4360/KL-KTHS ngay 04/7/2023 ciia Phong Ky
thudt hinh si - Cong an TP. Ha Néi két ludn: (BL: 141)

* Tang vat Nguyén Thi Bich P giao ndp trong ngudi gom: Chat bot mau trang
bén trong 05 go61 nilong mau xanh, 02 gbi nilong mau do va 02 goi boc bang dinh den
(déu duoc dé trong 01 hop hinh chit nhat) déu 1a ma tay loai Heroine, tong khoi
lugng: 5,390 gam.

*Tang vat thu tai vi tri gitta khe giuvong va ti quan 4o gobm 01 hop gidy hinh chi
nhat bén trong gom:

- Tinh thé mau tring bén trong 02 tGi nilong déu 1a ma tay loai
Methamphetamine, tong khoi lugng: 18,570 gam;

- Chat bot mau trang bén trong 03 tai nilong déu 1a ma tiy loai Heroine,tong
khéi lwong: 31,990 gam.

*Tang vat thu giir tai mat ban trén gac xép gom: 02 can dién tir déu c6 dinh ma
tuy loai Heroine.

*Tang vt thu giir trong thung rac trén gac xép gém: 01 codng thiy tinh c6 dinh
ma tiy loai Methamphetamine.

* Tong khoi lwong ma iy thu giit tai nha Nguyén Thi Bich P va Vii Manh T
gom: 37,38 gam ma iy logi Heroine; 18,570 gam ma tiiy logi Methamphetamine.

Tai Co quan diéu tra, ban dau Nguyén Thi Bich P khai: P va Vit Manh T quen
nhau tir ndm 2013, chung séng véi nhau nhu vo chong (khong diang ky két hén), co
01 con chung, cing thué nha & chung tai s6 51 ngach 63/15 Nghia D, phuong Phuc
X, quan Ba B, TP. Ha Noi tir nam 2021 dén nay. Khoang 11 gid 30 phut ngay
26/6/2023, khi P va T dang ¢ nha thi c6 L& Trung N (quen biét xa hoi) goi dién thoai
cho P hoi mua 1.000.000 dong (mét triéu dong) ma tay “da”. P bao N 1a khong c6
nhiéu nhu thé thi N bao 1a: “c6 bao nhiéu thi em ldy ciing duoc”. P hen N qua nha dé
dua ma tay. Sau do, P hé1 Vi Manh T xem con ma tiy “d4” khong thi ban cho N
mot it, T déng V. Mot lae sau, N dén nha P. T ném tir trén gac xép xuéng dudi nha
cho P 01 t0i nilong chira ma tiy “da”, P cam ti ma tiy va ban cho N, Nguyén Thi
Bich P hen s& tra tién sau. Pén khoang 16 gid ciing ngy thi ¢6 luc lwong cong an dén
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nha kham xét khan cép. Do so bi phat hién, T da nhét vao trong bung P 01 hop hinh
chit nhat bén trong c6 05 goi nilong mau xanh, 02 goé1 nilong mau do, 02 goi boc bang
dinh mau den 14 ma tiy Heroine. Do biét khong thé gidu dugc nén P di tu nguyén
giao ndp toan bo sd ma thy trén. Ngoai ra, luc lugng cong an con phat hién thu giir tai
vi tri gitta khe givong va ti quan 4o 01 hop gidy hinh chit nhat bén trong c6 02 thi
nilong chtra tinh thé mau tring va 03 tai niléng chira chit bot mau tring 1a ma tay
Heroine va ma tay “da”, thu gitr & mat ban trén gac xép 02 can dién tr va 01 codng
thity tinh. P khai toan bo s6 ma tay thu gitr tai nha 1a caa T, P khong biét T cat gidu ¢
vi tri d6 tir bao gio. P khai can dién tir 1a P nhat duoc, con coong thuy tinh thi Pva T
mua dé thinh thoang st dung ma tay “d4”. Qua trinh diéu tra, P thay d6i 101 khai, khai
nhan toan b sb ma tay thu giit khi kham xét khan cdp 1a ma tiy cta P. P mua cta
mot ngudi khong quen biét voi gia 13.700.000 dong dé P va T sir dung chung. Dbi
viéc ban ma tiy cho N, P khai khi N héi mua ma tiy, P dong ¥ ban, sau d6 P tu chuan
bi 01 g6i ma tay “da” duoc ldy tir s6 ma tiy P mua trudc d6 va cat trong tai quan treo
& tuong tang 1. Khi N dén thi T dang & trén gac xép, P 1dy goi ma tiy da chuan bi san
dua cho N va giuc N vé luén kéo T mang vi ban ma tay. (BL: 158-171).

Xét nghiém nudc tiéu ciia Nguyén Thi Bich P, két qua duong tinh v4i ma tay
loai Heroine, MDMA va Methamphetamine (BL: 145)

Tién hanh kiém tra dién thoai di dong nhan hi¢u Redmi mau xanh, s6 Imei:
863075068003456 kém so thué bao 0973882621 cuia Nguyén Thi Bich P, phat hién
c6 cac tin nhan cudc goi zalo voi tai khoan “Lé N”. (BL: 143)

Tai Co quan diéu tra, ban ddu Vii Manh T khai nhan hanh vi pham toi phu hop
Vi 101 khai Nguyén Thi Bich P. T va P chung séng v6i nhau nhu vo chong va cing &
tai dja chi s6 51 ngach 63/15 Nghia D tir ndm 2021, ca hai déu quen biét Lé Trung N.
Khoang 11 gi¢ 30 phat ngay 26/6/2023, khi N goi dién thoai cho P hoi mua ma tay
“d4”, P dong v va bao T can lugng ma tay va cho vao tai. Khi N dén truée cira thi T
tir trén gic xép tha goi ma tay xudng cho P dé P ban cho N tuy nhién chua thu tién.
Pén khoang 16 gid ciing ngdy, khi P va T dang & nha thi bi lyc luong cong an dén
kham xét khan cip, phat hién va thu giit sé ma tay nhu trén. T khai toan bo s6 ma tay
thu giit khi kham xét déu 1a cua T, T dugc em xa hoi 1a Lé Minh C (sinh nam: 1988,
tra tai: Moc C - Son L) cho tir thang 5/2023. C hién da b1 Cong an huy¢n Ba Vi - TP.
Ha Noi bat giit vé hanh vi mua ban trai phép chat ma tay. Sau d6, T thay doi 1oi khai:
Ngay 26/6/2023, P c6 bao T tha cho P 01 goi gidy dé trén ban tir gac xép xudng cho
P, T c6 cam goi gidy ném xudng cho P nhung khong biét bén trong 1a gi. T khdng
biét P ban ma tdy cho N va khong quen biét N. Con toan b sd ma tay thu giir khi
kham xét khan cép 1a caa P, ban dau T khai nhan ctia minh 1a do mudn nhan thay P
dé P khong bi bat gitr, khong c6 viéc Lé Minh C cho T ma tdy. (BL: 216-231).

Xét nghiém nudc tiéu cia Vi Manh T, két qua duong tinh véi ma tay loai
Heroine, MDMA va Methamphetamine. (BL: 214)



Tién hanh cho Nguyén Thi Bich P v Vii Manh T ddi chat v6i nhau, ca hai déu
gilt nguyén 1oi khai. (BL: 238-241)

Mic du qua trinh diéu tra, P va T thay d6i 16 khai, khong thira nhan hanh vi
pham toi nhu ban dau khai nhan, tuy nhién, cin cir 16i khai nhan ban dau cta Vi
Manh T phu hop véi 16i khai cia Nguyén Thi Bich P vé thoi gian, dia diém, phuong
thirc, loai ma tiy, khéi lugng ma tiiy ban cho L& Trung N, bién ban nhan dang va cac
tai liéu khac trong hd so, du cin ct xac dinh: Ngay 26/6/2023, Vi Manh T va
Nguyén Thi Bich P di c6 hanh vi ban trdi phép 0,761 gam ma tuy loai
Methamphetamine cho Lé Trung N véi gia 1.000.000 dong (mét triéu dong) tai sb
51 ngach 63/15 Nghia D, phuong Phic X, quan Ba D, TP. Ha Noi. Bdi véi s6 ma tay
thu giit khi kham xét khan cip gém 37,38 gam ma tay loai Heroine va 18,570 gam
ma tiy loai Methamphetamine, ban dau T va P khai nhan phu hop véi nhau vé toan
b6 sb ma tay trén la ctia T, sau d6 T khong thtra nhan, khai 1a ciaa P, P cling thay doi
101 khai, nhan 1a ma tiy ctia minh mua vé dé ca hai st dung chung. Tuy nhién, xét
thay ban than T va P clng song chung nhu vo chong tai dia chi s6 51 ngach 63/15
Nghia D, phudng Phuc X, quan Ba D, TP. Ha Noi tir nam 2022 dén nay, phong & ¢
dién tich 15m2, khong chia phong, chi ¢c6 T va P ¢, ma tuy cat giéu O vi tri st dung
chung 13 khe giuong va ti quan do. Két qua xét nghiém nudc tiéu, P va T déu duong
tinh v61 ma tiy Heroine va Methamphetamine, phu hop véi cac loai ma tay thu gitt,
coong thity tinh ¢6 dinh ma tay, d cin ctr két luan Nguyén Thi Bich P va Vii Manh
T ¢6 hanh vi cit gidu 37,38 gam ma tay loai Heroine va 18,570 gam ma tay loai
Methamphetamine nham muc dich st dung.

Nhu vy, tong khéi lugng ma tuy Nguyén Thi Bich P va Vii Manh T phai chiu
trach nhiém hinh su vé hanh vi tang trir trai phép duoc quy dinh trong ciing mot diém
ctia Diéu 249 Bo luat Hinh sy, gdm: 5,390 gam Heroine + 31,990 gam Heroine +
18,570 gam Methamphetamine = 37,38 gam Heroine + 18,570 gam
Methamphetamine = 55,95 gam va dugc quy doi theo Nghi dinh 19/2018/NP — CP
ngay 02/02/2018 ctia Chinh phu thi tong khéi luong cac chat ma tay T va P tang trit
trdi phép bang 55,95% so véi khoi lugng i thicu céc chat ma tiy quy dinh tai diém
b khoan 4 Diéu 249 B¢ luat Hinh sy. Nén hanh vi ciia Nguyén Thi Bich P va Vi
Manh T céu thanh t0i Tang trit trai phép chit ma tiy quy dinh tai diém h khoan 3
Diéu 249 B¢ luat Hinh sy ndm 2015.

Déi v6i chiéc xe may Honda Wave mau trang, BKS: 29D1-901.42, s6 may:
HC12E-7071111, s6 khung: RLHHC1257FY 071022, ¢6 chu dang ky xe la chi Chu
Thi M (sinh ndm: 1992; Noi cu tra: 205 Lé D, Nguyén D, Hai Ba T, Ha N61). Chi M
khai mua chiéc xe may trén vao cudi nam 2015 véi gia 20.000.000 dong, dang ky tén
minh chinh chu s& hitu. Khoang 11 gio 30 phut ngay 26/6/2023, chi M cho Lé Trung
N muon xe may dé di c6 viéc, chi M khong biét N muon xe di dau, lam gi. Xét khong
lién quan dén hanh vi pham t6i, ngay 27/10/2023, Co quan Canh sat diéu tra — Cong
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an quan Hoan Kiém di ra Quyét dinh xtr 1y vat ching trd cho chi Chu Thi M chiéc xe
may trén. Chj M d3 nhan lai tai san va khong c6 yéu cau dé nghi gi. (BL: 91-97).

Vé d6i tuong Lé Minh C (sinh nim 1988, nha & Moc Ch — Son L) theo 16i khai
cia Vi Manh T, Co quan diéu tra di tién hanh xac minh, xac dinh 1a Lé Minh C
(sinh nam: 1987; Noi ¢ hién tai: Tiéu khu C den 1, TT70, Moc C, Son L), hién C
dang bi Co quan CSDT — CATP. Ha Noi khai td vu an, khéi td bi can vé toi Mua ban
trai phép chat ma tay. Tién hanh 14y 10i khai, C khai c6 quen biét xa hoi voi Nguyén
Thi Bich P va Vi Manh T, tuy nhién khong c6 viéc C cho Vi Manh T ma tly vao
thang 05/2023 theo 161 khai cua T (BL: 235-237). Ngoai ra, qua trinh diéu tra, T thay
d6i 101 khai vé ngudn gdc sb ma tay thu giit tai nha khi kham xét khan cép 1a cua P,
khong phai ctia C cho nhu 10i khai ban dau. Tai liéu diéu tra khong du cin ctr x4c
dinh Lé Minh C lién quan dén hanh vi Tang trir trai phép chat ma tiy cua T va P nén
Co quan diéu tra khong c6 can cir dé xu 1.

Vé d6i twong sir dung tai khoan zalo “mei mei” héi mua ma tay ctia Lé Trung N,
N khai khong biét nhan than, lai lich, dia chi, lién hé nhén tin trén ung dung zalo nén
nén Co quan diéu tra khong c6 diéu kién xac minh 1am rd dé xir 1y.

Vé dbi twong ban ma ty cho Nguyén Thi Bich P, P khai khong biét ho tén, dia
chi, sb dién thoai, khong nhé dia diém mua ma tay nén Co quan diéu tra khong cé
cin ¢t xac minh lam rd dé xu 1y.

Tai ban cdo trang s6: 271/CT-VKS ngay 10/11/2023 cua Vién kiém sat nhan dan
quan Hoan Kiém da truy t6 Nguyén Thi Bich P, Vi Manh T vé t6i “Tang trir trai
phép chat ma tiy” theo diém h khoan 3 Diéu 249, tdi “Mua ban trai phép chit ma
tuy” theo khoan 1 Diéu 251 B6 luat Hinh sy nam 2015, sira doi, bo sung nam 2017;
Lé Trung N vé toi “Mua ban trai phép chat ma tay” theo khoan 1 Piéu 251 Bo luat
Hinh sy nim 2015, stra ddi, bd sung nam 2017.

Tai ban an s6 293/2023/HSST ngay 28/12/2023 cua Toa an nhan dian quan Hoan
Kiém - Ha Noi da quyét dinh.

Tuyén bd: Vit Manh T pham toi “Tang trit trai phép chit ma tuy” va toi “Mua
bén trai phép chat ma tuy”.

Ap dung diém h Khoan 3 Diéu 249; Khoan 1 Piéu 251; diém h Khoan 1 Diéu
52; diém s Khoan 1 Diéu 51; Diéu 38; Diéu 17; Diéu 58; Diéu 55 B¢ luat Hinh su.

Xt phat: Vi Manh T 12 nim 06 thang ti vé toi “Tang trir trai phép chit ma
tuy””; 02 nam 06 thang ti vé t6i “Mua ban trai phép chat ma tuy”. Tong hop hinh phat
budéc Vi Manh T phai chép hanh hinh phat chung cua 02 t6i 12 15 nam tu. Thot han
chap hanh hinh phat tu tinh tir ngay 26/06/2023.

Ban 4n con quyét dinh hinh phat v6i cac bi cdo khac, xir 1y vat chtng, an phi.

Khong dong ¥ véi ban an so tham, bj cdo Vi Manh T c6 don khang cio xin
giam nhe hinh phat.



Tai phién tda, bi cao Vil Manh T van giir nguyén yéu cau khang cdo, khai nhan
hanh vi pham td1 va xin gidam nhe hinh phat.

Bai dién Vién kiém sdt nhdn ddn thanh phé Ha Néi ¢6 quan diém gidi quyét vu
dan da dé nghi:

- Pon khang cao cia bi cdo Vi Manh T trong thoi han luat dinh nén dé nghi
Hoi dong xét xir chap nhan theo trinh tu phiic tham.

- V& noi dung vu an: Bi cdo Vit Manh T va Nguyén Thi Bich P ¢6 hanh vi béan
trai phép 0,761 gam ma tuy Methamphetamine cho Lé Trung N va tang trt trai phép
37,38 gam ma tuy loai Heroin va 18,570 gam ma tuy Methamphetamine. Hanh vi cta
Vii Manh T d3 bi Toa an cdp so tham xét xir vé t0i “Tang trit trai phép chit ma tuy”
va t0i “Mua ban trai phép chat ma tuy” 13 c6 cin ct.

Xét khang céo cta bi céo, Toa an cap so thim di can cir tinh chat, mic do hanh
vi pham t61 va xem xét tinh tiét tang nang, giam nhe trach nhiém hinh sy dé xur phat
bi c4o 12 nim 06 thang ti vé toi “Tang trir trai phép chat ma tuy” va 02 nim 06 thang
t0 toi “Mua ban trai phép chat ma tuy” 1a phu hop. Tai phién toa khong co tinh tiét
moi nén khong ¢o can cir chdp nhan khang cdo ctia bi céo.

bé nghi: Can cu diém a Khoan 1 Diéu 355; Diéu 356 Bo luat TH tung hinh su.

Khéng chip nhan khang cdo ctia bj cdo Vii Manh T. Giir nguyén ban an so thim
s6 293/2023/HSST ngay 28/12/2023 cua Tda an nhan dan quan Hoan Kiém - Ha Noi.

Tuyén bd: Vit Manh T pham t6i “Tang trit trai phép chit ma tuy” va toi “Mua
bén trai phép chat ma tuy”.

- Ap dyng diém h Khoan 3 Piéu 249; Khoan 1 Piéu 251; diém h Khoan 1 Piéu
52; diém s Khoan 1 Diéu 51; Diéu 38; Diéu 17; Diéu 58; Diéu 55 B¢ luat Hinh su.

Xt phat: Vit Manh T 12 nim 06 thang ti vé toi “Tang trir trdi phép chit ma
tuy””; 02 nam 06 thang ti vé t6i “Mua ban trai phép chat ma tuy”. Tong hop hinh phat
budc Vil Manh T phai chap hanh hinh phat chung ctia 02 t6i 1a 15 ndm ti. Thoi han
chap hanh hinh phat tu tinh tir ngay 26/06/2023.

Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi co
hiéu Iuc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu &n, can cr vao céc tai li€u trong ho so vu 4n d3 duoc
tranh tung tai phién toa, Ho1 déng x¢t xir nhan dinh nhu sau:

[1] - V& t6 tung: Pon khang cdo clia bi cdo Vil Manh T trong thoi han luét dinh
nén Hoi ddng xét xir chap nhan theo trinh tir phuc tham.

[2] - V& ndi dung: Can cr vao 10i khai cia Vit Manh T, 10i khai ctia Nguyén
Thi Bich P, L& Trung N phu hop véi vét chiung thu gitt, két luan giam dinh cung cac
tai liéu diu tra co du cin cur két luan: Khoang 11 gid 30 phit ngay 26/6/2023, Lé
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Trung N c6 hanh vi cit gidu trai phép 0,761 gam ma tiy loai Methamphetamine (mua
ciia Nguyén Thi Bich P vd Vi Manh T) nhdm muc dich dé ban cho khach kiém 1oi
thi bi bit qua tang cing tang vt tai trude cira s6 60 Tran Hung Pao, phuong Tran
Hung Pao, quan Hoan Kiém, TP. Ha Noi. Kham xét khan cép noi & cua Nguyén Thi
Bich P vd Vii Manh T tai s6 51 ngach 63/15 Nghia D, phuong Phuc X, quin Ba D,
TP. Ha Noi1, thu gitt 37,38 gam ma tay loai Heroin va 18,570 gam ma tay loai
Methamphetamine nham muc dich dé sir dung. Hanh vi cua Vi Manh T da bi Toa an
cap so tham xét xir vé t6i “Mua ban trai phép chat ma tuy” va toi “Tang trit trai phép
chat ma tuy” 1a ¢6 can ct.

[3] - Xét khang cdo cua bi cao, Hoi dong xét xir nhan thay hanh vi cta bi céo 1a
nguy hiém cho xi hoi, xdm pham dén chinh sach quan 1y chit gy nghién ctia nha
nudc. Bi cao mac du da dugc co quan phap luat gido duc nhiéu 1an nhung bi c4o van
coi thuong phap luét tiép tuc tang trit va mua ban trai phép chit ma tuy. Toa an cap
so thim di can cu tinh chat, mic do hanh vi pham to1 va xem xét cac tinh tiét tang
nang, gidm nhe trach nhi€ém hinh su dé xur phat bi cdo T 02 nam 06 thang tu vé toi
“Mua ban trai phép chat ma tuy”; 12 nam 06 thang tu vé t6i “Tang trit trai phép chat
ma tuy”. Tong hop hinh phat 1a 15 ndm tu 14 c6 phan nghiém khic nén can giam nhe
mdt phan hinh phat cho bi céo vé toi “Tang trir trai phép chat ma tuy”.

Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang nghi co
hiéu Iuc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.

[4] - V@ an phi: Do khang cdo cta bi cdo duoc chdp nhan nén bi cio khong phai
ndp an phi hinh sy phtic tham.

Vi cac 1€ trén,
QUYET PINH

Can ctr diém b Khoan 1 Piéu 355; diém ¢ Khoan 1 Piéu 357 Bo luat Té tung
Hinh su.

Chép nhan khang céo cua bi cdo Vii Manh T. Sira ban an s 293/2023/HSST
ngay 28/12/2023 ciia Toa an nhan dan quan Hoan Kiém - Ha Noi.

Tuyén b6: Vii Manh T pham t§i “Mua ban trai phép chat ma tuy” va tdi
“Tang trir trai phép chat ma tuy”.

- Ap dung diém h Khoan 3 Diéu 249; Khoan 1 Piéu 251; diém h Khoan 1 Diéu
52; diém s Khoan 1 DPiéu 51; Diéu 38; Piéu 55 B9 luat hinh su.

Xir phat: Vii Manh T 12 nim ti vé tdi “Tang trix trai phép chat ma tuy”;
02 niim 06 thang tu vé tdi “Mua ban trai phép chit ma tuy”. Tong hop hinh phat
budc Vii Manh T phai chap nhin hinh phat chung 13 14 nim 06 thang ti. Thoi
han chap hanh hinh phat ti tinh tir ngay 26/06/2023.



Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phap luat tir ngay hét thoi han khang cdo, khang nghi.

- Vé dn phi: Ap dung nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy
ban thuong vu Qudc hdi quy dinh vé an phi, 1& phi Toa an.

Bi cao khong phai ndp an phi hinh su phiic tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: T/M HQI PONG XET XU PHUC THAM

- VKSND thanh phé Ha Ngi; Tham phan — Chii toa phién toa
- TAND qudn Hodn Kiém, thanh pho Ha Néi;

- VKSND qudn Hoan Kiém, thanh phé Ha Ngi;

- Chi cuc THADS qudn Hodn Kiém, thanh phé Ha Néi;

- Cong an qudn Hodn Kiém, thanh pho Ha Ngi;

- Bi cdo, nhitng nguoi tham gia té tung khdc;

- Luu HSVA, VP : Nguyén Ngoc H
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