TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s6: 560/2023/HNGD-PT
Ngay: 11-5- 2023
V/v tranh chap ly hon, chia tai san chung.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic tham gom cé:

Théam phan- Chii toa phién toa:  Ba Hoang Thi Bich Duyén.

Cdc Tham phan: Ba Ng6 Thi Kim Khanh.

Ba Luu Thi Thuy Tién.

- Thu ky phién toa: Ba Pham Nguyén Ngoc Linh — Thu ky Toa 4n nhan
dan Thanh pho H6 Chi Minh.

- Dai dign Vién kiém sdt nhan ddn Thanh phé H6 Chi Minh tham gia
phién toa: Ba Hoang Thi Ngoc — Kiém sat vién.

Ngay 11 thang 5 ndm 2023, tai tru s¢ Toa an nhan dan Thanh phd H6 Chi
Minh xét xtr phic tham cong khai vu an thy 1y sb 165/2022/TLPT-HNGD ngay
20 thang 12 nam 2022 vé viéc “Tranh chip ly hon, chia tai san chung khi ly
hon”.

Do ban an so tham s6 1452/2022/HNGP-ST ngay 25 thang 8 nim 2022
ctia Toa 4n nhan dan quan C, Thanh phd HO Chi Minh bj khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb 603/2023/QD-PT ngay
13/02/2023; Quyét dinh hodn phién toa s 3084/2023/QD-PT ngay 13/3/2023,
gifra:

- Nguyén don: Ong Pham Hitu P; sinh ndm: 1966; Ho khau thuong tri:
754/23/47 Duc‘)’pg A, phuong B, quan C, Thanh p}lé Hé Chi Minh; Noi1 cu tra:
155/1 Buong s6 11, Phuong B, Quan C, Thanh pho H6 Chi Minh. (c6 mat)

- Bi don: Ba L& Thi Thu H; sinh nam: 1,9655 HoO khau thuong tri:
754/23/47 Puong A, phuong B, quan C, Thanh phé‘ Ho6 Chi Minh; Noi cu tru:
754/9/66 Buong A, phuong B, quan C, Thanh ph6 H6 Chi Minh (c6 mat)

- Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ong Lé Van T; sinh nam: 1933; Dia chi: Thon V, xa L, huyén K, Thanh
phé Pa Ning. (Ving mit)



2/ Ong Pham Van Q; sinh nam: 1992; H$ khau thuong tra: 754/23/47
Puong A, phuong B, quan C, Thanh phé H6 Chi Minh. Tam tri: 754/9/66
Puong A, phudng B, quan C, Thanh phé H6 Chi Minh. (Vang mit)

3/ Ba Pham Hoang Y; sinh nam: 2000; HQ khau thuong tra: 754/23/47
Puong A, phuong B, quan C, Thanh phdé HO Chi Minh. Tam tra: 754/9/66
Puong A, phudng B, quan C, Thanh phé H6 Chi Minh. (Vang mit)

4/ Ba Ng6 Thi D; sinh nam: 1971; DPia chi: 754/23/47 Puong A, phuong B,
quan C, Thanh phé H6 Chi Minh. (Ving mat)

5/ Ong Lé Minh T1; sinh nam: 1996; Pia chi: 754/23/47 Pudng A, phuong
B, quan C, Thanh phé H6 Chi Minh. (Ving mit)

6/ Ba Van Thi Nhi M; sinh ndm: 1997; Pia chi: 754/23/47 Puong A,
phuong B, quan C, Thanh phé H5 Chi Minh. (Ving mit)

- Nguoi khdang cdo.: Bi don —ba Lé Thi Thu H.
NOI DUNG VU AN:

Theo ban &n so thAm ndi dung vu &n nhu sau:
Nguyén don — ong Pham Hitu P trinh bay nhu sau:

Ong va ba Lé Thi Thu H dang ky két hon vao nam 1992 tai Uy ban nhan
dan Phuong B1, quan C1, Thanh phé H6 Chi Minh trén co s& doi bén tu nguyén
tim hiéu nhau mai tién t&i hon nhan. Thoi gian séng chung 6ng 14 nguoi thuong
vo, thuong con dén nam 2012 thi gitra hai nguoi phat sinh mau thuin. Nguyén
nhan phét sinh mau thudn do bat déng quan diém, tinh tinh khong phu hop nén
thudng xuyén bat hoa, khong ai ndi chuyén voi ai, khong an uéng sinh hoat
chung, manh ai nguo1 nay song, da co gang nhiéu dé thay d6i nhung khong dugc
sau d6 6ng da don ra ngoai sinh sdng cho dén nay, thoi gian ly than da gan 02
nam. Hién nay ong khong con tinh cam gi v6i ba H nén yéu cau ly hon dé 6n
dinh cudc sbng.

Vé con chung: C6 02 (Hai) con chung tén Pham Vin Q; sinh ngay:
07/8/1992 va Pham Hoang Y; sinh ngay: 28/01/2000. Hién da truong thanh va
c6 gia dinh nén khong yéu cau xem xét.

V& tai san chung: Gitta 6ng va ba H ¢6 03 (Ba) tai san chung nhu sau:

Nha, dét tai dia chi 754/9/66 Puong A, khu phd E, phuong B, quan C,
Thanh ph6 H6 Chi Minh.

Nha, dat tai dia chi 754/23/47 Pudng A, khu ph6 El, phuong B, quén C,
Thanh ph6 H6 Chi Minh.

Thira dat s6 684 tai dia chi xa B2, huyén C2, Thanh phd Ho Chi Minh.



Cac tai san chung nay dugc cap Gidy ching nhan mang tén ca hai vg chdng
ong va ba H. Ngudn gdc cac tai san nay 1a do hai vo chong cung tao lap trong
thot ky hon nhan, day 1a tai san chung cua hai vo chong Ong yéu cau duoc chia
tai san nay nhu sau: Ba H s€ nhan tai san la nha, dét tai dia chi 754/9/66 Duong
A, khu phé E, phuong B, quan C, Thanh phd H Chi Minh. Con nha, dat tai dia
chi 754/23/47 Puong A, khu phd El, phuong B, quan C, Thanh phd HO Chi
Minh va thira dat s6 684 tai xd B2, huyén C2, Thanh phé Ho Chi Minh ong s&
nhan hoac la ba H co quyén lya chon léy nha, dat tai sb 754/23/47 Puong A,
khu phd E1, phuong B, quian C, Thanh phé Ho Chi Minh va thira dat sé 684 tai
xd B2, huyén C2, Thanh phé H6 Chi Minh con nha, dat tai sb 754/9/66 Puong
A, khu phd E, phuong B, quan C, Thanh phé H6 Chi Minh 6ng nhan. Ong tinh
gia tri clia cdc tai san trén 13 nha, dat tai s6 754/9/66 Puong A, khu phé E,
phuong B, quan C, Thanh phé H6 Chi Minh c¢6 gia tri 4.000.000.000 (Bén ty)
doéng. Nha, dat tai s6 754/23/47 Puong A, khu phd El, phuong B, quan C,
Thanh phé H6 Chi Minh ¢ gia tri 2.000.000.000 (Hai ty) dong. Thua dat sb
684, to ban dd sb 47, dia chi xd B2, huyén C2, Thanh phé HO Chi Minh c6 gia
tri 600.000.000 (Sau trim triéu) dong. Tong gia tri nha dat 1a 6.600.000.000
(Sau ty sau tram tridu) dong. D6i voi nha, dat tai sb 754/23/47 Pudng A, khu
phé El, phuong B, quan C, Thanh phé Hb Chi Minh ba H cho rﬁng day la tai
san riéng ciia ba H thi dé nghi ba H chimg minh. Ong khong ddng y theo yéu
cau chia tai san ctia ba H.

Vé no chung: Khong co.

- Bi don — ba Lé Thi Thu H trinh bay nhu sau:

Ba va ong P t6 chitc dam cudi vao nam 1991, tai Thanh phé H6 Chi Minh.
Thoi gian dau sdng chung hanh phic dén nim 2018 thi phat sinh méiu thun.
Nguyén nhan phat sinh mau thuan do tinh tinh, quan diém khong phu hop, 6ng P
thuong xuyén chui mang ba vi viy ma khong hanh phuc. DPén nam 2019 thi phat
sinh dinh diém cua mau thuin tir do den nay hai nguoi khong con hanh phuic
nira. Hién nay hai ngudi khong con song chung nha, 6ng P dé ra ngoai song tur
thang 11/2020 cho dén nay. Nay 6ng P co yéu cau ly hon thi ba ciing dong y ly
hon nhung phai giai quyét thoa dang vé phan tai san cho ba.

Vé con chung: C6 02 (Hai) con chung tén Pham Vin Q; sinh ngay:
07/8/1992 va Pham Hoang Y; sinh ngay: 28/01/2000. Hién nay hai con da
truong thanh nén khong yéu cau xem xét.

Vé tai san chung: Giita ba va 6ng P c6 céc tai san chung 1a nha, dét tai sd
754/9/66 Puong A, khu phd E, phuong B, quan C, Thanh phé HO Chi Minh va
thira dat s6 684 tai xa B2, huyén C2, Thanh phd H6 Chi Minh. Riéng nha, dat tai
dia chi 754/23/47 Pudng A, khu phd E1, phudng B, quan C, Thanh ph HO Chi
Minh 13 tai san riéng ctia ba. Ngudn gdc cua tai san ndy do ba cta ba 1a 6ng Lé
Vian T cho riéng ba s tién 1a 350.000.000 dong dé mua cin nha nay vao nim
2006. Sau khi nhan tién tir ba ba (6ng T) thi ba 1a ngudi cAm tién di mua can nha
nay, sd tién mua nha hét 1a 318.000.000 dong. Luc d6 do vo chdng con vui vé
nén ba da ty nguyén dé cho ong P dung tén chung trén gidy ching nhan ma



khong doi hoi bat ky mot diéu kién nao. Khi mua nha chi thyc hién bang viéc
mua ban bang gidy tay, do thoi diém nay nha, dt chua duoc nha nude cép chu
quyén nén trong gidy mua ban chi c6 ba ky t€n mua ban voi ba Hoang Ngoc
Anh. Pén nam 2016 thi ba lam gidy to cho can nha nay va ty nguyén cho ong P
dung tén chung trén gidy ching nhan. Nay ong P yéu cau chia tai san thi ba co
dé xuét nhu sau: Ba s& nhan tai san 1a nha, dat tai s6 754/9/66 bPuong A, khu pho
E, phuong B, quan C, Thanh phd H6 Chi Minh. Con nha, dét tai s6 754/23/47
Puong A, khu phd El, phuong B, quan C, Thanh phé HO Chi Minh giao cho
ong P. Riéng thira dit sb 684 tai x B2, huyén C2, Thanh phé H6 Chi Minh thi
chia d6i cho mdi nguoi duge mot nita gia tri. Trong truong, hop 6ng P khéong
dong ¥ dé xut chia nhu trén thi ba yéu cau duoc ldy nha, dét tai so 754/23/47
Puong A, khu phd El, phuong B, quan C, Thanh phd Hd Chi Minh. Con nha,
dat tai s 754/9/66 Puong A, khu phd E, phuong B, quan C, Thanh ph HO Chi
Minh thi chia ddi cho ba va ong P mdi ngudi mot % gia tri cia cin nha nay.
Riéng thira dt 684 tai xd B2, huyén C2, Thanh phd H6 Chi Minh dé lai cho hai
con 1a Pham Vin Q va Pham Hoang Y. Ba khong dong ¥ theo yéu cau chia cta
ong P.

Céc tai san nay ba dong ¥ va théng nhit v6i gia tri 6ng P dua ra 1a nha, dat
tai s& 754/9/66 Puong A, khu phd E, phuong B, quan C, Thanh phd HO Chi
Minh c6 gia tri 4.000.000.000 (Bon ty) dong; Nha, dat tai s& 754/23/47 Puong
A, khu phd El, phuong B, quan C, Thanh phé HO6 Chi Minh c6 gia
2.000.000.000 (Hai ty) déng va thira dat sd 684 tai xa B2, huyén C2, Thanh phd
Hd Chi Minh ¢6 gia tri 600.000.000 (Sau tram triéu) dong.

Vé no chung: Khong co.
Nhitng nguwoi cé quyén loi, nghia vu lién quan trinh bay:

Ong Pham Vin Q trinh bay: Ong khong c6 dong gop gi trong qua trinh
mua ban va stra chita 02 (Hai) can nha sd 754/23/47 Pudong A va 754/9/66
Puong A nén xin duoc ving mit trong thoi gian xét xu. Can nha sO 754/9/66
DBuong A, phuong B, quan C trudc day ong c6 song o day nhung hién nay ong
khong con song ¢ day ntra. Cac tai san cua ba me 6ng trong vu tranh chap nay
ong khong dong gop gi va 6ng khong c6 yéu cau hay ¥ kién gi.

Ba Pham Hoang Y trinh bay: Ba khong dong gop gi d6i v6i tai san nha va
dat clia ba me ba, hién ba dang song tai nha s6 754/9/66 Puong A, phuong B,
quan C, ba khong dong gop, khong stra chira gi d6i voi can nha nay. Trong vu an
nay ba khong co6 yéu cau hay y klen gi do ban viéc nén xin vang mat trong sudt
qué trinh Toa 4n cac cp giai quyét vu an.

Ba Ngé Thi P trinh bay: Ba thué cin nha sb 754/23/47 Puong A, phuong
B, quan C, Thanh phé Hb Chi Minh cta 6ng Pham Hitu P va ba Lé Thi Thu H.
Gia thué 4.500.000 dong/thang. Ba da dat coc thé chan 1a 5.000.000 dong. Ba
khong stra chira gi trong can nha nay. S tién ba da dat coc khong co yéu cau
giai quyét trong vu an nay. Trong vu an nay ba khong co yéu cau hay y klen gi.
Do ban viéc nén xin duoc vang mit trong sudt qua trinh Toa &n cac cap giai
quyét vu an.



Ong Lé Minh TI trinh bay: Ong va me 6ng 1a ba Ngo Thi P c6 thué cin
nha sd 754/23/47 Pudong A ciia ba Lé Thi Thu H. Trong sudt qué trinh sdng &
day 6ng khong sira sang gi can nha nay. Ong khong c6 yéu cau hay y kién gi
trong vu 4n nay nén xin duoc ving mat trong sudt qua trinh Toa an cac cap giai
quyét.

Ba Van Thi Nhwe Mai trinh bay: Ba thuong qua lai va ¢ tai cin nha sb
754/23/47 Dudng A, phuong B, quan C, Thanh pho HO Chi Minh. Nha nay thué
cua ba Lé Thi Thu H, trong thoi gian sinh sdng & day ba khong sira sang hay
nang cap gi dbi véi can nha nay. Trong vu an nay ba khong co yéu cau hay y
kién gi. Ba s& chap hanh theo phan quyét ctia Toa 4n.

Ong Lé Van T trinh bay: Nam 2006 6ng ban c¢in nha tai C1, Thanh phé Hb
Chi Minh va chia déu cho cic con mdi ngudi duoc 350.000.000 dong. Tién cho
ba L& Thi Thu H dung tién dé mua cin nha sd 754/23/47 Buong A, phuong B,
quan C, Thanh phd Ho Chi Minh cua ba Anh. Pay 14 tién tang riéng cho ba H,
ba H 14 nguoi thanh toan tién mua cho ngudi ban. Toan bd tién mua nha trén la
do ong cho ba H, cung thoi diém nay thi 6ng ciing cho cic con khiac mdi nguoi
mua dugc mot can nha trong nam 2006. Ong khang dinh day 14 tién cho riéng ba
H, trong do6 c6 ca s6 tién 40.000.000 df‘mg tién dit coc.

Tai phién toa so thim:

- Nguyén don — Ong Pham Hiru P van giit nguyén yéu cau duogc ly hén voi
ba H. Vé con chung: Da truong thanh nén khong yéu cau xem xét. Vé tai san
chung: Yéu cau dugc nhan nha, dat tai sO 754/23/47 bPuong A, khu pho El,
phuong B, quan C, Thanh phd H& Chi Minh va thira dat sb 634 tai dia chi Xa
B2, huyén C2, Thanh phd H6 Chi Minh con nha, dat tai s6 754/9/66 Puong A,
khu phd E, phudng B, quan C, Thanh phd H6 Chi Minh chia cho ba H. Vé ng
chung: Khai khéng c6 va khong yéu cau xem xét.

- Bj don — Ba Lé Thi Thu H déng y ly hon véi ong P. V& con chung da
truong thanh nén khong yéu cau xem xét. V& tai san chung: Khong dong y yéu
cau chia tai san cta ong P ma yéu ciu duoc nhin nha, dit tai dia chi 754/23/47
Duong A, khu phé El, phuong B, quan C, Thanh phé HO6 Chi Minh vi ba cho
rang day 14 tai san riéng cta ba. Tai san 1 nha, dét tai dia chi 754/9/66 Duong
A, khu phé E, phuong B, quan C, Thanh phd Hd Chi Minh yéu cau chia doi cho
ba va ong P mdi ngudi dugc V5 gia tri tai san nay. Riéng thira dat s6 684 tai xa
B2, huyén C2, Thanh phd HO Chi Minh thi cho ting hai con chung cua ba va
ong P 1a Pham Vin Q va Pham Hoang Y. V& no chung: Khong c6 va khong yéu
cau xem xét.

- Nhiing nguoi c6 quyén loi, nghia vu lién quan c6 don xin xét xtr vang mat.

Tai ban 4n hon nhdn va gia dinh so thim s6 1452/2022/HNGD-ST ngay
25/8/2022 ctia Toa 4n nhan dan quan C, Thanh phd H6 Chi Minh d3 Cén ¢t vao
Khoan 2 Piéu 21, Khoan 1 DPiéu 28, diém a Khoan 1 Piéu 35, diém a Khoan 1
Piéu 39, Khoan 4 Piéu 147, Khoan 1 Piéu 280, Khoan 1 Diéu 281 Bo luat td
tung dan sy nam 2015; Didu 33, Khoan 1 Piéu 56, Piéu 59 Luat Hon nhan va



gia dinh ndm 2014; Piéu 213, Piéu 218, Piéu 219 B Luat Dan su; Nghi quyét
s0 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban Thuong vy Qudc Hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va stir dung an phi va I¢ phi
Toa an.

Xu:

L Vé quan hé hon nhan: Chap nhéan yéu cau xin ly hon ciia 6ng Pham Hiru
P do6i véi ba Lé Thi Thu H.

Gidy chimg nhan két hon sb 25/1992, quyén s6 01/P8, ngay 25 thang 02
nam 1992 do Uy ban nhén Phuong B1, quan Cl1, Thanh pho H6 Chi Minh cap
khong con gia tri phap 1y ké tir thoi diém béan an c6 hi€u lyc phap luat.

2. Vé con chung: C6 02 (hai) con chung tén Pham Vin Q; Sinh ngay:
07/8/1992 va Pham Hoang Y; Sinh ngay: 28/01/2000. Hién nay hai con da
truong thanh khong yéu cau xem xét, nén khong xem xét.

3. V& tai san chung: Chap nhan yéu ciu ctia 6ng Pham Hitu P vé viéc chia
tai san chung khi ly hon, cu thé:

Giao cho 6ng Pham Hfitu P dugc quyén s& hiru toan bd cac tai san la: Nha,
dat tai dia chi: 754/23/47 Puong A, khu phé El, phuong B, quan C, Thanh phd
Hb Chi Minh theo Gidy ching nhan quyén su dung dat quyén so htru nha ¢ va
tai san khac gan lién voi dat s6 BV112536, sd vao so cap GCN s6 CH13763 do
Uy ban nhan dan quan C, Thanh phd H6 Chi Minh cip ngay 09/6/2014 va Thira
dat s0 684, to ban do 47 tai dia chi: x B2, huyén C2, Thanh phé HO Chi Minh
theo Glay ching nhan quyén su dung dat quyén s¢& hitu nha ¢ va tai san khac
gan lién voi dat s6 BT73941, s6 vao 50 cdp GCN CH 06550 do Uy ban nhan dan
huyén C2, Thanh phd Ho Chi Minh cap ngay 09/7/2014.

Giao cho ba Lé Thi Thu H duoc quyén s& hitu toan bo nha, dat tai dia chi:
754/9/66 Budng A, khu phé E, phuong B, quan C, Thanh phé Ho Chi Minh theo
gidy ching nhan quyén st dung dat quyén so hitu nha & va tai san khac gan lién
v6i dat s6 CM817647, so vao s6 CS20806 do So Tai nguyén va Moi trudng
Thanh phd H6 Chi Minh cp.

4. Bugc ba L¢ Thi Thu H c6 nghia vu giao tra cho 6ng Pham Huu P 01
(Mot) ban chinh Glay chimg nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san
gan lién vé6i dat s6 BV 112536, s6 vao so cap GCN CH13763 do Uy ban nhan dan
quan C, Thanh phb Ho Chi Minh cap ngay 09 thang 6 nam 2014 va 01 (Mdt) ban
chinh Glay ching nhan quyen sur dung dat, quyén so hiru nha ¢ va tai san gin lién

voi dat s6 BT739418, s6 vao s0 cap GCN CH06550 do Uy ban nhan dan huyén C2,
Thanh phé HO Chi Minh cap ngay 09 thang 7 ndm 2014, ngay sau khi ban an ¢6 hiéu
luc phép luit.

5. Ong Pham Htru P va ba Lé Thi Thu H duoc quyén lién hé co quan co
tham quyén dé thyc hién viéc dang bd sang tén trén Gidy chimg nhan quyén sir
dung dat, quyén sé hiru nha & va tai san khac gin lién voi dat ddi véi cac tai san
ma minh nhan dugc theo quy dinh cua phap luét.



6. Budc cac ong/ba Ngbd Thi D, Van Thi Nhi M, L& Minh T1 phai ro1 khoi
nha va tra lai toan bd can nha sb 754/23/47 Duong A, khu phé El, phuong B,
quan C, Thanh phd H6 Chi Minh cho 6ng Pham Hitu P ngay sau khi ban an co
hiéu luc phap luat.

7. Vé ng chung: Ong Pham Hitu P va ba L& Thj Thu H tuy khai khong c6 va
khong yéu cau giai quyét nén khong xem xét giai quyeét.

8. V& 4n phi so tham:

- An phi Hon nhan gia dinh so tham: 300.000 (Ba trim nghin) dong do 6ng
Pham Hiru Phi phai ndp, duoc trir vao sb tién tam tng an phi 300.000 (Ba trim
nghin) dong ma ong P d3 ndp theo bién lai thu sé 0062360 ngay 03 thang 11
niam 2020 caa Chi cuc Thi hanh 4n dan sy quan C, Thanh phé H6 Chi Minh.

- An phi déan sy so tham: Ong Pham Hitu P va ba Lé Thi Thu H phai chiu
an phi dan su co gia ngach tuong tng voi gia tri tai san duoc chia. Cy the, ong
Pham Htru P phai chiu an phi s6 tién 1a 84.000.000 (Tam muoi bbn triéu) dong
dugc trir vao so tién tam tng an phi 21.000.000 (Hai muoi mot triéu) dong ma
ong P dd ndp theo bién lai thu s6 0062359 ngay 03 thang 11 ndm 2020 cta Chi
cuc Thi hanh an dan sy quan C, Thanh phé HO Chi Minh. C)ng Pham Hittu P con
phai nop thém sb tién 12 63.000.000 (Sdu muoi ba triéu) déng. Ba Lé Thi Thu H
chiu an phi sé tién 14 112.000.000 (M6t trim muoi hai triéu) dong.

9.Vé chi phi xem xét tham dinh tai chd 1a 5.000.000 (Nam triéu) dong, 6ng
P va ba H mdi ngudi chiu % chi phi nay. Ong P d3 déng tam mg nén ba H c6
trach nhiém tra lai cho ong P s6 tién 1a 2.500.000 (Hai triéu nim trim nghin)
d6ng ngay sau khi ban an c6 hiéu lyc phap luat.

Céc duong sy thi hanh 4n tai co quan Thi hanh 4n dan su c6 tham quyén.

Ngoai ra 4n so tham con tuyén quyén khang céo va thi hanh an dan sy.

Ngay 31 thang 8 nam 2022, bi don ba L& Thi Thu H c6 don khang cao mot
phan ban 4n so tham vé phan tai san khi ly hon.

Tai phién toa phiic thim:
- Bj don ba Lé Thi Thu H xac dinh yéu cau khang céo nhu sau:

Ba sé& vé sinh song cin nha sb 754/23/47 Pudng A, khu pho El, phuong B,
quén C, Thanh phd H6 Chi Minh (can nha ma Toa cap so tham xur da giao cho
ong P quan ly, str dung) con can nha sO 754/9/66 Puong A, khu pho E, phuong
B, quan C, Thanh phd HO Chi Minh (cidn nha ma Toa cap so tham xir d3 giao
cho ba H quan 1y, sir dung) co6 gia tri 16n hon nén ba s€ ban va chia 'z gia tri trén
sau khi da ban cho 6ng P va thira dat s6 684, t& ban dd 47 tai dia chi: Xa B2,
huyén C2, Thanh phé Ho Chi Minh. Pong thdi xin xem xét cho ba duoc mién
giam tién an phi do ba bénh tat, khong c6 kha ning lao dong.

- Nguyén don 6ng Pham Hiru P yéu cau gitt nguyén ban an so tham, éng
khong dong y v6i ndi1 dung yéu cau khang cdo cuia ba H.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu ¥ kién:



Vé tb tung: Ho1 déng x€t xr da tuan thu dang cic qui dinh ctia B luat td
tung dan sy, nhiing nguoil tham gia t6 tung dugc thyc hién day du quyén va
nghia vu ctia minh theo qui dinh cta phap luat.

Vé ndi dung: Toa cdp so thim di xem xét va ap dung cac quy dinh phap
luat vé viéc xét xir phan chia tai san gitta 6ng P va ba H, Ba H khang c4o nhung
khong c6 chimg ctr gi chimg minh nén dé nghi Hoi dong xét xir bac khang cio,
gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao tai li€u, chirng ctr da dugc xem xét tai phién toa va két qua
tranh ludn tai phién toa, Hoi dong xét xir nhan thay:

[1] V& thu tuc t6 tung:

Sau khi xét xir so tham, Bi don ba Lé Thi Thu H khong ddng y v6i noi
dung ban an so thadm nén da co don xin khang cao. Xet don khang cao cua ba H
lam trong han luét dinh, phu hop v61 quy dinh phap luat nén duge chap nhan.

Déi voi nhimg nguoi co quyén loi, nghia vu lién quan da dugc Toa an tri¢u
tap hop 1€ 02 lan tham gia phién toa va c6 don xin xet xu vang mit, can cir vao
Piéu 228 ctia Bo luat T tung dan su 13 pht hop phap luat nén duoc chap nhén.

[2] Xét yéu cau khang cio:

Ba H khang cao mot phan ban an so thdm vé tai san chung, yéu cau duoc
nhan can nha s6 754/23/47 Buong A, khu pho El, phuong B, quan C, Thanh
phé H6 Chi Minh (cin nha ma Toa cap so tham xir da giao cho 6ng P quan ly,
sit dung) con cian nha sé 754/9/66 Puong A, khu phé E, phuong B, quan C,
Thanh phd HO Chi Minh (cin nha ma Toa cap so tham xt di giao cho ba H quan
1y, st dung) co gia tri Ién hon nén ba s€ ban va chia 7 gia tri trén sau khi da ban
cho ong P va thira dat s6 684, to ban d6 47 tai dia chi: X4 B2, huyén C2, Thanh
phd HO Chi Minh, dong thdi xin xem xét cho ba duoc mién giam tién an phi do
ba bénh tat, khong c6 kha nang lao dong.

Hoi dong xét xir xét thay:

Trong thoi ky hén nhan, Ong Pham Hitu P va ba Lé Thi Thu H c6 céc tai
san chung 1a: Nha, dét tai dia chi 754/23/47 Pudng A, khu phd E1, phuong B,
quan C, Thanh phé H6 Chi Minh; Nha, dat tai dia chi 754/9/66 Pudng A, khu
phé E, phuong B, quan C, Thanh phé Hd Chi Minh; Thira dit sé 684 tai xi B2,
huyén C2, Thanh phd H6 Chi Minh.

Nguyén don 6ng Pham Huu P khoi kién yéu cau ly hon voi bi don ba Lé
Thi Thu H va yéu cau chia tai san chung khi ly hon, Toa cap so tham di can cir
theo cc qui dinh phap luit, phan chia cy thé nhu sau:

Ong Pham Hitu P duoc quyén s& hiru toan bo cac tai san 1a: Nha, dat tai dja
chi 754/23/47 Puong A, khu pho El, phuong B, quan C, Thanh phdé Hb Chi
Minh theo Glay ching nhan quyén st dung dat quyén so htru nha ¢ va tai san
khac gin lién voi dat sé BV112536, s6 vao s6 cap GCN sb CH13763 cip ngay



09/6/2014 do Uy ban nhan dan quan C, Thanh phd HO Chi Minh cdp va Thia
dat s6 684, to ban d6 47 tai xa B2, huyén C2, Thanh phd Ho Chi Minh theo Gidy
ching nhan quyen sir dung dat quyén s& hitu nha ¢ va tai san khac gan lién véi
dat sb BT73941, s6 vao sd cap GCN CH 06550 ngay 09/7/2014 do Uy ban nhan
dan huyén C2 cap.

Ba Lé Thi Thu H duoc quyén sd hitu toan b nha, dat tai dia chi 754/9/66
Duong A, khu pho E, phuong B, quan C, Thanh phdé Hb Chi Minh theo gidy
ching nhén quyén su dung dat quyén so hitu nha & va tai san khac gan lién voi
dat, s0 CM817647, §0 vao s6 CS20806 do S¢ Tai nguyén va Moi truong Thanh
pho HO6 Chi Minh cép 1a ¢6 can ctt phap luat.

Ngoai ra, viéc ba Lé Thi Thu H xin xem xét mién giam tién an phi nhung
khong c6 ching ctr chimg minh va khong c6 don xin xem xét theo qui dinh phéap
luat nén Ho1 dong xét xtr khong cd co s& xem xé€t gidi quyet.

Tai phién toa phic tham, dai dién Vién kiém sat dé nghi bac don khang
cao, gilt nguyén ban an so tham 1a c6 can cu.

Nhing phan quyét dinh khac ciia ban an khong bi khéng céo, khang nghi
thi phat sinh hi€u luc phap luat.

[3] V& 4n phi phic tham: Do gilr nguyén ban an so tham nén duong su
khang cao phai ndp an phi phiac thim. Ba H phai chiu tién an phi phiic tham
theo quy dinh cua phép luat.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308 cua Bo luat T tung Dan su;

_ Cén cir vao khoan 1 Diéu 29, khoan 1 Bicu 33, khoan 1,2 Piéu 51, Picu 56,
Dicu 57, Diéu 59 cua Luat hon nhan va gia dinh nam 2014;

Cian ctr Diéu 357, Diéu 468 clia BO luat dan sy nam 2015;

Can cir Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cia Uy ban thudng
vu Quoc hoi khoa 14 quy dinh vé an phi, I¢ phi Toa an;

Can ctr Luat thi hanh an dan su;

Xir:

1. Khong chap nhan yéu cau khang cdo ctia ba Lé Thi Thu H.

2. Giif nguyén ban an so tham s6 1452/2022/HNGD-ST ngay 25/8/2022
cua Toa an nhan dan quan C, Thanh pho H6 Chi Minh.

3. Vé quan hé hon nhan: Chap nhan yéu cau xin ly hon ciia 6ng Pham Hiru
P do6i véi ba Lé Thi Thu H.

Gidy chimg nhan két hon sb 25/1992, quyén s6 01/P8, ngay 25 thang 02
nam 1992 do Uy ban nhén Phuong B1, quan Cl1, Thanh pho H6 Chi Minh cap
khong con gia tri phap 1y ké tir thoi diém béan an c6 hi€u lyc phap luat.



4. V& con chung: C6 02 (hai) con chung tén Pham Vin Q; sinh ngay:
07/8/1992 va Pham Hoang Y; sinh ngay: 28/01/2000. Hién nay hai con da
truong thanh khong yéu cau xem xét, nén khong xem xét.

5. V& tai san chung:

Giao cho 6ng Pham Hfitu P dugc quyén s& hiru toan bd cac tai san la: Nha,
dat tai dia chi: 754/23/47 Pudng A, khu phd E1, phuong B, quan C, Thanh phd
Hd Chi Minh theo Gidy ching nhan quyén sir dung dat quyén sé hiru nha & va
tai san khac gan lién voi dat s6 BV112536, s6 vao sd cap GCN sb CH13763 do
Uy ban nhan dan quan C, Thanh phd H6 Chi Minh cip ngay 09/6/2014 va Thira
dat s6 684, to ban dd 47 tai dia chi: xd B2, huyén C2, Thanh phd H6 Chi Minh
theo Gidy ching nhan quyén st dung dat quyén so hitu nha & va tai san khac
gan lién voi dat s6 BT73941, s6 vao s6 cap GCN CH 06550 do Uy ban nhéan dan
huyén C2, Thanh phd HO Chi Minh cip ngay 09/7/2014.

Giao cho ba Lé Thi Thu H duoc quyén s& hitu toan bo nha, dét tai dia chi:
754/9/66 Pudng A, khu phé E, phuong B, quin C, Thanh phd HO Chi Minh theo
gidy ching nhan quyén st dung dét, quyén so hitu nha & va tai san khac gan lién
v6i dat s6 CM817647, sb vao sd6 CS20806 do S& Tai nguyén va Moi truong
Thanh phd H6 Chi Minh cép.

6. Ong Pham Htru P va ba Lé Thi Thu H duoc quyén lién hé co quan co
tham quyén dé thyc hién viéc dang bd sang tén trén Gidy chimg nhan quyén sir
dung dat, quyén s¢ hiru nha & va tai san khac gin lién voi dat ddi véi cac tai san
ma minh nhan dugc theo quy dinh cua phap luét.

7. Budc cac ong/ba Ngd Thi B, Van Thi Nhu Mai, Lé Minh T1 phai ro1 khoi
nha va tra lai toan bd can nha sb 754/23/47 Duong A, khu phé El, phuong B,
quan C, Thanh phd H6 Chi Minh cho 6ng Pham Hitu P ngay sau khi ban an ¢
hiéu luc phap luat.

8. V& 4n phi so thim:

- An phi Hon nhan gia dinh so tham: 300.000 (Ba trim nghin) dong do 6ng
Pham Hitu P phai ndp, dugc trir vao sb tién tam tng an phi 300.000 (Ba trim
nghin) dong ma ong P d3 ndp theo bién lai thu sé 0062360 ngay 03 thang 11
niam 2020 caa Chi cuc Thi hanh 4n dan sy quan C, Thanh phé H6 Chi Minh.

- An phi dan su so tham: C)ng Pham Hiru P va ba L& Thi Thu H phai chiu
an phi dan su co gia ngach tuong tng voi gia tri tai san duoc chia. Cy the, ong
Pham Htru P phai chiu an phi s6 tién 1a 84.000.000 (Tam muoi bbn triéu) ddng
dugc trir vao so tién tam tng an phi 21.000.000 (Hai muoi mot triéu) dong ma
ong P dd ndp theo bién lai thu s6 0062359 ngay 03 thang 11 ndm 2020 cta Chi
cuc Thi hanh an dan sy quan C, Thanh phé HO Chi Minh. C)ng Pham Hittu P con
phai nop thém sb tién 1a 63.000.000 (Sdu muoi ba triéu) déng. Ba Lé Thi Thu H
chiu an phi sé tién 14 112.000.000 (M6t trim mudi hai triéu) dong.

9. V& chi phi xem xét thim dinh tai chd 1a 5.000.000 (Nam trigu) dong, ong
P va ba H moi1 nguoi chiu 7 chi phi nay. Ong P da dong tam Uing nén ba H c6
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trach nhiém tra lai cho ong P sd tién 14 2.500.000 (Hai triéu nam trim nghin)
dong ngay sau khi ban an c6 hi¢u lyc phap luat.

Céc duong sy thi hanh 4n tai co quan Thi hanh 4n dan su c6 tham quyén.

10. An phi dan sy phuc tham: La 300.000 dong (Ba trim nghin) ba Lé Thi
Thu H chiu va duoc khdu trir vao sb tién 300.000 dong (Ba trim nghin) ma ba
Lé Thi Thu H d3 ndp theo bién lai thu tam Gng an phi sé 0009423 ngay
31/8/2023 cua Chi cyc Thi hanh 4n dan su quin C, Thanh phd H6 Chi Minh. Ba
H di ndép du an phi phic thim.

Truong hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh 4n dan sy, thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an
dan sy co6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9
Luat thi hanh an dan sy, thoi hi¢u thi hanh an dan sy duoc thyc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dén su.

11. Ban 4n phiic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND ti cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM,;

- VKSND cép cao tai TP.HCM;

- VKSND TP.HCM,;

- Cuc THADS TP.HCM,;

- TAND quan C, TP.HCM,;

- Chi cuc THADS quan C, TP.HCM;

- Co quan ding ky két hon;

- Cac duong su;

- Luu: VP, HS.(Linh/20b) Hoang Thi Bich Duyén

Pham Hu’u Phl
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