TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phiic

S6: 06/2024/QD-PT TP. H6 Chi Minh, ngay 08 thing 01 nam 2024

QUYET PINH
) GIAI QUYET VIEC KHANG CAO
POI VOI QUYET DINH DPINH CHI GIAI QUYET VU AN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Hi dong xét xir phiic thim gom cé:
Tham phan — Chii toa phién hop: Ong Phan Nhut Binh
Céc Tham phan: Ong Phan To Ngoc
Ba H) Thi Thanh Thay
Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh
tham gia phién hop: Ong Pham Cong Minh — Kiém sat vién.

Tai Quyét dinh dinh chi gidgi quyét vu an din sy so thim sb
28/2023/QDST-DS ngay 21 thang 6 nam 2023, Toa an nhan dan tinh Binh
Thuan da can cur vao Diéu 217, 218, 219, 235 va khoan 2 Diéu 273 cua Bo luat
Té tung dan sy nam 2015 quyét dinh dinh chi g1a1 quyét d6i Vo1 yéu cau khai

kién ciia nguyén don trong vu 4n dan su vé viéc “Tranh chap vé thira ké tai san,
tuyén bo di chuc v6 hiéu”, giita cac duong su:

- Nguyén don: Ba Phan Thi L, sinh nam 1972

Dia chi: Khu phé G, phuong P, thanh phé P, tinh Binh Thuéan.

- Bi don: Ba Phan Thi N, sinh nam 1967

Dia chi: S6 C Ba T, khu phd H, phuong P, thanh phé P, tinh Binh Thuan.

Nguoi bao vé quyén loi ich hop phap cia bj don: Ba Nguyén Thi Kim Y,
ludt su cong ty L2; Dia chi: S6 B khu V, duong N, phuong A, quén N, thanh
pho Can Tho.

- Nguoi c6 quyén loi, nghia vu lién quan:

1/ Ong Phan Thanh H, sinh nam 1962

Ho chiéu sb: 533143005 cap tai Hoa Ky

Nguoi dai dién theo Gy quyén:

- Ba Tran Thi T, sinh ndm 1986

Dia chi: Thon C, xa T, thi xa L, tinh Binh Thuan,;
- Ong Nguyén Vin D, sinh nam 1978

Dia chi: Xom A, xa V, huyén T, tinh Binh Thuén;
2/ Ba Phan Thi N1, sinh nam 1960

Pia chi: Khu phé G, phuong P, thanh phé P, tinh Binh Thuan.
3/ Ba Phan Thi T1, sinh nam 1968



Dia chi: Khu phé D, phudng P, thanh phd P, tinh Binh Thuan.

4/ Ba Phan Thi N2, sinh nam 1974

Dia chi: Khu phé) C, phuong b, thanh phé P, tinh Binh Thuan.

5/ Ong Tran Vian H1, sinh nim 1965

Nguoi dai dién theo iy quyén:

- Ong Tran Ngoc T2, sinh nam 1990

DPia chi: N, khu phé) T, phuong T, thanh phé) b, tinh Binh Phudc;

- Ba Tran Thi Ngoc T3, sinh nim 1987

Pia chi: Khu phé C, phuong B, thanh phd P, tinh Binh Thuan.

6/ Ba Tran Thi Ngoc L1, sinh nim 1993

7/ Ong Tran Ngoc M, sinh nim 1984

Cung dia chi: Khu phd G, phuong B, thanh pho P, tinh Binh Thuan.

Tai don khang cao dé ngay 22/6/2023 va 26/6/2023, nguoi co quyén loi,
nghia vy lién quan gom cac 6ng, ba Phan Thanh H (c6 dng Nguyen Van D la dai
dién theo uy quyen) Phan Thi T1, Phan Thi N1 va Phan Thi N2 dé nghi Toa an
cap phuc tham hiy Quyét dinh dinh chi gidi quyét vu an dan sy so tham sd

28/2023/QDST-DS ngay 21 thang 6 ndm 2023 cua Toa an nhan dan tinh Binh
Thuan, chuyén ho so vu an cho Toa an cap so tham tiép tuc giai quyét vu an.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh tham
gia phlen hop trinh bay quan diém giai quyét vu viéc: Toa an cap so tham dinh
chi giai quyét vu an la ding quy dinh cua phap luat. Tai cap phuc tham, nhiing
nguoi khang cao khong cung cap dugc chung clr nao moi chimg minh cho yéu
cau khang céo nén dé nghi Hoi dong xét xir phuc tham khong chap nhan khang
céo ctia ong Phan Thanh H (do 6ng Nguyén Vian D dai dién theo iy quyén), ba
Phan Thi T1, ba Phan Thi N2 va ba Phan Thi N1, giir nguyén Quyét dinh dinh
chi giai quyét vu an cta Toa an cap so tham.

XET THAY:

[1] Ngay 15/3/2022, Toa an nhan dan tinh Binh Thuén thy 1y giai quyét vu
an dan su so thdm vé viéc “Tranh chip vé thira ké tai san, tuyén bo di chac vo
hi¢u” gitta nguyén don ba Phan Thi L, v61 bi don ba Phan Thi N, theo don khoi
kién ctia nguyén don; Bi don khong c6 yéu cau phan td; Nguoi ¢ quyén loi,
nghia vu lién quan khong c6 yéu cau doc lap.

[2] Tai phién toa so thAm ngay 21/6/2023, nguyén don ba Phan Thi L da
xin rat toan b yéu cau khoi kién.

[3] Tai diém c khoan 1 Piéu 217 B6 luat t6 tung dan su 2015 quy dinh:
viéc Pinh chi giai quyét vu an dan sy: “1. Sau khi thu Iy vu an thude tham quyén
ctia minh, Toa 4n ra quyét dinh dinh chi giai quyét vu 4n dan sy trong céc truong
hop sau day: ... ¢) Nguoi khoi kién rat toan bo yéu cau khai kién hodc nguyén



don da duoc triéu tap hop 18 lan tht hai ma van ving mit, trir truong horp ho dé
nghi xét xir vang mat hodc vi sy kién bat kha khang, tré ngai khach quan..

[4] Pbi chiéu quy dinh phap luat voi phan tich trén, Toa an cip so tham
dinh chi giai quyét vu 4n la dﬁng phap luat.

[5] Nhu’ng nguoi co quyén loi, nghia vu lién quan khang cao cho rang viéc
dinh chi giai quyét vu an ctia Toa an cdp so thAm gdy anh hudong dén quyén loi
ich hop phap ciia duong sy 1a khong can ctr chap nhan, béi 1&: Nguyén don rut
yéu cau khai kién 13 su tu nguyén cta duong su. Theo quy dinh cua B9 luat t6
tung dan sy thi truong hop nay Toa an dinh chi giai quyét vu an do nguyén don
rat don khoi kién ma khong phai co sy dong ¥ cia bi don, hoic nguoi co quyén
loi nghia vu lién quan. Hon ntra, hau qua cua viéc dinh chi giai quyét vu an thi
Toa an cap so tham da xac dinh duong su c6 quyén khoi kién lai vu an, néu co
yéu cau, nén quyén loi ich hop phéap cua duong sy da duoc dam bao theo quy
dinh phap luat.

[6] Tir nhitng phan tich trén, Hoi dong phiic tham xét thiy Toa an cip so
tham quyét dinh dinh chi giai quyét vu an d6i vi yéu cau khai kién cua nguyén
don c6 can cir phap luat. Do vay, Hoi dong phiic thim khong chap nhan quan
yéu cau khang cdo cta ngudi c6 quyén loi, nghia vu lién quan va giit nguyén
quyét dinh dinh chi giai quyét vu an cia Toa an cdp so tham nhu dé nghi nhu dé
nghi cua vi dai dién Vién kiém sat nhan dan cip cao tai Thanh phd H6 Chi Minh
tham gia phién hop 1a ¢6 co so chip nhén.

[7] An phi dan sy phic tham: Ong Phan Thanh H, sinh naim 1962; Ba Phan
Thi N1, sinh nim 1960 13 ngudi cao tudi nén duoc mién; Ba Phan Thi T1 va ba
Phan Thi N2 phai chiu do yéu cau khang cao khong dugc chp nhén, theo quy
dinh phap luét an phi, 1€ phi cua Toa an.

Vi cac 1€ trén;

Can ctr vao Diéu 314 cua Bo luat T tung dan sy nam 2015,

QUYET PINH:

1. Khong chip nhdn yéu cau khang cdo cua nguol co quyén loi, nghia vu
lién quan la dng Phan Thanh H (do 6ng Nguyén Van D dai dién theo ty quyén),
ba Phan Thi T1, ba Phan Thi N2 va ba Phan Thi N1.

Giir nguyén Quyét dinh dinh chi giai quyét vu 4n dan sy so tham sb
28/2023/QBST-DS ngay 21 thdng 6 nam 2023 cua Toa an nhan dan tinh Binh
Thuan.

2. An phi dan sy phiic tham:

2.1 Ong Phan Thanh H va ba Phan Thi N1 duoc mién;

2.2 Ba Phan Thi T1 va ba Phan Thi N2 m51 duong su phai chiu 300.000

(ba tram nghin) dong nhu’ng duoc can trir vao sd tién 300.000 (ba tram nghin)
dong tam g an phi mdi ngudi da ndp theo cac bién lai thu s6 0020014 va s6
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0020015 cung ngay 06/7/2023 ctia Cuc Thi hanh an dan sy tinh Binh Thuan.
3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh./.

Noi nhén: ) ‘TM. HQI PONG PHUC THAM

- Toa an nhan dan toi cao (1); THAM PHAN - CHU TQA PHIEN HQP
- VKSND cép cao tai TP.HCM (1);

- TAND tinh Binh Thuén (1);

- VKSND tinh Binh Thuan (1);

- Cuc THADS tinh Binh Thuan (1); o
- Cac duong su (9); (daky)
- Luu HSVA (1), VP (5), 20b (QD-PPC);

Phan Nhut Binh



