TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH KIEN GIANG Péc 1ap - Tw do - Hanh phiic.

Ban an s6: 04/2023/HS-PT
Ngay: 02-02-2023.
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH KIEN GIANG

- Thanh phin Hpi dong xét xir phiic tham gom co:
Thdm phén - Chii toa phién toa: Ba Nguyén Diéu Hién
Cdc Tham phdn: Ong V& Thanh Huyén

Ba Tran Thi TrAm Anh

- Thuw ky phién toa: Ba Nguyén Thi Cam T — Thu ky Toa an nhan dan tinh
Kién Giang.

- Pai dién Vién kiém sdt nhén dan tinh Kién Giang tham gia phién toa:
Ba Huynh Thi Cam Loan — Kiém st vién.

Trong ngay 02 thang 02 nam 2023, tai tru s Toa an nhan dan tinh Kién
Giang xét xtr phuc tham cong khai vu 4n hinh sy thu 1y sé: 17/2022/TLPT-HS
ngay 15 thang 7 nam 2022 ddi véi bi cao Nguyén Thanh H do c6 khang céo cia
bi c4o Nguyén Thanh H dbi véi ban an hinh sy so tham 91/2022/HS-ST ngay
22 thang 03 ndm 2022 cta Toa 4n nhan dan thanh phd Rach Gia, tinh Kién
Giang.

- Bi cdo ¢0 khang cao:

Nguyén Thanh H (tén goi khac: Anh Sau) sinh nim 1984 tai Thoai Son,
An Giang; Noi cu tri: 4p HT B, xa PT, huyén TS, tinh An Giang; nghé nghiép:
lam thug; trinh do van hoa (hoc Vén): 03/12; dan tdc: kinh; gidi tinh: nam; ton
gido: khong; quéc tich: Viét Nam; con 6ng Nguyén Van T va ba Nguyén Thi K;
c6 vo tén Nguyén Thi N; c¢6 03 ngudi con, 10n nhat sinh nim 2008, nho nhat
sinh nam 2019. Tién an, tién su: Chua. Hién bi céo dang dugc tai ngoai. Bi cado
cO mat tai phién toa;

Ngoai ra, trong vu an con co bi cdo Chau Thién M, Phan Thi Thuy K,
Nguyén Thi Diém H, Nguyén Thi D, Tran Chi T khdng c6 khdng cdo, khéng bi
khang cao, khang nghi nén Toa an khong triéu tap.



NOI DUNG VU AN:
Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, n0i dung
vu 4n dugce tom tat nhu sau:

Vao khoang 14 gio ngay 27/8/2018 Cong an phuong Vinh Lac tién hanh
kiém tra bat qua tang tai tiém game ban ca 852 ¢ s6 507, duong Nguyén Trung
Truc, phudng Vinh Lac, thanh phé Rach Gia, tinh Kién Giang dang to chirc danh
bac an thua bang tién, dudi hinh thirc choi game ban ca, ban chim, ban tha. Thu
giit 10 may game, trong d6 08 may dang hoat dong, tién Viét Nam 16.550.000
ddng cung nhidu thé tich diém céac loai va cac vat ching khac. Hinh thirc danh
bac 1 nguoi choi phai dung tién mat dé mua diém tir nhan vién bom diém va su
dung diém d6 dé danh bac trén may dién tir, khi thing bac s& duogc tra bang thé
tich diém c6 ghi ménh gia voi sb tién twong tng voi 04 loai theé gdbm: 50 diém,
100 diém, 200 diém va 500 diém twong Gng voi sé tién 1a 50.000 dong, 100.000
dong, 200.000 dong va 500.000 dong. Sau khi thang bac, nguoi danh bac sé& lay
thé tich diém dem ra gip nhan vién doi 1ay tién mat.

Qua qua trinh diéu tra di xac dinh, tiém game 852 lic dau la cia Cong ty
TNHH MTV Nguyén Truong Son Kién Giang ¢ tru sé ¢ sé 507, duong
Nguyén Trung Truc, phuong Vinh Lac, thanh phd Rach Gia do Nguyén Trudng
Son, sinh nim 1989, tra tai s6 22 Nguyén Dic K&, phudng An Binh, thanh phd
Rach Gia dung tén trong gidy chimg nhan ding ky doanh nghiép tir ngiy
21/7/2017. Sau d6, Son uy quyén cho Nguyén Thi L, sinh ngay 18/6/1987, tr(
tai 118 khom 7, phuong 1, thanh phé Bac Liéu, tinh Bac Liéu lam dai dién va
dén ngay 21/9/2017, Lé duoc Phong ding ky kinh doanh S& ké hoach va Pau tu
tinh Kién Giang cip gidy ching nhan ding ky doanh nghiép véi tén goi: CONG
TY TRACH NHIEM HUU HAN MOT THANH VIEN NGUYEN THI L KIEN
GIANG. Tén viét tit: CTY TNHH MTV NGUYEN THI L. Tén nganh, nghé
kinh doanh: Budn ban vat liu, thiét bi lap dat khac trong xay dung; ban 1é may
vi tinh, thiét bi ngoai vi, phan mém va thiét bi vién thong trong cac cira hang
chuyén doanh; xay dung cong trinh k¥ thuat dan dung khac; chuan bi mat bang;
lap dit hé thdng dién; hoan thién cong trinh; budn ban 6 t6... Nganh, nghé kinh
doanh chinh: Hoat dong vui choi giai tri khac chua duoc phan vao dau. Chi tiét:
Kinh doanh dich vu bida; tht nhiin; nha banh thiéu nhi (trtr kinh doanh tro choi

dién tir may ban ca va cac tro choi dién tur khac).



Ngay 25/7/2017 Lé Quyét T (chdong cta L&), sinh naim 1966, tra tai s6 118,
khom 7, phuong 1, thanh phd BL, tinh Bac Liéu ky hop dong thué nha sé 507,
duong Nguyén Trung Truc, phuong Vinh Lac, thanh phd Rach Gia ctia 6ng Ngo
Purc Th va ba Tran Siéu ¢ sd 1522A, duong Pham Thé Hién, phuong 6, quan 8,
thanh phé H6 Chi Minh d¢ 1am dia diém kinh doanh trd choi dién t.

Do Nguyén Thi L khong ¢ mit tai tiém game nén L thué nhiéu nguoi lam
v6i cac nhiém vu khac nhau nhu: Quan 1y, nhan vién ban (bom) diém, nhan vién
kiém tra sb diém bom cho ngudi choi cia timg may game, tinh 15i 15 trong ngay,
nhan vién niu an, phuc vu nudc uéng, trong xe... Moi nhan vién ban diém phu
trach mot hodc nhiéu may, truc tiép nhén tién tur nguoi danh bac, kich diém vao
may (ban diém) cho nguoi choi va do6i thé diém khi nguoi choi thang diém.
Nguoi truc tiép duoc L phan cong lam quan 1y 1a Huynh Van T tu 13 Ba Pinh
(anh ré ctia Lé 1am tir thang 9/2017 dén thang 12/2017), sau d6 1a Nguyén Thanh
H (anh rudt ciia L 1am tir thang 01/2018 dén ngay 27/8/2018). Khoang 08 gio
hang ngay, tiém game mo ctra va H truc tiép phat thé diém cho cic nhan vién
bom diém 12 Phan Thi Thiy K, Nguyén Thi D va Nguyén Thi Diém H sb thé
tuong dwong khoang 5.000.000 dong dén 10.000.000 dong; H dwa cho Chau
Thién M sé tién tir 5.000.000 dong dén 15.000.000 dong dé d6i thé diém tur
nhitg ngudi danh bac thing diém ma c6 nhu ciu doi thé diém thanh tién mat.
Khi nhitng nguoi dén choi game thi tiy theo yéu cau ctia nguoi choi ma céac
nhan vién bom diém s& bom s6 diém twong duong sb tién ma ngudi choi mua
diém. Khi nguoi choi mudn nghi s& quy doi s6 diém thang duoc ra thé diém
tuong ung voi s6 diém con lai trén may, sau d6 ngudi thang diém s& gip Chau
Thién M dé doi ra tién. Pén cudi ngay khoang 21 gid 30 phat, Nguyén Thi Cuc
Tn (chau chong cua L) s& dén tiém game dé tinh diém 101, 15 trén timg may, sau
do6 cung vo1 H kiém tra sd thé diém va s tién cta nhan vién 1a K, H, D, M dé
xéac dinh 101, 16 va Tn ghi s6 liéu vao 01 cudn sé6 mau den va giao cho H gitt s6.
Sau khi tinh toan xong, H nhan tin cho L hodc Tn thong bao tinh trang kinh
doanh trong ngay dé L va Tn biét.

Theo 161 khai ctia H va L thi thoi gian dau tiém game t chirc hoat dong véi
hinh thirc giai tri khong 4n thua bang tién va ludn ving khach nén tiém khéng co
101, c6 thang chi du tra tién nhan vién, chi phi an udng, c6 thang 16 L phai dua tién
bl vao nén sau d6 L doi dong cira tiém thi H dé nghi L giao lai tiém cho H dung

ra quan 1y diéu hanh toan bo hoat dong ciia tiém thi L dong y va giao lai tiém cho



H. Bit dau tir thang 6/2018 H dung ra diéu hanh toan bd hoat dong cta tiém game
v61 hinh thirc danh bac an thua bé'mg tién, néu thang ndo tiém 16 thi L s& cho H
muon 20.000.000 dong (hai muoi triéu) dé tiép tuc duy tri hoat dong cua tiém con
néu tiém hoat dong co 101 thi H s& chuyén tra tién cho Lé va Tién. Trong qua trinh
hoat dong tir thang 6/2018 dén ngay bi bat qua tang tiém hoat dong c6 10i trong
d6 c6 ngay 22/8/2018 tiém 10i dén 51.883.000 dong. Tong sb tién thu duoc tai
tiém game trong thoi gian H quan 1y 13 khoang 356.000.000 déng. H di chuyén
cho Lé va Tién téng cong khoang 205.000.000 dong, trong d6 Lé truc tiép dén
gip H 13y 25.000.000 dong va H gui truc tiép 03 14n tién vao tai khoan cua Tién
mo tai Ngan hang Sai Gon TH Tin (Sacombank) 12 180.000.000 dong. Sé tién con
lai H chi tra luong cho cac nhan vién bom diém, doi tién, nhan vién phuc vu va
mua sdm do6 dung sinh hoat hang ngay trong tiém game.

Vao ngay 27/8/2018 H phéat cho M 15.000.000 dong; phét thé diém cho K
tuong duong véi so tién 20.000.000 dong; phat thé diém cho D twong duong véi
s6 tién 5.000.000 déng nhung do D mdéi dugc nhan vao lam chua ranh viéc nén H
kéu H hudng dan cho D cach bom diém cho khach. Pén khoang 11 gid cling
ngay, M nho Tran Chi Th dimg ra d6i theé cho M dé M di viéc riéng. Pén khoang
14 gio cing ngay, trong ldc Th dang d6i thé diém ra thanh tién mit cho Phan
Minh Phung, sinh nam 1998, tru tai ép 7 Cho, xa Bong Thai, huyén An Bién,
tinh Kién Giang thang bac véi sb tién 1a 150.000 dong thi bi Cong an bat qua tang
cung vi O Vinh M, Ngo Ngoc P, Phan Lai Anh Tn, LA&m Thanh Th, Tran Ngu
Ngoc T, Nguyén Thi H, Tran Vin Dg, Phan Y Kh, Luu Thi D, Triéu PH T,
Nguyén Trung C, L4m Thanh D, Phan Thanh H va V& Hao Ng dang danh bac
bang hinh thirc choi tro choi dién tir, thu gitt 10 may game, trong d6 8 may
dang hoat dong gdm: 02 may bin c4, 02 may ban chim, 01 may dat tha, 01 may
cuoc, 02 may ho 16 va 02 may hu hong cho stra chita gdbm: 01 may bap sen, 01
may rong xanh rong vang. Trong ngay 27/8/2018, tong sd tién ding dé danh bac
gom tién mat 39.772.000 dong, so thé diém quy doi twong duong thanh tién va sb
diém con lai bén trong may trd choi dién tir 1a 38.477.370 dong.

Cu thé hanh vi pham t01 cua tung bi céo trong vu an nhu sau:

Péi voi Nguyén Thanh H: Puoc L thué lam quan 1y tiém game tir thang
01/2018 va duogc L tra tién 7.000.000 déng/thang nhung sau do tir thang 6/2018
thi bat dau dimg ra diéu hanh toan b hoat dong cua tiém game. H tréng coi,

quan xuyén toan bd tiém game, budi sdng phat thé diém cho nhan vién bom



diém, phét tién cho nhan vién doi thé, tra tién lvong hang thang cho cac nhan vién
trong tiém game, chi tién an uéng, tinh tién 1oi 16 véi Nguyén Thi Cuc T tai tiém
game.

Péi v6i Nguyén Thi Cuc T: Hang ngay, vao khoang 21 gid 30 phat T dén
tiém game 852 dé tinh diém va tinh tién thang thua va trong tiém game 852 vi chi
c6 01 minh T biét cach tinh diém, biét duoc tiém game kinh doanh trong ngay c6
101, hay 15. Do d6, khi T dén tiém game thi cac nhan vién bom diém phai nop sb
thé diém con lai cho T dé H va T kiém tra s6 diém trén mdy cung véi sb diém con
O trén thé game dé xac dinh 101, 18. Sau khi kiém tra xong, T ghi vao mdt cudn sd
mau den va giao cho H giit. Trong qua trinh diéu tra Nguyén Thi Ctc T khéng
thira nhan hanh vi t6 chirc danh bac cia minh ma cho rang ct khoang 4 — 5 ngay
T mang tra, ca phé, duong dén giao cho tiém game thi duge H nho kiém tra dum
s6 diém trén timg may game va H tinh toan 10i 16 hang ngay va doc cho T ghi vao
s0, ban than T khong duoc tra cong cling nhu khong biét tiém game t6 chirc hoat
dong an thua bang tién.

Pbi voi Chau Thién M: La nhan vién lam thué tai tiém game 852 tir thang
12/2017, M c6 nhiém vu d6i thé ra tién cho nguoi danh bac choi thang. Ban than
M cling biét duoc quy luat hoat dong td chirc danh bac tai day, véi hinh thic la
nguoi danh bac phai dung tién mit dé mua diém va st dung diém d6 dé danh
bac trén may dién ttr, khi théng bac s& duogc doi ra thé tich diém c6 ghi m¢nh gia
vé6i s6 tién twong umg, sau d6 nguodi danh bac s& mang thé diém doi lai thanh tién
mit. Hang ngay, M dugc H dua cho sd tién tir 5.000.000 dong dén 15.000.000
dong dé doi tién cho ngudi choi thiang bac, cudi thang M dugc tra tién cong
7.000.000 dong/thang. M 1am cho tiém game duoc khoang 09 thang nhung M
nhan lvong dugc sb tién khoang 40.000.000 dong (do trong luc lam bi thét thoat
tién va thé diém nén bi trir lwong), M ty nguyén giao ndp trudce 5.000.000 dong.
Trong thoi gian 1am & tiém game, c6 luc ban viéc riéng nén M c6 thué Tran Chi
Th 13 nguoi thudng xuyén dén tiém game choi dimg ra doi tién lay thé diém cho
M, M tra cong cho Th bang tién mdi lan khoang 50.000 dong hodc dung tién
mua diém cho Th choi game. Riéng ngay 27/8/2018, M c6 nhan tir H s tién
khoang 15.000.000 ddng dé d6i thé diém cho ngudi danh bac, M da doi thé cho
mdt s6 ngudi danh bac, dén khoang 11 gio thi do ban viée riéng nén M giao tdi
xéach tién cho Th va nhd Th tiép tuc d6i thé trong thdi gian M khong c6 mit &
day. Khoang 14 gio cling ngay, Th dang doi thé cho Phan Minh P thi bi bat qua



tang, so tién thu dugc trong tai xach ma M giao cho Th con lai 1a 8.750.000
ddng va sb thé twong duong sb tién 2.900.000 dong, téng cong thé va tién ddi
dugc trong ngay 1a 11.650.000 dong.

DPdi véi Phan Thi Thay K: La nhan vién lam thué tai tiém game 852 tur
thang 3/2018 véi muc lwong 13 5.000.000 dong/thang. K ¢6 nhiém vu bom diém
va quy d6i diém ra thé diém cho nguoi danh bac. Ban than K biét dugc quy luat
hoat dong td chirc danh bac tai day, voi hinh thuce 1a con bac phai dung tién mit
dé mua diém va sir dung diém d6 dé danh bac trén may dién tu, khi théng bac sé
dugc ddi ra thé diém c6 ghi ménh gia véi sd tién twong tng, sau d6 con bac s&
mang thé diém d6i lai thanh tién mat. Trong thoi gian 1am tai day khoang 06
thang thi K nhan luong khoang 18 triéu déng, K da tu nguyén giao ndp trudc sb
tién 15.000.000 déng. Vao ngay 27/8/2018, K ¢6 nhan tir H s thé diém tuong
duong sd tién 1a 10.000.000 ddng dé bom diém cho nguoi danh bac, dén khi bi
bat qua tang thi K di bom diém cho con bac sé tién 1a 6.650.000 dong, sb thé
diém con lai twong duong s tién 1a 19.300.000 dong. Tong cong thé va tién doi
dugc trong ngay 1 25.950.000 dong.

Pbi v6i Nguyén Thi D: D méi 1am nhan vién tai tiém game 852 tir ngay
26/8/2018 véi muc luong thoa thuan 1a 5.000.000 dong/thang. D ¢6 nhiém vu
bom diém va quy doi diém ra thé diém cho con bac. Tuy médi lam dugce 02 ngay
thi bj bat nhung D cling biét duogc quy luat hoat dong td chirc danh bac tai day,
v6i hinh thirc 12 con bac phai dung tién mat dé mua diém va str dung diém do dé
danh bac trén may dién tu, khi théng bac s& duoc d6i ra thé diém co ghi ménh
gia v4i s6 tién twong g, sau do con bac s& mang thé diém d6i lai thanh tién
mat. Do méi lam dugc 02 ngdy thi bi bat nén D van chua nhan tién luong. Vao
ngay 27/8/2018, D c6 nhan tir H s6 thé diém twong duong so tién 13 5.000.000
dong dé bom diém cho nguoi danh bac, dén khi bi bat qua tang thi D da bom
diém cho khach s tién 1a 1.000.000 dong, s6 thé diém con lai twong duong s6
tién 1a 4.000.000 dong. Tong cong thé va tién ddi duge trong ngay 1a 5.000.000
dong.

Péi voi Nguyén Thi Diém H: H 13 nhan vién 1am thué tai tiém game 852 tir
thang 3/2018 vé&i murc lwong 13 5.000.000 ddng/thang (1am dugc 4 thang nhan
lwong 20.000.000d). H c6 nhiém vu bom diém va quy d6i diém ra thé diém cho
con bac. Hang ngay, H phét cho H sb thé diém twong duong sd tién khoang
10.000.000 déng dé bom diém cho khach. Vao ngay 27/8/2018 do Nguyén Thi



D mdi vao lam nén H ¢6 nhiém vu hudng dan va tiép D bom diém cho con bac.
Luc bit qua tang thi tién va thé diém do D giit nén khong thu giir gi ciia H. Sau
khi tiém game bi bat, H bi khoi t6 nhung dd bo tron, bi truy nd dén ngdy
17/01/2020 méi bt dugc bi cao.

Pbi v6i Tran Chi Th: Th 14 ngudi thudng xuyén choi bac tai tiém game nén
c6 quen biét voi nhan vién doi tién 1a Chau Thién M, nhiing lac M ban viéc gia
dinh thi c6 nho Th ddi tién cho ngudi danh bac. Tir thang 7/2018 thi M ¢ nho
Th ddi tién khoang 03 dén 04 1an, mdi 1an M tra coéng cho Th 50.000 dong hoic
M tra tién mua diém cho Th choi game. Vao ngdy 27/8/2018 Th c6 dén tiém dé
choi game va dén khoang 11 gio cing ngay thi M c6 nhd Th d6i tién cho con
bac. Pén khoang 14 gio, Th dang d6i tién 150.000 dong cho Phan Minh Phung
thi bi bat qua tang, thu trén ngudi ciia Th s6 tién 8.750.000 dong va sb thé tuong
duong s tién 2.900.000 dong.

Pbi v6i 15 nguoi co hanh vi danh bac trong ngay bi bat qua tang gom: Luu
Thi D, O Vinh M, Nguyén Trung C, Phan Y Kh, Phan Thanh Hg, Lam Thanh
Tn, Tran Ngu Ngoc Th, Phan Lai Anh Tn, Ngé Ngoc Ph, L4m Thanh Dng, Tran
Vin Dng, Phan Minh P, Nguyén Thi H, V& Hao Ng, Triéu PH Th thi chi c6 Luu
Thi D 1 ngudi da c6 tién an vé toi danh bac, chua chip hanh xong thoi gian thir
thach nhung d3 nhiéu 1an dén tiém game 852 dé danh bac. Vao ngay 27/8/2018,
Diém c6 dén tiém game 852 dung tién mua 50.000 diém dang choi thi bi Cong an
bat dua vé try s& 1am viéc. Céc truong hop con lai tuy ¢6 hanh vi ddnh bac nhung
chua dén mirc truy ctru trach nhiém hinh su.

Tai Co quan diéu tra Nguyén Thanh H, Chau Thién M, Phan Thi Thay K,
Nguyén Thi D, Nguyén Thi Diém H, Tran Chi Th thanh khan khai bao, dn nin
héi cai, phdi hop tot véi Co quan diéu tra dé 1am rd ndi dung vu an. Riéng
Nguyén Thi Cac T va Luu Thi D khong thtra nhan hanh vi td chirc danh bac va
danh bac ctia minh.

* Vat chung thu duogc:

Thu gitr tai tiém game khi bat qua tang:

10 (muoi) may game tro choi dién ti;

01 (mdt) quyén s6 nhan hiéu Hong Ha, ngoai trang bia c6 ghi “H Swong”,
bén trong c6 nhiéu chit va sb;

01 (mot) két sit, bén trong co:

20 (hai muoi) thé nhya c6 ghi chit mau do “thé tich diém 1000 diém”;



32 (ba muoi hai) thé nhya c6 ghi chit mau tim “thé tich diém 500 diém”;

12 (mudi hai) thé nhya c6 ghi chit mau nau “thé tich diém 50 diém”;

23 (hai muoi ba) thé nhwa ¢ ghi chit mau xanh 14 cay “thé tich diém 100
diém”;

20 (hai muoi) thé nhwa c6 ghi chir mau xanh dwong “thé tich diém 200
diém”;

38 (ba muoi tam) thé nhua c6 ghi chir mau den, nén mau xanh 14 “phiéu
gui diém 100 diém”;

39 (ba muoi chin) thé nhya nén mau hong c6 ghi chit mau den “phiéu gui
diém 200 diém”;

20 (hai muoi) thé nhya nén mau hong c6 ghi chit mau den “thé khuyén mai
200 diém”;

20 (hai muoi) thé nhua nén mau xanh duong c6 ghi chit mau den “phiéu
gui diém 50 diém”;

38 (ba muoi tam) thé nhya nén mau tring c6 ghi chir mau den “phiéu gui
diém 1000 diem”;

20 (hai muoi) thé nhya nén mau hong c6 ghi chit mau den “thé khuyén mai
500 diém:;

19 (mudi chin) thé nhya nén mau vang co ghi chir mau den “phiéu giri
diém 500 diém”;

Tién Viét Nam: 19.022.000 dong (mudi chin triéu khong traim hai muoi hai
ngan dong) v4i nhiéu loai ménh gia khac nhau;

01 (mot) con dau “Cong ty TNHH MTV Nguyén Trudng Son Kién Giang”;

01 (mdt) con dau “Cong ty TNHH MTV Nguyén Thi Lé Kién Giang™;

23 (hai muoi ba) to gidy nho c6 ghi chir;

01 (mdt) soi ddy chuyén kim loai mau vang, ¢c6 mat hinh ring nanh mau
tréng;

01 (mot) chiée lac kim loai mau vang;

01 (mot) 6 cting co ghi hiéu “WD Blue”;

01 (mot) ban vi mach mau do;

01 (mot) hop kim loai mau den;

Nhiéu loai gidy to lién quan (gém 199 to).

01 (mdt) dau thu camera khong 6 tinh trang bén trong.

Thu giir trén ngudi cua cac doi tugng:



Tran Chi Th: 01 (mdt) cai tai deo chéo bang vai mau xanh; 08 (tdm) thé
nhua mau nau c6 dong chir “thé tich diém 50 diém”; 13 (muodi ba) thé nhya mau
xanh 14 cdy c6 dong chit “ thé tich diém 100 diém”; 06 (sau) thé nhwa mau xanh
duong c6 dong chir “thé tich diém 200 diém” (tit ca thé nhya trén déu co ghi
dong chit “CTY TNHH MTV NGUYEN THI L 507 Nguyén Trung Truc- P.
Vinh Lac, RG.KG”); Tién Viét Nam: 8.750.000 dong (tam triéu bay trim nim
muoi nghin dong).

Phan Minh P: Tién Viét Nam 150.000 dong (mdt trim nim muoi nghin
dong).

Phan Thi Thay K: 22 (hai muoi hai) thé nhya mau nau c6 dong chir “thé
tich diém 50 diém”; 52 (ndm muoi hai) thé nhya mau xanh 14 cy c6 dong chit
thé tich diém 100 diém”; 55 (nim muoi 1am) thé nhwa mau xanh duong c6 dong
chir “thé tich diém 200 diém”; 04 (bdn) thé nhya mau tim c¢6 dong chit “thé tich
diém 500 diém” (tat ca thé nhya trén déu c6 ghi dong chir “CTY TNHH MTV
NGUYEN THI LE 507 Nguyén Trung Tryc - P. Vinh Lac, RG.KG”); 03 (ba)
thé nhya dung dé nap diém; Tién Viét Nam: 6.650.000 déng (séu tri€u sdu tram
nam muoi ngan doéng); 01 dién thoai di dong nhan hiéu OPPO F1S mau vang, sd
IMEI1: 863632031934876.

Nguyén Thi D: 01 (mot) cai tdi Xach mau den co chit Fila; 08 (tam) thé
nhua mau nau c6 dong chir “thé tich diém 50 diém”; 06 (séu) thé nhwa mau xanh
14 cay c6 dong chir “ thé tich diém 100 diém™; 11 (mudi mot) thé nhya mau xanh
duong c6 dong chit “thé tich diém 200 diém”; 02 (hai) thé nhya mau tim cd
dong chit “thé tich diém 500 diém” (tat ca thé nhya trén déu c6 ghi dong chir
“CTY TNHH MTV NGUYEN THI L 507 Nguyén Trung Truc - P. Vinh Lac,
RG.KG”); Tién Viét Nam: 1.000.000 dong (mét triéu dong); 01 (mdt) dién thoai
di dong nhan hiéu Iphone 6S Plus mau vang hong, sé IMEIL: 355728077111190.

Nguyén Thanh H: 01 (mdt) dién thoai di dong nhan hiéu Samsung Note 5
mau vang, s6 IMEI: 353410072587862, di qua sir dung.

O Vinh Minh: Tién Viét Nam: 400.000 dong (b6n trim nghin dong).

Nguyén Trung C: Tién Viét Nam: 1.080.000 déng (mdt triéu khong tram
tam muoi nghin dong).

Phan Y K: Tién Viét Nam: 40.000 dong (bon muoi ngan dong).

Luu Thi D: Tién Viét Nam: 2.050.000 dong (hai triéu khong trim niam
muoi nghin dong).



Nguyén Thi H: Tién Viét Nam: 240.000 dong (hai trim bén muoi ngan
dong).

Phan Thanh Hg: Tién Viét Nam: 230.000 ddng (hai trim ba muoi nghin
dong).

Thu gitr vat chirng khi kham xét tiém game 852

03 (ba) thé bom diém, trén thé c6 dong chit “TL — CP42GH”;

01 (mdt) may tinh nhan hi€éu CASIO SL — 1000TW mau den;

01 (mot) phiéu giri diém 50 diém; 02 (hai) phiéu giri diém 100 diém; 02
(hai) phiéu gui diém 500 diém. Tat ca c¢6 dong chir: CTY TNHH MTV Nguyén
Truong S”;

04 (bdn) thé tich diém loai 50 diém; 05 (nidm) thé tich diém loai 200 diém;
10 (mudi) the tich diém loai 1000 diém; 12 (muoi hai) thé tich diém loai 500
diém. Tt ca c6 dong chir: CTY TNHH MTV Nguyén Thi L”;

01 (mot) cudn sb tay mau do6 trén s6 co dé dong chit “Hong Ha”, bén trong
6 nhiéu chit va sb;

01 (mot) cudn sd6 mau den nhan hiéu “Thuan Tién”, bén trong c6 ghi nhicu
chit va sd;

01 (mot) cudn s6 nhin hiéu “Hong Ha” trén s6 c¢6 dong chit “TODAY IS A
GOOD DAY” mi sb 4143, bén trong c6 nhiéu chit va sd;

06 (sau) hop sira may game ban ca (trong d6, c6 04 hop mau vang nghé, 02
hop mau trang), d qua str dung khong rd tinh trang bén trong;

Tién Viét Nam 2.600.000 dong (hai triéu sau trim nghin dong).

Céc bi c40 tu nguyén giao ndp tién thu lgi bat chinh: Phan Thi Thiy K giao
ndép 15.000.000 ddng; Nguyén Thanh H giao ndp 5.000.000 dong; Chau Thién
M giao ndp 5.000.000 dong.

* Xir Iy vat ching: Ap dung khoan 1 Diéu 47 B6 luét hinh sy va khoan 2
Piéu 106 Bo luat t6 tung hinh su.

Pé nghi tich thu sung ngan sach Nha nudc vat va tién lién quan dén viéc
pham t0i:

01 (mot) dién thoai di dong (ctia Nguyén Thanh H) nhan hiéu nhan hiéu
Samsung Note 5 mau vang, sé IMEL 353410072587862, dd qua str dung.

Tién Viét Nam: 64.922.000 dong (trong do6, tién thu tai tiém game
21.622.000 ddng; ctia Th 8.750.000 dong; cua Phung: 150.000 dong; cua K:
6.650.000 dong, cua D: 1.000.000 dong; cua O Vinh Minh 400.000 dong; cua
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Nguyén Trung Cang 1.080.000 dong; cua Phan Y Khoa 40.000 dong; cua Phan
Thanh Hudng 230.000 dong; K tu nguyén giao ndop 15.000.000 ddng; M tu
nguyén giao ndp 5.000.000 ddng; H tu nguyén giao ndp 5.000.000 dong). Theo
Gidy nop tién vao Kho bac Nha nudc tinh Kién Giang, ngay 04/9/2019 cta Co
quan Canh sat diéu tra Cong an thanh phd Rach Gia.

+Pé nghi tich thu tiéu huy vat lién quan dén viéc pham toi:

23 (hai muoi ba) to gidy nho c6 ghi chir;

524 thé tich diém cac loai, da qua st dung;

06 (sau) thé bom diém, trén thé c6 dong chit “TL — CP42GH”;

01 (mot) cai tii xdch mau den c6 chit Fila, da qua st dung;

01 (mot) ti xach deo chéo bang vai mau xanh, da qua st dung;

01 (mot) quyén s6 nhan hiéu Hong Ha, ngoai trang bia c¢6 ghi “H Swong”,
bén trong ¢ nhiéu chit va sb;

01 (mot) cudn sb tay mau do6 trén s6 co dé dong chit “Hong Ha”, bén trong
6 nhiéu chit va sb;

01 (mot) cudn sd6 mau den nhan hiéu “Thuan Tién”, bén trong c6 ghi nhicu
chit va sd;

01 (mot) cudn s6 nhan hiéu “Hong Ha” trén s6 c6 dong chit “TODAY IS A
GOOD DAY” mi sb 4143, bén trong c6 nhiéu chit va sd.

Theo Lénh nhap kho vat chimg sé 112, ngay 03/9/2019 ctia Co quan Canh
sat diéu tra Cong an thanh phd Rach Gia.

+ Tra lai vat va tién khong lién quan dén viéc pham t61:

Tra lai cho Nguyén Thi L nhitng tai san nhu sau:

10 (muo1) may game tro choi dién tu

01 (mot) két sit;

01 (mdt) 6 ciimg co ghi hiéu “WD Blue”;

01 (mot) ban vi mach mau do;

01 (mot) hop kim loai mau den;

01 (mdt) dau thu camera khong 6 tinh trang bén trong.

01 (mot) may tinh nhan hi¢u CASIO SL — 1000TW mau den;

06 (séu) hop stra may game ban ca (trong d6 c6 04 hop mau vang nghé, 02
hép mau trang), dd qua str dung khong rd tinh trang bén trong;

01 (mot) con ddu “Cong ty TNHH MTV Nguyén Trudng Son Kién Giang”;

01 (mdt) con dau “Cong ty TNHH MTV Nguyén Thi Lé Kién Giang”;
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(Theo Lénh nhap kho vat ching s6 137/LNK-CSPT, ngay 24/9/2019 cua
Co quan Canh sat diéu tra Cong an thanh phd Rach Gia) (bat luc sé 559, 560,
561).

ba tra lai cho Phan Thi Thay K: 01 dién thoai di dong nhan hi¢éu OPPO F1S
mau vang, s6 IMEII: 863632031934876, di qua st dung, khong 1d tinh trang
bén trong;

D3 tra lai cho Nguyén Thi D: 01 (mdt) dién thoai di dong nhan hiéu Iphone
6S Plus mau vang hong, sé IMEIL: 355728077111190;

D3 tra lai cho Nguyén Thanh H: 01 (mdt) soi ddy chuyén kim loai mau
vang, ¢c6 mat hinh ring nanh mau tring; 01 (mot) chiéc lac kim loai mau vang;

P tra lai cho Luu Thi Diém 2.050.000 dong (hai triéu khong trim nam
muoi nghin dong);

D3 tra lai cho Nguyén Thi H 240.000 dong (hai trim bén muoi ngan dong).
Do nhiing tai san va so tién nay khong lién quan dén viéc pham toi.

+ Budc cac bi c40 phai giao ndp thém sb tién thu loi bat chinh:

Nguyén Thanh H phai giao ndp thém s tién 45.000.000 dong;

Phan Thi Thuy K phai giao nop thém s tién 3.000.000 dong;

Chau Thién M phai giao ndp thém s tién 35.000.000 dong.

Nguyén Thi Diém H phai giao ndp sb tién 20.000.000 dong

* Tai ban Két luan giam dinh s6 198, ngay 12/3/2019, két luan chir viét cia
Nguyén Thi Ctc T ghi trong cudn s6 mau den (kich thude 42,5cm x 31,7cm) thu
gifr tai tiém game 852 nhu sau:

Chir viét trén mau can giam dinh ky hiéu tir A1 dén A4 (trir cac chir viét
“H”, “Rdi” tai but luc s6 1 va chit viét “H” tai bat luc s 2, s6 3, s6 4) so véi chit
viét cia Nguyén Thi Ctc T trén cac mau so sanh ky hiéu tir M1 dén M7 do cling
mot ngudi viét ra.

*Tai ban dn hinh sy so tham so: 91/2022/HS-ST, ngay 22/03/2022 cta Toa
an nhan dan thanh phd Rach Gia, tinh Kién Giang da quyét dinh:

Cin clr vao diém b khoan 2 Diéu 322; diém r khodn 1, khoan 2 Diéu 51;
diém g, o khoan 1 Diéu 52; Piéu 38 B6 luat hinh sy ndm 2015 stra doi, bd sung
nam 2017.

Tuyén bé bi cdo Nguyén Thanh H pham ti “Td chirc dénh bac”.
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Xir phat bi cdo Nguyén Thanh H 05 (nim) nim ti. Thoi han tu tinh tir ngay
bi c4o vao chip hanh 4n nhung dugc khiu trir thoi gian tam gir, tam giam tir
ngay 27/8/2018 dén ngay 22/3/2019.

Ngoai ra, an so thdm con tuyén xur bi cdo Chau Thién M, Phan Thi Thuay
K 06 thang 28 ngay tu, Nguyén Thi Diém H 06 thang 16 ngay tu, Nguyén Thi D
04 thang 16 ngay tu, Tran Chi Th 09 thang cai tao khong giam git, tuyén xur ly

vat chimg, an phi va bao quyén khang cdo theo luat dinh.

Ngay 22/03/2022, bi cdo Nguyén Thanh H c¢6 don khang c4o v&i noi dung
xin xét xir bi cao theo khoan 1 Piéu 321 BLHS va giam nhe hinh phat cho bi
cao.

Pai dién Vién kiém sat phat biéu quan diém: Bi cao Nguyén Thanh H da
t6 chirc danh bac dudi hinh thirc choi game béan c4, ban chim, ban thi choi tro
choi dién tir an thua bang tién tir thang 6/2018, dén ngay 27/8/2018 thi bi bat
qua tang v&i sd tién ctia nhan vién quan 1y, nhan vién bom diém, nhan vién d6i
diém sb tién 39.772.000d; 200 thé diém c6 cac ménh gia khac nhau quy doi ra
thanh tién véi so tién twong duong 19.300.000d. Trong thdi gian to chirc danh
bac mdi ngay tiém game cua H thu loi tr 15.000.000d4 dén 20.000.000d, dit biét
ngay 19/8/2018 thu loi 50.360.000d, ngay 22/8/2018 thu loi 51.883.000d. Tong
sb tién H thu lgi bat chinh trong thoi gian td chtrc danh bac tai tiém game la
356.000.000 dong cho nén cip so tham diéu tra, truy t6, xét xir téi T6 chirc danh
bac, theo quy dinh tai diém b khoan 2 Diéu 322 BLHS la ding quy dinh cia
phap luat. Bi cdo pham td1 theo quy dinh tai diém b khoan 2 Diéu 322 BLHS ¢6
khung hinh phat tir 05 nam ti dén 10 nam t0, cAp so tham xir phat bi cdo 05 nam
ti dau khung hinh phat 13 da can nhic cac tinh tiét ting ning, giam nhe trach
nhiém hinh sy va c6 chiéu ¢ ddi véi bi céo. Bi cdo khang céo xin giam nhe hinh
phat nhung giai doan phiic thdm bj cdo khong c6 thém tinh tiét giam nhe méi
nén dé nghi HPXX ap dung diém a khoan 1 Diéu 355, Piéu 356 BLTTHS,
khong chap nhan khang cdo cia bi cdo, giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li€u trong ho so vu 4an da
duoc tranh tung tai phién toa, Ho1 déng x¢t xur nhan dinh nhu sau:
[1] V& tinh hop phap ctia don khang cdo:
Xét don khang céo cua bi cdo vé ndi dung, quyén khang cdo, thi tuc khang
cao va thoi han khang cdo da dung quy dinh cua B9 luat td tung hinh sy. Do do

Hoi dong xét xir chap nhan xem xét giai quyét theo trinh ty phuc tham.
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[2] V& quyét dinh ctia Ban 4n so tham:

Vao khoang 14 gio ngay 27/8/2018 Cong an phudng Vinh Lac, thanh phd
Rach Gi4 bat qua tang tai tiém game 852 & dia chi s6 507, dudng Nguyén Trung
Tryc, phuong Vinh Lac, thanh phé Rach Gi4, tinh Kién Giang do Nguyén Thanh
H, Tran Chi Th, Phan Thi Thay K, Nguyén Thi D, Nguyén Thi Diém H dang to
chtc cho O Vinh Minh, Ngb Ngoc Phi, Phan Lai Anh Tuan, Lam Thanh Tuyén,
Tran Ngu Ngoc Thé, Nguyén Thi Hoa, Tran Van Duong, Phan Y Khoa, Luu Thi
Diém, Triéu PH Thiy, Nguyén Trung Cang, Lam Thanh Diing, Phan Thanh
Huong va V& Hao Nghiém danh bac bang hinh thirc choi game ban cé, ban
chim, ban thu choi tro choi dién tir duoc thua bang tién, thu gitr 10 may game;
thu giir tién cta nhan vién quan 1y, nhan vién bom diém va nhéan vién doi diém sb
tién 39.772.000 dong; 200 thé diém c6 cac ménh gia khac nhau, quy doi ra tién
tuong dwong véi sé tién 13 19.300.000 dong.

Tiém game hoat dong dudi su chi dao diéu hanh cua Nguyén Thanh H, cac
bi cao Nguyén Thi Diém H, Phan Thi Thay K, Nguyén Thi D 1a ngudi phu trach
bom diém, thu tién cta khach dén choi va phat thé tich diém khi nguoi choi
thang, cac bi cao Chau Thién M va Tran Chi Th lam nhiém vu d6i tién cho nguoi
choi khi ho thrfmg. Tiém game bit dau td chic hoat dong véi hinh thirc an thua
bang tién tir thang 6/2018 dén ngay 27/8/2018 thi bi bat, trung binh mdi ngay c6
khoang tir 10 dén 20 nguoi dén choi game an thua bang tién. Mdi ngdy tiém game
thu loi khoang tir 15.000.000 dong dén 20.000.000 dong dic biét c6 ngay thu loi
trén 50.000.000 dong cu thé 1a ngay 19/8/2018 thu loi 1a 50.360.000 dong, ngay
22/8/2018 thu lgi 51.883.000 dong, tong so tién thu lgi bat chinh trong thoi gian
t6 chte danh bac 1a 356.000.000 déng. Do d6 cap so tham xét xtr bi cdo Nguyén
Thanh H vé toi t6 chirc danh bac theo diém b khoan 2 Piéu 322 BLHS Ia ding
quy dinh cua phép luat.

[3] V& yéu cau khang céo ctia bi cao: Bi cio Nguyén Thanh H khang cao
xin giam nhe hinh phat HDXX xét thay bi cdo 1a ngudi ding ra quan 1y tiém
game tro choi dién tr va chi dao cho nhan vién td chic d6i diém an thua béng
tién. Bi cao biét hanh vi ctia minh Ia vi pham phép luat nhung van c6 tinh thyc
hién vi muc dich thu loi bat chinh. Tuy nhién HDXX xét thiy trong qué trinh
giai quyét vu an cling nhu tai phién toa so thim va tai phién tda phtc thim hom
nay bi cdo tu nguyén khai ra nhitng 1an pham toi trudce do, thé hién thai do thanh

khan khai bao an nan héi cai nén ngoai céc tinh tiét tdng nang giam nhe ma cap
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so tham da ap dung cho bi cdo theo diém r khoan 1 Piéu 51, diém g, o khoan 1
Diéu 52 B luat hinh sy can ap dung thém cho bi cao tinh tiét giam nhe quy dinh
tai diém s khoan 1 Piéu 51 B9 luat hinh su, day la tinh tiét gidm nhe mdi ma toa
so thim chua ap dung cho bi cao nén viéc giam hinh phat cho bi co ciing 1a phu
hop.

[4] V& quan diém ctia Kiém sat vién: Vién kiém sat dé nghi y 4n so tham 1a
chua xem xét dén tinh tiét giam nhe thanh khan khai bdo an nin hdi cai theo
diém s khoan 1 Diéu 51 BLHS 1a c6 phan chua phu hgp, HPXX khong chap
nhan.

[5] V& an phi: Can ctr Piéu 135, Piéu 136 Bo luat Té tung Hinh su; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi.
Bi cao Nguyén Thanh H dugc chap nhan khang cdo nén khdng phai chiu an phi
hinh sy phtic thAm.

Cac Quyét dinh khac cua ban an so tham s 91/2022/HS-ST, ngay
22/03/2022 ctia Toa 4n nhan dan thanh phd Rach Gia, tinh Kién Giang khéng c6
khang cao, khong bi khang cdo, khang nghi da c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Vi cac lé trén,
QUYET PINH:

1. Can ctr diém b khoan 1 Diéu 355, diém c khoan 1 Diéu 357 Bo luat t6
tung hinh su.

Chép nhéan khang cdo ctia bi cao Nguyén Thanh H; Sira ban an so tham.

2. Ap dung: Can ctr vao diém b khoan 2 Piéu 322; diém r, s khoan 1, khoan
2 Piéu 51; diém g, o khoan 1 Piéu 52; khoan 1 Piéu 54; Piéu 38 Bo luat hinh sy
nam 2015 sira ddi, bd sung nam 2017.

Xtr phat bi cdo Nguyén Thanh H 04 (B6n) nam ti. Thoi han ti tinh tir ngay
bi c4o vao chip hanh 4n nhung dugc khéu trir thoi gian tam gitt, tam giam tir
ngay 27/8/2018 dén ngay 22/3/2019.

3. V& an phi: Can ctr Piéu 135, Piéu 136 Bo luat T6 tung Hinh su; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi.

Bi cdo Nguyén Thanh H khéng phai chiu an phi hinh sy phiic tham.

4. Cac quyét dinh khac cua Ban an so tham s6 91/2022/HSST ngay
22/03/2022 cua Tda an nhan dan thanh phé Rach Gia, tinh Kién Giang khong c6
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khang cao, khang nghi da c6 hiéu luc phap luat ké tir ngdy hét thoi han khang
cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vy giam doc kiém tra 1 (1); Tham phan- Chu toa phién toa
- VKSND Cép cao tai Tp. HCM (1);

- TAND Cép cao tai Tp.HCM (1);

- VKSND tinh KG (1);

- S6 Tu phap tinh KG (1);

- Phong ho so nghiép vu CA tinh KG (1);

- Bicéo (1);

- Co quan diéu tra huyén (1)

- VKS huyén (1) .

- Tda 4n huyén (1) Nguyen Di¢u Hién

- Thi hanh 4n hinh sy huyén (1)

- Chi cuc thi hanh 4n dén sy huyén (1)

- T6 hanh chinh tu phap (1);

- Luu hé so (1);

- Luu toa hinh su (5).
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