TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DPONG THAP Poc 1ap — Tw do — Hanh phic

Bén 4n so: 135 /2018/DS-PT
Ngay: 04-6-2018
VIV tranh chép quyén st dung dat
dat, doi boi thuong thiét hai ngoai
hop dong do tai san bi xdm pham.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PONG THAP

Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdam phdn - Chii toa phién toa: Ong Tran Phude Hoi

Cdc Tham phan: Ong Huynh Thanh Tén

Ong Pham Ngoc Giao

- Thuw ky phién tda: Ba Lam Hong Diém — Thu ky Toa 4n nhan déan tinh Pong
Thép.

- Dgi di¢gn Vign kiém sat nhan dén tinh Pong Thap tham gia phién toa: Ong
Bui Van Than - Kiém sat vién.

Ngay 04/6/2018, tai Tru s¢ Toa an nhén dén tinh Pong Thap xét xir phuc tham
cong khai vu an dan sy phic tham thy ly so: 29/2018/TLPT- DS ngay 27 thang 02
nam 2018 vé tranh chap quyén sir dung dat, doi boi thuong thiét hai ngoai hop dong
do tai san bi xam pham.

Do ban 4n dan sy so tham s6 02/2018/DS-ST ngay 12/01/2018 cua Toa 4n
nhan dan huyén H, tinh Bong Thap bi khang céo.

Theo Quyét dinh dua vu 4an ra xét xtr s6: 130/2018/QDPT-DS ngay 24 thang 4
nam 2018 gitra:

1. Nguyén don: Ong Lé Van H1, sinh nim 1962. (C6 mait)

Dia chi: Ap Pht L, xa Pha T, huyén H, tinh Dong Thap.

2. Bi don: Ong Lé Thanh P (tén goi khac 1a T), sinh nim: 1970. (C6 mit)

Dia chi: Ap Pht L, x4 Pha T, huyén H, tinh Bong Thap.
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- Ngwoi bdo vé quyén va loi ich hop phdp cta bi don Lé Thanh P la: Luét su
Vo Thi T, Van phong Luat su X - chi nhanh C, thudc doan Luat su tinh Dong Thap.
(C6 mat)

3. Nguroi c6 quyén loi, nghia vu lién quan:
3.1. Ba Lé Thi P, sinh nam 1944.
3.2. Ba Lé Thi K, sinh nam 1960.
3.3. BaLé Thi S, sinh nam 1965.
3.4. Ba Lé Thi M, sinh nam 1969.

- Nguoi dai dién theo uy quyén cua L& Thi P, Lé Thi K, L& Thi S, L& Thi M la:
Ong Lé Thanh P (theo van ban uy quyen 01/4/2013).

3.5. Anh H6 Vin L, sinh nim 1984.

3.6. Chi Lé Thi Thuy T, sinh nam 1987.

3.7. Ba Duong Thi Bé N, sinh nam 1965.

3.8. Anh Lé Hién D, sinh ndm 1986.

3.9. Chi Lé Thi Trang E, sinh nam 1988.

3.10. Anh Nguyén Vin K, sinh nim 1983.

Cung dia chi: Ap Phu L, xa Pha T, huyén H, tinh Dong Thap.

- Nguoi dai dién theo uy quyén ciia Nguyén Van K, Hb6 Van L, Lé Thi Thuy T,
Duong Thi Bé N, Lé Hién D, L€ Thi Trang E la: Ong L€ Van H1 (theo vén ban uy
quyén ngay 16/12/2016).

3.11. Chi Lé Thij N1, sinh nim 1973 (c6 don xin vang mit).
3.12. Anh L& Thanh N, sinh nim 1978 (c6 don xin vang mit).
3.13. Chi Lé Thij H, sinh ndm 1991 (c6 don xin ving mat).
3.14. Chi Lé Thi N2, sinh nim 1987 (c6 don xin vang mit).
3.15. Chi Lé Thj Tuyét T, sinh nam 1975 (vo 6ng P).

3.16. Chi L& Thi G, sinh nam 1985.

3.17. Lé Thi Bao N, sinh nam 2000 (con ong P).

Cung dia chi: Ap Pht L, x4 Phi T, huyén H, Pong Thap.
3.18. Chi Lé Thi Ngoc B, sinh nam 1971.

Pia chi cu tra: Ap Phu T, x3 Pha X, huyén Pha T, tinh A.

- Ngwoi dai dién theo iy quyén cua Lé Thi Tuyét T, L& Thi G, Lé Thi Ngoc B,
Lé Thi Bao N la: Ong Lé Thanh P (theo van ban Gy quyén ngay 06/12/2016 va ngay
07/12/2016).

3.19. Ba Lé Thi L, sinh nim 1954 (chét).
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- Ngueoi ké thira quyén va nghia vu t6 tung cia ba Lé Thi L:
3.19.1. On Thj Thanh T, sinh nam 1971.

3.19.2. On Truong G, sinh nam 1974.

3.19.3. On Thj Thanh L, sinh nam 1977.

3.19.4. On Thj Bich B, sinh nam 1979.

3.19.5. On Truong S, sinh nam 1982.

3.19.6. On Truong H, sinh nim 1984.

Cung dia chi: Ap Phu L, x4 Phu T, huyén H, Pong Thap.

- Nguoi dai dién theo iy quyén cua On Thij Thanh T, On Truong G, On Thi
Thanh L, On Thi Bich B, On Truong S, On Truong H la: Ong Lé Thanh P (theo van
ban uy quyén ngay 10/8/2016).

Cung dia chi: Ap Phu L, x3 Pha T, huyén H, Pong Thap.

3.20. Ong L& Thanh N1, sinh nam 1976 (c6 don xin ving mit).
Dia chi: Ap Kinh D, xa D, huyén N, tinh C.

3.21. Uy ban nhan dan huyén H.

Pia chi: Ap T, xa T, huyén H, DPong Thap.

- Nguoi dai di¢n theo phdp ludt 1a dng Nguyén Vin K, chirc vu: Cha tich Uy
ban nhan dan huyén H (c6 don xin xét xr vang mat).

3.22. Ba Lé Thi H, sinh nam 1935 (c6 don xin vang mat).

3.23. Anh Lé Vin V, sinh nim 1984 (con ba H) (c6 don xin vang mat).

3.24. Chi Nguyén Thi My T, sinh nam 1987 (vg anh V) (c6 don xin ving mait).
Cung dia chi: Ap Phu L, xd Phu T, huyén H, Pong Thap.

3.25. Chi Lé Thi T, sinh nam 1964 (em ctua 6ng H1).

3.26. Chi Lé Thi Thu B, sinh nam 1970 (em ctua 6ng H1).

3.27. Chi Lé Thi b, sinh nam 1972 (em cua 6ng H1).

3.28. Anh L¢é Van L1, sinh ndm 1974 (em cua 6ng H1).

3.29. Anh Lé Van L2, sinh nam 1979 (em cua 6ng H1).

Cung dia chi: Ap Phu L, xa Phu T, huyén H, tinh Déng Thap

- Nguoi dai dién theo iy quyén clia ba Lé Thi T, Lé Thi Thu B, Lé Thi b, Lé
Van L1, Lé Van L2 la: Ong Lé Van H1 (theo van ban uy quyén ngay 24-
25/10/2017).

3.30. Ba Tran Thi T, sinh nim 1969 (c6 don xin vang mat).
3.31. Chi Lé Thj P, sinh nam 1989 (c6 don xin ving mit).
Cung dia chi: dudong V, phudng Vinh T, thanh phé N, tinh K.



3.32. Anh Lé Vin H2, sinh nam 1989 (c6 don xin vang mat).
Dia chi: phuong Binh C, thi xa T, tinh B.
Ngueoi khdng cdo: - Ong Lé Van HI 1a nguyén don;

- Ong L& Thanh P 1a bi don;

_-BaLéThiP,Lé Thi M, Lé Thi K, Lé Thi S, On Truong G
la nhirng nguoi cd quyeén 1oi, nghia vu lién quan.

NOI DUNG VU AN:

- Nguyén don 6ng Lé Van HI - dong thoi 1a nguoi dai dién theo uy quyén cua
nguoi ¢6 quyén loi, nghia vu lién quan: Nguyén Van K, HO Van L, Lé Thi Thuy T,
Duong Thi Beé N, Lé Hién D, Lé Thi Trang E, ba Lé Thi T, Lé Thi Thu B, Lé Thi b,
Lé Van L1, Lé Van L2 trinh béy:

Nguyén trudc nim 1975, me cta 6ng 13 ba Lé Thi B (chét ngay 30/4/2010)
dugc 6ng ba ngoai ctia 6ng 1a cu Lé Vian C va cu Nguyén Thi N cho phan dat tai ap
Phu L, x4 Phii T, huyén H, viéc cho dét luc 6ng ba ngoai 6ng con séng va cac anh
chi em cuia me 6ng modi ngudi déu nhan phﬁn dat duoc cho cap lién ké nhau.

Sau khi nhan phan dat me ong c6 cho dng Lé Van M (la anh rudt) ciing vo 6ng
M cit nha 1an qua phan dat cia me ong ngang 5m, dai 13m, hinh thtc 1a cho mugn &
nhd vao nam 1979, viéc cho muon khong cé gidy to va cling khong co ai biét. Bén
nam 1995, 6ng lam don khiéu nai dén ap Phu L, x4 Phu T yéu cau ong M tra lai dat,
tai phién hoa giai ong M thoa thuan 1a xin & hét doi vo chong 6ng M va cac con 6ng
M phai tra phan dat nay lai cho éng (vi phan dat - nay me ong dé cho lai 6ng). Ong da
di dang ky quyen stt dung dat va dugc cdp gidy chimg nhan vao nam 2001. Viéc
thoa thudn tra dat giita 6ng va 6ng M duoc ban nhan dan 4p Phu L, xd Phu T hoa
giai thanh ngay 23/8/1995. Trudc day, vao khoang nam 1998 6ng di doi nha cua 0ng
di noi khac 1a do 14n chiém Iong 1& duong theo Nghi dinh 36 cta Chinh phu, 6ng la
Pang vién phai guwong mau thuc hién, chtr khong phai di doi tra dat cho ong Lé Vin
M va 6ng Lé Van N. Khi vo chong ong M cat nha & thi cic nguoi con 6ng M khong
c6 & chung, chi c6 vo chong 6ng M song trong nha. Nam 2005 vo 6ng M chét chi
con lai 6ng M sdng trong nha. Pén nam 2010, thi 6ng L& Thanh P 1a chau 6ng M da
c6 vo & nha riéng tu nhap ho khau vé & chung v61 6ng M. Nam 2012 6ng M chét,
ong P don dd dac vao ¢ nha ong M nham muc dich chiém doat dat cta ong. Nay vo
chong 6ng M da qua doi, nén ong yéu cau ong Lé Thanh P va vo 1a Lé Thi Tuyét T,
con L& Thi Bao N 1a ngudi ¢ trong nha 6ng M cuing nhitng nguoi thira ké ctua ong M
la Lé Thi P, Lé Thi K, Lé Thi S, L& Thi M, On Thi Thanh T, On Truong G, On Thi
Thanh L, On Thi Bich B, On Truong S, On Truong H ¢6 trach nhiém thao do, di doi
nha va d dac tra lai cho 6ng dién tich chiéu ngang 5m va chiéu dai 13m, tong dién
tich 1a: 65m* (qua do dac 12 62m?) nén 6ng yéu cau 62m* thudc thira 126 t& ban d6
sb 9 dat toa lac tai xa Phu T, huyén H.

Theo bién ban hoa giai thanh ngay 23/8/1995 thi éng Lé Van M thira nhan



khi ndo con chau 6ng hay 6ng cat nha thi ong M s& thao d&, di doi nha, chudng heo
dé tra dat lai cho o ong H1. Khi dng H1 cho chau 6ng la anh Nguyén Vin K cat nha &
phia sau (khong nam trong phan dat tranh chap) khoang nam 2002, thi khong con
chudng heo, Vi Ong M da di doi rdi, d6i véi phan chuong nudi ga cua anh Nguyen
Vin K 6ng cho dé tam, anh K khong c6 dinh liu gi hét. Néu Toa an giai quyet phan
dat thudc vé ong thi ong cho K dé chudng nudi ga trén dat khong cé tranh chap, con
néu giao dat cho ngudi khac thi anh K phai di doi. Viéc 6ng P néi 6ng ché 6ng M di
dang ky cép gidy 1a khong c6, vi nam 1995 ong dang kién ong M. Ong M cling
khong c6 1n, cho dén nam 2001 va 2006 6 ong M con ky gidy ban dat cho 6 ong Tran
Van T co6 lam bién nhan tién va vang. Vo chong 6ng va cac con khong chap nhan
cac yéu cau phan t6 ctia 6ng Lé Thanh P.

- Bi don ong Lé Thanh P - dong thoi 1a nguoi dai dién theo Gy quyén cia
nhitng nguoi co quyén lg1, nghia vu li€én quan: Lé Thi P, Lé Thi K, L& Thi S, Lé Thi
M, Lé Thi Tuyét T, Lé Thi G, Lé Thi Bao N, L& Thi Ngoc B, On Thi Thanh T, On
Truong G, On Thi Thanh L, On Thi Bich B, On Trudng S, On Trudng H trinh bay:

Vao nam 1962, ong ba c¢6 6ng 1a cu Lé Van C va cy Nguyén Thi N ¢6 cho ong
ba ndi cua o6ng 1a ong Lé Van M (chét nam 2012) va Duong Thi T (chét nim 2004)
mot cin nha, san va chudng heo trén dat cap 16 lang c6 téng dién tich 1a 149,68m>.
Phan dién tich dat nay do dia chinh xa do dac 6ng moi biét duoc (khong biét ngang
dai bao nhiéu), viéc 6ng ba co cho dat chi n6i miéng khong c6 1am gidy to, 6ng ba
ndi ctia 6ng c6 06 ngudi con gdm: 1. Lé Vin D (cha 6ng) chét nam 1996, (6ng D ¢c6
08 ngudi con gdm: Lé Thanh P, Lé Thanh N, Lé Thanh N1, Lé Thi Ngoc B, Lé Thi
N1, Lé Thi G, Lé Thi N2 va Lé Thi H); 2. Lé Thi L( d4 chét), ba L c6 06 nguoi con
gém: On Thi Thanh T, On Truong G, On Thi Thanh L, On Thi Bich B, On Truong
S, On Truong H); 3. Lé Thi P; 4. Lé Thi K; 5. Lé Thi S; 6. Lé Thi M. Luc con nho
thi cha 6ng va cac co sdng chung véi ong ba noi, khi 16n 1én ¢6 vo, 6 chdong mdi ra
& riéng. Con 6ng thi tir nhé di song chung voi 6ng ba ndi dén 16n, dén khi bat dong
v6éi may ngudi co thi 6ng mdi che may choi phia sau ra ¢ riéng khoang 4 -5 nam.
Sau d6, thiy 6ng ba ndi gia yéu nén 6ng méi don vao & chung véi dng ba ndi. Nam
1990, 6ng Lé Vian H1 1a chau goi 6ng ndi ong va ong Lé Vian N bang cau rudt, co
hoi 6ng nodi cuia dong va ong N cét can nha phia trudc san nha cia ong M va 6ng N dé
& tam. Khi cat nha, 6ng H1 cit lan qua san nha 6ng M ngang 2,3m, dai 6,4m. Dén
nam 1995, ong H1 doi nha di noi khac va tra lai dat cho 6ng M va 6ng N. Trong khi
d6, phan dat ctia ong N di ban cho nguoi khac sir dung 6n dinh lau dai. Nam 2004
ba T qua doi, luc ndy 6ng Lé Van M da 82 tudi, mat tri nhé tir 1au, séng nhd vao su
phung du:0’ng cua 05 nguoi con gai va chau néi la 6ng. Ngay 27/11/2010 khong hiéu
ly do gi 6ng H1 kéo dong nguoi dén lam hang rao chin sat ngay mi trude va mi sau
nha cia ong M, d& bd ban tho thong thién trude san nha va ngan cach can nha voi
chudng heo phia sau nha, nhdm ¥ d6 chiém céi san va phan dat phia sau nha, 6ng c6
can ngan thi bi anh em 6ng H1 cim len ruot danh 6ng bi chan thuong tay. Do né
tinh ba con nén ong khong kién, can b dia chinh va Cong an xa c6 dén ngin can,
lap bién ban nhung 6ng H1 van cr 1am hang rao va ton tai dén nay. Ngiy
10/12/2010 ong c6 lam don khiéu nai dén UBND xa Phu T, dén ngay 12/01/2011



UBND x4 c¢6 t6 chirc hoa giai nhung khong thanh nén 6ng c6 lam don khai kién dén
Toa an. Trong khi cho Toa 4n gidi quyét don, ngay 15/11/2011 6ng H1 din mot sb
nguoi dén dap pha chudng heo va khoang ngay 10/6/2011 ong H1 xay dung mot can
nha trén phan dét tranh chip, mic du ong c6 don yéu cau ngin chin gui nhiéu noi.
Vao nam 1995 dng H1 cho 6ng M la dng ndi cua 6ng ra Ban nhan dan ap Pha L, ky
mot to gidy va sau d6 dugc UBND x4 xac nhan véi ndi dung la: Khi 6ng nodi ong
chét thi s& tra lai phan dat dang cat nha cho ong H1, viéc 6ng ndi 6ng ky tén vao do
thi ba ndi dng va cac con khong hé hay biét, trong khi tinh than ong ndi cua ong da
khong 6n dinh lac dng 68 - 70 tudi. Vi vay, viéc 6ng ndi ong ky tén tra dat 1a khong
c6 gia tri. Pén khoang thang 10/2001 thi Uy ban di cap gidy ching nhan quyén sir
dung dat cho 6ng Hl, 6ng va nhiing nguoi thira ké cta 6ng Lé Van M khong chap
nhan yéu cau doi lai dat ctia 6ng H1, d6ng thoi ong c6 don yéu cau phan té nhu sau:

- Yéu cau 6ng Lé Van H1 va con 6ng HI 1a HO Van L va Lé Thi Thuy T phai
di doi can nha dang o trén phan dat dang tranh chap tra lai cho nhiing nguoi thira ké
cua 6ng Lé Vian M phan dat phia trudc can nha c6 dién tich ngang 05m x dai 06m =
30m® (qua do dac thuc té 12 29,6m?) nén ong yéu cau tra lai 29, 6m thuge thura sO
126, to ban do s6 9 dat toa lac tai xa Phu T, huyén H. Néu yéu cau phan t6 cua ong
dugc chap nhan thi ong tiép tuc sir dung phan dat nay nhu tir trudc dén nay, néu yéu
cau cua nguyén don duoc chap nhan budc 6ng phai do nha va tra dat thi tiy Toa an
quyét dinh.

- Yéu cau 6ng Lé Vian H1 va anh Nguyén Vian K thao d&, di doi hang rao va
chudng nubi ga phia sau nha tra lai cho nhitng nguoi thira ké cua ong Lé Van M qua
do dac thuc t& 1a 17m? thudc thira s§ 126, to ban dd sd 9, dét toa lac tai xa Phi T,
huyén H.

- Yéu cau huy mot phan gidy chtrng nhan quyén st dung dat da cap cho ho 6 ong
Lé Van H1 dbi véi phan dat c6 nha éng Lé Van M ma éng dang tryc tiép sir dung va
phan dat ong yéu cau 6ng H1 tra lai.

- Pi voi yéu cau 6ng Lé Van H1 phai boi thudng thiét hai cho nhiing ngudi
thira ké ciia 6ng Lé Van M s tién 150.000d dé 1am lai ban thd thong thién va
1.000.0004d dé lam lai chudng heo, thi nay ong xin rat lai don, khong yéu cau nira.

- Nhitng ngudi c6 quyén lgi, nghia vu lién quan trinh bay:

+ Lé Thanh N, L& Thanh N1, Lé Thi N1, Lé Thi N2, Lé Thi H, Lé Thi G, Lé
Thi Ngoc B cung trinh bay:

Chung t6i la con ctia dng L& Van D va ba Huynh Thi N, la em rudt cua 6ng Lé
Thanh P, phan dat ma Ong ndi ching t6i la L& Van M cat nha & trude day, nay ong

H1 khoi kién yéu cau tra, chung toi khong ddng ¥ tra va giao toan quyén quyét dinh
cho 6ng P.

+ Ba Tran Thi T, chi Lé Thi P, anh Lé Van H2: khong c6 ban khai ghi ¥ kién
gui Toa an va c6 don xin xét xir vang mat.
+ Ba Lé Thi H trinh bay:



Ba 1a vo cua dng Lé Vian N (di chét) va 1a me caa Lé Vian V, chong ba c6 mbi
quan hé ba con véi H1 va P, ngudn gbc dat tranh chip 13 cia dong ho bén chong ba
phan chia, dat duoc phan chia sau nam 1975, con cu thé nam nao ba khong nho 10,
khi phan chia dét thi nha caa 6ng M da cit trén phan dat ma me ctua 6ng H1 duogc
chia, nguyén nhan vi sao thi ba khéng rd, nha ciia 6ng M cét trén 30 nim, ba thira
nhan truée day ba c6 quan 1y ban chinh t& di chiic ngay 13/4/1982 cta cuy Nguyén
Thi N d lai, nhung sau d6 khi ba cit nha lai thi dd dé thit lac, hién khong con quan
Iy va noi dung to di chic nhu thé nao thi ba khong nhéd, ndi dung to di chiic chi lién
quan dén chong ba 1a Lé Van N, khong c6 lién quan dén ba.

+ Anh L€ Van V trinh bay:

Gia dinh anh gém cd 3 nguoi, anh cung me anh la ba Lé Thi H va vo la
Nguyén Thi My T, phan dat gia dinh anh hién dang cit nha & giap ranh voi phan dat
hién ong H1 va ong P dang tranh chap, trong dién tich dang tranh chap c6 dién tich
ngang dﬁu ngoai 1a 0,6m, ngang dau trong 1a 0,3m, chiéu dai 1a 14,.9m, téng dién tich
la 06m? thudc quyén st dung dat do anh dung tén, viéc tranh chap giita ong H1 véi
ong P anh khdng cd tranh chap va khong c6 yéu cau gi d6i vai dién tich c6 dinh dén
quyén str dung dat do anh dung tén, néu giai quyét ai duoc sir dung thi ngudi do su
dung, anh khong khiéu nai hay tranh chap gi.

+ Uy ban nhan dan huyén H trinh bay:

Viéc cap gidy ching nhan quyén sir dung dat cho ho 6ng Lé Vin H1 thira dat
sé 2201, 2202, 2203, t& ban do sd 02, ban do giai thira, dién tich 1.295m? ¢6 sb vao
sO O2248/QSDD/A1 duoc Uy ban nhan dan huyén ky vao ngay 01 thang 11 nam
2000. Trinh tu thi tuc cip gidy ching nhan quyén st dung dat cho ho ong Lé Vin
H1 dung theo Thong tu s6 346/1998/TT-TCDC ngay 16 thang 03 nam 1998 cua
Tong Cuc dia chinh, tai thoi diém cép gidy ching nhan ‘quyén sur dung dat khong cé
phat sinh tranh chap. Nam 2001, h¢ ong Lé Van H1 dbi gidy chting nhan quyén sir
dung dat va cap lai gidy ching nhan quyén str dung dat thira 126, 127, 132, to ban
d6 sd 09, dién tich 1.356m* c6 sb vao sd 00114/QSDD/1113/QDUB- ND duge Uy
ban nhan dan huyén ky vao ngay 13/9/2006.

Viéc cap glay chig nhan quyen st dung dat cho ho éng Lé Van M, sinh nam
1922, CMND s06: 340280680, ngu ap Phu L, xa Phi T ¢ so vao sO quan ly
01172QSDb/ALl, thura 56 599, t& ban dd s6 02, dién tich 1.800m?, muc dich su dung
dat trong lta, cap ngay 26 thang 11 nam 1992 dung quy dinh tai thoi dlem cap gidy.
Nam 2001, ho 6ng Leé Van M d6i gidy chtng nhan quyén su dung dat va cap lai giay
ching nhan quyén str dung dat thira 40, tO ban d6 s6 04, dién tich 1.835m” ¢6 s6 vao
s6 00208/QSDb/1113/QbUB-ND cap ngay 08/10/2001. Nam 2012, ba Lé Thi K,
sinh nam 1960, CMND s6 340280907 nhan quyén st dung dat tir ho 6ng Lé Van M
cap lai ngay 14/6/2012.

Ban an s6 02/2018/DSST ngay 12/01/2018 cta Toa 4n huyén H tuyén xu:

1. Chap nhan mdt phan yéu cau khai kién cua nguyén don Lé Vian HI.

Budc 6ng Lé Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé
Thi S, Lé Thi M, On Thi Thanh T, On Truong G, On Thi Thanh L, On Thi Bich



D, On Truong S, On Truong H lién doi tra gia tri dat cho 6ng L& Van H1 dién tich
57,9m?, gia 500.000d6ng/m?, thanh tién 12 28.950.000 dong.

Ong Lé Thanh P, Lé Thj Tuyét T, Lé Thi Bao N, Lé Thi P, L& Thi K, Lé Thi S,
Lé Thi M, On Thi Thanh T, On Trudng G, On Thi Thanh L, On Thij Bich B, On
Truong S, On Truong H duoc tiép tuc st dung dién tich dat 57,9 m? thudéc mot phﬁn
thira 126, to ban dd sd 9, dat toa lac tai ép Phu L, xa Phu T, huyén H, tinh Bé)ng
Thap (theo so d6 thé hién & vi tri s6 12,15,20,23), vi tri:

+ Hudng Dong giap dat ong Lé Vin H1 4,4m;

+ Hudng Tay giap dat ong Lé Van H1 4,4m;

+ Hudng Nam giap dat 6ng Lé Van V 13,21m;

+ Hudng Bic giap dat nhitng nguoi thira ké 6ng Lé Van M 12,85m.

Céc duong su co trach nhiém dén co quan Nha nudce c6 tham quyén dé dang ky
cap quyén st dung dat doi vaoi dién tich ma minh dugce sir dung néu trén.

De nghi Uy ban nhan dan huyén H thu h01 quyén s dung dat doi voi dién tich
57,9m? thudc mot phan thira 126, t& ban do s6 9 trong gidy ching nhin quyen su
dung dat cap cho ho ong Lé Van HI ngay 08/10/2001 (vi tri nhu d néu trén) dé cap
lai cho nhitng nguoi thira ké ctua 6ng Lé Van M 12 6ng Lé Thanh P, Lé Thi Tuyét T,
Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé Thi S, Lé Thi M, On Thi Thanh T, On
Truong G, On Thi Thanh L, On Thi Bich b, On Truong S, On Truong H - 1a nhitng
nguoi dugce tiép tuc str dung (néu cac duong su co yéu cau).

2. Chap nhan mot phan yéu cau cua 6ng L& Thanh P (dai dién cho Lé Thi
Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé Thi S, Lé Thi M, On Thj Thanh T,
On Truong G, On Thi Thanh L, On Thi Bich B, On Truong S, On Truong H), vé
viéc budc ong Lé Van H1, anh Nguyén Vin K thao do mot phan hang rao va chudng
ga.

Budc 6ng Lé Van HI, anh Nguyén Vin K ¢d trach nhiém thao dé, di doi bang
moi hinh thirc phan hang rao, chudng ga ciing voi cac vat dung khac (néu c6) ra khoi
dién tich dat 5,7m? thuoc mot phﬁn thira 521, to ban do s6 09 toa lac tai ép Phu L, xa
Phu T, huyén H (theo so d6 ¢ vi tri s6 1,3.4,5,8,9,10) dé giao tra lai cho Lé Thanh P,
Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K, L& Thi S, Lé Thi M, On Thi
Thanh T, On Trudong G, On Thi Thanh L, On Thi Bich B, On Truong S, On Truong
H 14 nhitng nguoi thira ké ciia 6ng Lé Van M quan 1y, st dung.

~ (C6 ban d6 trich do hién trang phan dat tranh chap ngay 07/4/2017 va so d6
moc phan dat tranh chap ngay 28/11/2017 cua Vén phong dang ky quyén su dung
dat huyén H kem theo).

3. Khong chap nhén cac yéu cau phan td cua bi don ong Lé Thanh P vé viéc:

3.1. Yéu cau ong Lé Vian HI va con 6ng H1 1a HO Van L va Lé Thi Thuy T
phai di doi can nha tra lai cho nhimg ngudi thira ké ctua 6ng Lé Vian M phan dat phia
trude can nha 6ng M c6 dién tich 1a 26m? thudc thira sd 126, to ban d6 s6 9 dit toa
lac tai 4p Phu L, xa Pha T, huyén H (theo so d6 & vi tri s6 26);



3.2. Yéu cau Toa an nhan dan huyén H huy mét phan g1ay chting nhan quyén
sir dung dat da cdp cho ho ong Lé Van H1 d6i v6i cac phan dat co nha 6ng L& Van
M; nha chi Lé Thi Thuy T, anh H6 Vian L; chudng ga, hang rao vdi téng dién tich
95,2 m? thuoc mot phan thira 126, to ban dd 569,

3.3. Mot phan yéu cau 6ng Lé Van H va anh Nguyén Vin K thao dé hang rao
va chudng ga trén phan dét dién tich 11,3m? thudc thira 126, t& ban d6 sé 9 do 6ng
L€ Van H dung tén, dé tra lai cho nhitng ngudi thtra ké cuia 6ng Lé Van M st dung
(theo so do ¢ vi tri s0 2,6,11).

4. Dinh chi xét x&r d0i v6i yéu cau phan to cta ong Lé Thanh P, v& viéc yéu
cau ong L€ Van H1 boi thuong thiét hai ve tai san.

5. V& nghia vu cham thi hanh 4n:

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho dén khi
thi hanh &n xong, thi hang thang ngudi phai thi hanh an con phai chiu khoan tién 14
theo murc 13i suét quy dinh tai khoan 2 Diéu 468 cta Bo luat dan sy nam 2015 trén
s6 tién cham tra twong Gmg v4i thoi gian cham thi hanh an cho dén khi thi hanh an
xong.

6. Vé an phi so tham:

+ Ong Lé Van H1 va anh Nguyén Vian K phai lién d6i chiu tién an phi dan sy
so tham 1a 300.000d (6ng H1 dong y ndp thay phan an phi cho anh K), nhung dugc
khau trir vao so tién tam ung 4n phi ma 6ng H1 di ndp 1a 815.0004d theo bién lai thu
tién tam tng an phi s6 004883 ngay 27/11/2012 cia Chi cuc Thi hanh 4n dan su
huyén H. Ong Lé Van HI duoc nhan lai tién tam tng an phi so thim 1a 515.000d
trong bién lai thu néu trén.

+ Budc ong Lé Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K,
Lé Thi S, Lé Thi M, On Thi Thanh T, On Trudng G, On Thi Thanh L, On Thi Bich
D, On Truong S, On Trudng H phai lién doi chiu 2.580.500d, dugc trir vao tién tam
tmg an phi da nop 300.000d, theo bién lai thu tién tam ung an phi s6 12073 ngay
07/6/2013 ctia Chi cuc Thi hanh an dan sy huyén H, nén con phai nop tiép 2.280.500
dong tién an phi dan su so tham.

7. Vé chi phi xem xét tham dinh tai chd va dinh gia tai san:

+ Ong Lé Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé Thi
S, Lé Thi M, On Thi Thanh T, On Truong G, On Thi Thanh L, On Thij Bich B, On
Trudng S, On Truong H phai lién déi ndp 3.534.000d, 6ng L& Thanh P da nop xong
1.408.000d. Con lai 6ng Lé Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé
Thi K, L& Thi S, Lé Thi M, On Thi Thanh T, On Truong G, On Thi Thanh L, On
Thi Bich B, On Truong S, On Truong H c6 trach nhiém lién déi tra lai cho 6ng Lé
Van H1 sb tién 2.126.0004.

Ngoai ra ban an con tuyén quyén khang cdo va thoi han theo luat dinh.

Sau khi xet xur so tham, ngay 25/01/2018 ong Lé Van HI co6 don khang cao
mot phan ban 4n so thim xir, ong khong déng ¥ nhan gia tri dat va giao 57,9m’
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thudc mot phan thtra 126 cho gia dinh ong P va khong dong ¥ thao do hang rao
chudng nuéi ga dién tich 5,7m? thuoc mot phan thira 521 cho gia dinh ong P.

Ngay 23/01/2018 6ng Lé Thanh P, ba Lé Thi K, Lé Thi S, Lé Thi P, Lé Thi M,
anh On Truong G c6 don khang cdo khong dong ¥ ban an so tham xtr, yéu cu cip
phuc tham xtr bac yéu cau khoi kién cua ong H1, cong nhin cho 6ng P va nhimng
nguoi thira ké cua ong M duoc st dung dién tich 57,9m2, budc 6ng H1, anh L, chi T
phai di doi nha phia trude tra lai cho 6ng P va nhimg ngudi thira ké cua 6ng M dién
tich 26m? va budc ong H1, anh K thao do hang rao va chudng nudi ga trén phan dién
tich 11.3m? thudc mot phén thira 126 dé tra lai dat cho nhitng nguoi thira ké cua ong
M duoc st dung.

- Tai phién toa phuc tham:
Ong H1 van giit yéu cau khang céo.

Ong Lé Thanh P dong thoi 1a nguoi dai dién uy quyen cho ba Lé Thi K, Lé Thi
S, Lé Thi P, Lé Thi M, anh On Truong G van gift yéu cau khang céo.

- Nguoi bao vé quyen va loi ich hop phép cho bi don Lé Thanh P la Luét su Vo
Thi T dé nghi Hoi dong xét xir chap nhén toan b ndi dung yéu cau phan to cua bi
don Lé Thanh P; khong chip nhan yéu cau ctia nguyén don Lé Van H1.

Pai dién Vién Kiém sat phat biéu y kién vé viéc tuan theo phap luat t6 tung
trong qua trinh giai quyét vu an:

Vé t6 tung: Tur khi thu 1y vu 4n va tai phién toa, Thim phan chu toa phién toa
va Ho1 dong xét xur cling nhu cac duong su déu thuc hién dung theo quy dinh cua
B0 luat to tung dan sy;

Vé noi dung: Dé nghi Hoi dong xét xir phuc tham khéng chap nhan don khang
cao ctua 6ng H1, 6ng P, ba P, ba K, ba S, ba M, anh G, giir nguyén ban an so tham.

Sau khi nghién ctru cac tai li¢u c6 trong ho so, vu dn duoc tham tra tai phién
toa va can ctr két qua tranh luan tai phién toa.

NHAN PINH CUA TOA AN:

[1] Theo don khang cdo ciia 6ng Lé Van H1 yéu cau bi don Lé Thanh P va vg
la Lé Thi Tuyét T, con 1a Lé Thi Bao N, va nhitng ngudi thira ké cuia 6ng M 1a ba Lé
Thi P, Lé Thi K, Lé Thi S, Lé Thi M, On Thi Thanh T, On Trudng G, On Thi Thanh
L, On Thi Bich B, On Truong S, On Truong H phai di doi nha dé tra lai cho ong
dién tich 57,9m? thudc thira 126, t& ban d6 s6 09 do éng dimg tén trong gidy chimg
nhan quyén sir dung dat. Ong khong dong ¥ nhén gia trj dat va giao dién tich 57,9m?
thudc mot phan thira 126 cho gia dinh dng P va nhitng ngudi thira ké cua 6ng M va
ong khong dong ¥ thao dé hang rao, chudng nudi ga dién tich 5,7m?* thuoc mot phan
thira 521, to ban d6 s6 09 dé tra lai dat cho gia dinh 6ng P va nhitng ngudi thira ké
cua ong M.

Xét don khang céo cua 6ng H1, Hoi dong xét xtr phuc tham xét thay: Theo do
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dac thyc té thi can nha ctia vo chong ong Lé Van M hién 6ng P dang quan 1y s
dung 1a cét trén phan dat c6 dién tich 1a 84,7m? (trén so d6 ngdy 28/11/2017 thé hién
& vi tri s6 12,13,14,15,17,18,19,20,21,23) trong d6 dién tich 57,9m? thudc mot phan
thira 126 to ban d6 sé 09 do ong Lé Van Hl dung tén trong gidy chimg nhan quyén
st dung dat, phén dién tich con lai 26,8m? thudc mot phan thira 521, thira 521 c4c
bén duong su déu thira nhén la dat thudc quyén quan ly st dung cua 6ng L Van M,
nhung 6ng M chua dugc cip gidy ching nhan quyén sir dung dat.

Ngudn gbc phan dit dang tranh chap 1 ctia ong Lé Vin C va ba Nguyén Thi N
1a cha me rudt ctia ba P va 6ng M, trude nim 1975 6ng C va ba N ¢6 cho ba P phan
dat hién dang tranh chap, ba B ¢6 cho vo chong 6ng M & nhd, cho nén éng M khéng
di ké khai dang ky, khi x3y ra tranh chap vao nim 1995 6ng M c6 hira 1a 6ng & hét
doi cua 6ng s€ tra dat lai cho Ong H1 (vibab dé dat lai cho 6ng H1 va ong da dang
ky va duoc cp gidy chimg nhan quyén sir dung dat). Do d6, xét yéu cau ctia dng Lé
Vin H1 1a ¢6 can ct. Tuy nhién, dng M da cat nha ¢ 6n dinh tir nam 1979 cho dén
nay, nén an so tham giit nguyén cin nha cua 6ng M cho nhiing nguoi thira ké cua
6ng M quan 1y sir dung (theo so d6 gdm cac moc M23, M27, M26, M29, M9, M10,
M11, M15, M16, M17, M21 tr& vé M23 duoc thé hién vi tri trén so do so
12,15,20,23) va budc ong Lé Thanh P va vg 1a Lé Thi Tuyét T, con Lé Thi Bao N 1a
nguoi ¢ trong nha ong M, cling nhitng nguoi thira ké cua ong M 1a Lé Thi P, Lé Thi
K, L& Thi S, Lé Thi M, On Thi Thanh T, On Truong G, On Thi Thanh L, On Thj
Bich B, On Truong S, On Trudng H c6 trach nhiém lién doi tra lai gia tri dat cho ho
6ng H1 trén dién tich 57,9 m? s6 tién 28.950.000 ddng (57,9 m* x 500.000d/m?).

Déi voi phan dién tich dat con lai 26,8m? thudc mot phan thira 521, to ban do
s6 09 theo so d6 gdm cac mbc M2, M3, M4, M5, M8, M11, M10, M9, M29, M36,
M37 tré vé M2 (dugc thé hién vi tri s6 13,14,17,18,19,21,) 1a nha 6ng M cat dinh
vao thira 521 1a phan dat thudc quyén sir dung ctia 6ng M, hai bén khéng c6 tranh
chép, nén nhitng nguoi thira ké ctia 6ng M duoc tiép tuc sir dung.

Xét an so tham xtr chdp nhan modt phan yéu cau cua 6ng Lé Van H1 budc 6ng
Lé Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, L& Thi K, Lé Thi S, Lé Thj
M, On Thi Thanh T, On Truong G, On Thi Thanh L, On Thi Bich B, On Truong S,
On Truong H lién d6i tra gia tri dat cho 6ng Lé Van H1 trén dién tich 57,9m? gia
500.000d6ng/m’, thanh tién 1a 28.950.000 déng. Ong Lé Thanh P, Lé Thi Tuyét T,
Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé Thi S, Lé Thi M, On Thi Thanh T, On
Truong G, On Thi Thanh L, On Thi Bich B, On Truong S, On Truong H duoc tiép
tuc sur dung dién tich 57,9 m? thudéc mot phﬁn thira 126, to ban do s6 09, dat toa lac
tai ép Phu L, xa Pht T, huyén H 1a hoan toan c6 can cu, nén Hoi déng x¢t xir khong
chap nhén yéu cau khang cdo ctia 6ng H1.

Déi voi dién tich 5,7m? 1a phan hang rao, chudng nudi ga do dng H1 va anh K
lam va dang str dung thugc mot ph?ln thtra 521, to ban d6 s6 09 1a ph?m dat cua ong
M (theo so d6 gom cac mdc M32, M33, M40, M41, M42, M1, M2, M37, M36,
M29, M30, M31 tr& vé M32, thé hién vi tri s6 1,3,4,5,8,9,10), 4n so thim budc 6ng
H1 va anh K phai thdo dé phan hang rao, chudng nudi ga va cac tai san, vat dung
khé4c co trén phan dat dé giao tra lai cho nhimng nguoi thira ké ciia 6ng M st dung
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la phut hop, nén viéc khang cdo ctia 6ng H1 1a khéng c6 can ctr, nén Hoi dong xét xir
khong chap nhan.

[2] Sau khi 4n so thim xir, ong Lé Thanh P, ba Lé Thi K, Lé Thi S, Lé Thi P,
Lé Thi M, anh On Truong G c¢6 don khang cédo khong dong ¥ ban 4n so thim xtr,
yéu cau cap phuc thdm xir bac yéu cau khai kién cua 6ng H1, cong nhan cho ong P
va nhitng nguoi thira ké cua ong M duogc sur dung dién tich 57,9m2, budc o6ng HI,
anh L, chi T phai di doi nha phia trudc dé tra lai cho 6ng P va nhitng ngudi thira ké
ctia ong M dién tich 26m®, va budc 6ng H1, anh K thao do hang rao, chudng nudi ga
trén phan dién tich 11.3m? thudc mot phan thira 126, to ban dd sb 09 dé tra lai dat
cho nhitng nguoi thira ké cua 6ng M duoc str dung. Xét yéu cau khang cdo ciia ong
P, ba Lé Thi K, Lé Thi S, Lé Thi P, Lé Thi M, anh On Trudng G, do 6ng P 1a ngudi
dai dién uy quyén, Hoi dong xét xir Xét thay:

- Béi voi yéu cau phan t6 cua 6ng P, yéu cau 6ng Lé Van H1 va con ong H1 14
H6 Van L, Lé Thi Thuy T di doi cin nha dang & dé tra lai cho nhitng nguoi thira ké
ctia 6ng Lé Van M phan dat dién tich 29,6m?. Qua do dac thuc té thi trong dién tich
29,6m* c6 26m° (theo so d6 gom cac mbc M11, M13, M14, M15 tr& vé M11, thé
hién vj tri s6 26) la can nha cua chi T, anh L dang ¢ thudc mot phﬁn thira 126, tO ban
d6 sb 09 do 6ng H1 dimng tén trong gidy ching nhan quyén str dung dét, va 3,6m’
(theo so d6 gom cac mbc M8, M12, M13, M11 tré vé M8 thé hién & vi tri s6 25) 1a
thudéc mot phﬁn thira 521, to ban d6 sé 09 1a dat tréng khong ai str dung, dat thude
quyén quan 1y sir dung cta ong Lé Van M.

Viéc ong P cho riang dién tich dét tranh chép 29,6m’ 1a cia 6ng Lé Vin M
dugc chia, nhung ong P khong c6 chimg cir gi chimg minh ngudn gbe dat trén 1a caa
ong M dugc chia, ngoai ra 6ng P con trinh bay viéc phan chia dat ¢o to di chlc ngay
03/4/1982 cua cu Bui Thi N dé lai hién ba Lé Thi H (vo ong L& Van N) dang quan
Iy va 6ng yéu cau Toa an thu thap, khi Toa an ra quyét dinh yéu cau ba H cung cép
to di chuc thi ba H trinh bay 1a trudc day ba cd quan 1y ban chinh to di chic trén,
nhung do 1am nha da bi that lac hién khong con quan 1y va ba ciing khong nhé 1 ndi
dung to di chiic nhu thé ndo, nén dng P trinh bay 1a khong c6 co s6.

- Dbi v6i dién tich 26m? ¢6 can nha caa chi T, anh L dang ¢ thudc mot phﬁn
thira 126, to ban do s6 09 (theo so dd gdm cac méc M11, M13, M14, M15 try vé
M11, thé hién vi tri s6 26) do 6ng Lé Van H1 dung tén trong gidy ching nhan quyén
str dung dat co nguodn gbc 1a ctia ba B (me ong H1) dugc 6ng C, ba N cho, 6ng H1
va con 6ng H1 la anh L, chi T dang cit nha & 1a phi hop voi phap luat. Nén viéc 6ng
P yéu cau dng H1, anh L, chi T phai thdo d& di doi cin nha tra lai phan dat cho éng
va nhitng nguoi thira ké cia 6ng M 1a khong c6 cin ¢ chip nhén.

- DBéi vé6i dién tich con lai 3,6m? thuoc mot phan thira 521, to ban do sb 09
(theo so d6 gdm cac mbc M8, M12, M13, M11 trd vé M8 thé hién & vi tri sb 25) Ia
phan dit cia 6ng M dang st dung hién nay la dat tréng, ong H1, anh L, chi T khong
c6 su dung va cting khong c6 tranh chap Ong P yéu cau 6ng Hl chi T, anh L tra lai
phan dién tich nay la khong ding thuc te nén khong xem xét giai quyét, nén nhiing
nguoi thira ké ctia 6ng Lé Vian M duoc tiép tuc sir dung.
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- P6i v6i yéu ciu cua ong P yéu cau ong Lé Vin H1 va anh Nguyén Vin K
phai thédo d&, di doi hang rao, chudng nudi ga phla sau nha dé tra lai cho nhing
nguoi thira ké cua ong Lé Van M dién tich 17m? theo so dd thé hién vi tri so
1,2,3,4,5,6,8,9,10,11), qua do dac thuc té thi dién tich 11,3m? thuéc mot phan cua
thira s6 126, t& ban d6 s6 09 (theo so d6 thé hién vi tri s6 2,6,11) 1a do 6ng H1 dung
tén trong gidy nhan quyén sir dung dit, va 5,7m? thudc mot phan thira s6 521, to ban
d6 s6 09 (theo so do thé hién & vi tri s6 1,3,4,5,8,9,10) 1a dat cia 6ng Lé Vin M
chua dugc cip gidy chting nhan. Do d6, viéc 6ng Hlva anh K 1am hang rao, chuéng
nudi ga trén phén dat do ong HI ding tén quyén st dung phan dién tich 11,3m? Ia
phu hop vi phan dat nay 1 quyén st dung cua ong H1, nén khong chap nhan yéu cau
cua 6ng P. Tuy nhién, phan hang rao, chuong nhudi ga do 6ng H1 va anh K lam 1an
qua mot phan dién tich 5,7m? thudc mot phan thira 521 1a phan dat cia 6ng M (theo
so d0 gdm cac mdc M32, M33, M40, M41, M42, M1, M2, M37, M36, M29, M30,
M31 tr¢ vé M32, thé hién vi tri s6 1,3,4,5,8,9,10), nén budc 6ng H1 va anh K phai
thao d& phan hang rao, chudng nudi ga va céc tai san, vat dung khéac c6 trén phan dat
dé giao tra lai cho nhimg ngudi thira ké ctua ong M st dung 13 phu hop.

- Pbi voi yéu cau cua 6ng P yéu cau huy mot phan gidy chimg nhan quyén sir
dung dat cap cho ho 6ng Lé Van H1 ddi véi phan dat c6 nha ong Lé Van M ma dng
dang truc tiép sir dung co tong dién tich 1a 95,2m? (theo so dd thé hién vi tri sb
2,6,11,12,15,20,23,26), Hoi dong xét xir xét thay:

Phan dat dang tranh chip c6 dinh cin nha cta 6ng M; cin nha cta chi T, anh L;
hang rio, chudng nudi ga cua ong HI, anh K 1a déu thudc thira 126, t ban do sé 09
do 6ng H1 dimg tén trong gidy chung nhan quyén st dung dat va viéc Uy ban nhan
dan huyén H cip gidy ching nhan quyén st dung dat d6i voi dién tich dat trén cho
ho ong H1 1a dung theo quy dinh phap luat. Do do, xét yéu cau cua 6ng P 1a khong
c6 can ct, nén khong chap nhan.

Xét an so tham xir khéng chap nhan mot phan yéu cau phan t6 cua ong Lé
Thanh P (dai dién cho Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé Thi S,
Lé Thi M, On Thi Thanh T, On Trudng G, On Thi Thanh L, On Thi Bich B, On
Truong S, On Trudng H) chi chap nhan mot phan yéu cau phan té cua 6ng vé viéc
budc 6ng Lé Vin H1, anh Nguyén Vian K thio dé mot phan hang rao, chudng nudi
ga trén dién tich 5,7m® thuéc mot phan thira 521, t& ban do s6 09 (theo so dd gom
cac moc M32, M33, M40, M41, M42, M1, M2, M37, M36, M29, M30, M31 trd vé
M32, thé hién vi tri s6 1,3,4,5,8,9,10) 1a dat cua ong M, nén bugc dng H1 va anh K
phai théo do phén hang rao, chudng nudi ga va cac tai san, vat dung khac co trén
phan dat nay . dé giao tra lai cho nhimg nguoi thira ké ctia 6ng M str dung 13 ¢o cin
ctr nén Hoi dong xét xtr khong chip nhan yéu cau khang céo cua dng L& Thanh P, ba
Lé Thi K, Lé Thi S, Lé Thi P, Lé Thi M, anh On Truong G do 6ng P 1a nguoi dai
dién uy quyén.

[3] Béi véi dién tich 06m* (theo so dd gdm cac mbec M22, M23, M21, M17,
M20 tré vé M22, thé hién vi tri s6 16) 1a thudc mot phan thira 134, to ban d6 sé 09
do anh Lé Vin V dung tén trong gidy ching nhan quyén sir dung dat da dinh vao
can nha ciia 6ng Lé Van M cat trudc day hién ong P dang quan 1y su dung, anh V
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khong tranh chap va khong yéu cau giai quyét trong vu 4n nay, nén khéng xem xét
giai quyeét.

[4] D6i véi phan dat str dung 1am 16i di chung (ngoai phan dat tranh chap giita
cac duong su), cac duong su dong y dé lam 161 di chung khdong tranh chap va khong
yéu cau giai quyét trong vu an nay, nén khong xem xét giai quyeét.

[5] Dbi v6i cac phan dat thude thira 521, t& ban d6 s6 09 c6 ngudn gde cua dng
Lé Vian M, nhu nhan dinh phan trén thi trong vu 4n ndy éng Lé Van H1 khong tranh
chap, nén khong xem xet, nhitng nguoi thura ké ctia ong M tu quan ly va di dang ky
ké khai dé dugc cap gidy chimg nhan quyén st dung.

Tir nhitng phan tich trén, xét an so thAm xir 1a hoan toan c6 can ctr, nén Hoi
dong xét xir gitr nguyén ban an so tham.

Ranh gidi quyen su dung dat gitra thira 126, t ban do s6 09 do ho 6ng Lé Vian
H1 dung tén quyén s dung dat vai thira 521, to ban d6 s6 09 do nhiing nguoi thira
ké ctia 6ng Lé Van M 1a 6ng L& Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thj P,
Lé Thi K, Lé Thi S, Lé Thi M, On Thi Thanh T, On Truong G, On Thi Thanh L, On
Thi Bich B, On Truong S, On Truong H dang quan 1y st dung 1a doan thfmg duoc
noi boi cac moe M23, M27, M26, M29, M30, M31, M32, M33, M40 va doan thing
duogc ndi boi cac méec M15, M11, M13, dét toa lac tai 4p Phi L, xa Phu T, huyén H.

Céc duong su co quyen va nghia vu su dung dung ranh gidi quyen sir dung dat
da duoc xac dinh theo chiéu thang dung tir khong gian xuong long dat theo quy dinh
ctia phap luat vé ranh gidi quyén sir dung dat, tai san, vat kién trac cua ai vudng vao
duong ranh chung thi phai thdo dé, di do.

~Do ban 4n so thim duoc gitr pguyén nén ONng Hl,ﬁ ong P, ba K, ba S, ba M, anh
G moi nguoi phai chiu 300.000 dong an phi phuc tham theo quy dinh tai khoan 1
Dicu 148 B0 luét to tung dan sy.

B01 v6i ba P ¢6 don xin mién tién an phi phac thim thudc truong hop nguoi
cao tudi theo quy dinh tai diém & khoan 1 Piéu 12 cua Nghi quyét 50:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi, nén mién
tién an phi phic tham cho ba P.

Tuy nhién, trong quyét dinh ctia ban 4n so tham tuyén chua cu thé r6 rang, nén
Hoi1 dong xét xir phuc tham diéu chinh cach tuyén cho phu hop.

[8] Tai phién toa Ludt su bao vé quyén va Loi ich hop phap cua bi don dé nghi
Hoi dong xét xtr chap nhan yéu cau khang cao cua ong P, sira ban an so tham chap
nhan toan bd ndi1 dung yéu cau phan td ctia bj don Lé Thanh P; khong chap nhan yéu
cau ctia nguyén don Lé Van H1. Xét dé nghi cia Luat su 1a chua phu hop, nén Hoi
dong xét xtr khong chap nhan.

[5] Tai phién toa Kiém séat vién tham gia phién tdoa dé nghi Hoi dong xét xir
phuc tham khong chip nhan don khang cdo cua dng H1, 6ng P, ba K, ba S, ba M,
anh G, giit nguyén ban an so thim. Xét d& nghi cta dai dién Vién kiém sat 13 phu
hop phap luat nén chap nhan.
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Cac phan khac khong c6 khang céo, khang nghi cd hiéu luc phap luat ké tir
ngay hét thoi han khang cao, khang nghi.

Vi cac I€ trén,
QUYET PINH:

Cian ct khoan 1 Piéu 308; Khoan 1 Diéu 148 cia Bo luat T6 tung dan su 2015;
Piéu 166; Piéu 168 Bo luat Dan sy nam 2015; Piéu 12; Diéu 64; Diéu 66; Piéu 74;
Diéu 95; Diéu 99; Biéu 100; Piéu 166; Diéu 179 Luat Dit dai nam 2013; phap 1énh
s6 10/2009/PL-UBTVQH12 ngay 27/02/2009; Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy dinh vé murc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:
1. Khong chip nhan don khang cdo ctia 6ng Lé Van H1.

2. Khong chap nhan don khang céo cta 6ng Lé Thanh P dong thoi 1a ngudi dai
dién uy quyén cho ba Lé Thi P, ba Lé Thi K, ba Lé Thi S, ba Lé Thi M, anh On
Truong G.

3. Giit nguyén ban an so tham sd: 02/2018/DS-ST ngay 12 thang 01 nam 2018
cua Toa an nhan dan huyén H.

4. Chap nhan mot phan yéu cau khai kién cua nguyén don Lé Van H1:

Budc 6ng Lé Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé
Thi S, Lé Thi M, On Thi Thanh T, On Trudong G, On Thi Thanh L, On Thi Bich b,
On Truong S, On Trudng H lién déi tra gia tri dat cho ong Lé Van HI trén dién tich
57,9m?, thanh tién 1a 28.950.000 dong.

Ong Lé Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé Thi S,
Lé Thi M, On Thi Thanh T, On Trudng G, On Thi Thanh L, On Thi Bich B, On
Truong S, On Truong H duoc tiép tuc st dung dién tich 57,9 m? thudc mot phﬁn
thira 126, to ban d6 s6 09, dat toa lac tai 4p Phu L, x4 Ph( T, huyén H, tinh Pong
Thap, theo so d6 gdm cac méc M23, M27, M26, M29, M9, M10, M11, M15, M16,
M17, M21 tré vé M23 thé hién vi tri trén so do s6 12,15,20,23).

Céc duong sy ¢6 trach nhiém dén co quan Nha nude co tham quyén dé ké khai,
dang ky cap quyén st dung dat doi véi dién tich ma minh dugc s dung theo quy
dinh cua phap luat.

De nghi Uy ban nhan dan huyén H thu h01 quyén sir dung dat dbi voi dién tich
57,9m? thudc mot phan thira 126, to ban do s6 09 trong giay ching nhan quyen su
dung dét cap cho ho ong Lé Van HI ngay 08/10/2001 (thé hién cac mdc va vi tri nhu
d3 néu trén) dé cap lai cho nhitng nguoi thira ké cua 6ng Lé Van M 1a 6ng L& Thanh
P, L& Thi Tuyét T, Lé Thi Bao N, Lé Thi P, L& Thi K, Lé Thi S, Lé Thi M, On Thi
Thanh T, On Truong G, On Thi Thanh L, On Thi Bich B, On Truong S, On Truong
H theo ban an da tuyén.
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5. Chap nhan mot phan yéu cau phan to ctiia 6ng L& Thanh P (dai dién cho Lé
Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé Thi S, Lé Thi M, On Thj Thanh
T, On Truong G, On Thj Thanh L, On Thj Bich B, On Truong S, On Truong H), vé
viéc budc ong Lé Van HI, anh Nguyén Vin K thao do di doi mot phan hang rao,
chudng nudi ga va cac tai san, vat dung khac cd trén phan dat.

Budc 6ng Lé Vian H1, anh Nguyén Vin K c6 trach nhiém thao do, di doi bang
moi hinh thrc phan hang rao, chudng nudi ga va cac tai san, vat dung khac ra khoi
dién tich 5,7m? thudc mot phén thtra 521, to ban dd sb 09 dat toa lac tai ép Phu L, xa
Phu T, huyén H (theo so dd gdm cac méc M32, M33, M40, M41, M42, M1, M2,
M37, M36, M29, M30, M31 tr& vé M32, thé hién vi tri so d6 s6 1,3,4,5,8,9,10) dé
giao tra lai cho nhitng nguoi thira ké cia 6ng Lé Van M 1a 6ng Lé Thanh P, Lé Thi
Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé Thi S, Lé Thi M, On Thi Thanh T,
On Truong G, On Thi Thanh L, On Thi Bich B, On Truong S, On Truong H quan
1y, str dung.

Ranh giéi quyen st dung dat giira thira 126, to ban do s6 09 do ho ong Lé Van
H1 dtmg tén quyén st dung dat véi thira 521, to ban do s6 09 do nhitng nguoi thira
ké cua ong Lé Van M 1a 6ng Lé Thanh P, Lé Thi Tuyet T, Lé Thi Bao N, Lé Thi P,
Lé Thi K, Lé Thi S, Lé Thi M, On Thi Thanh T, On Truong G, On Thi Thanh L, On
Thi Bich B, On Truong S, On Truong H dang quan 1y st dung 1a doan théng duoc
ndi boi cac mbec M23, M27, M26, M29, M30, M31, M32, M33, M40 va doan thang
dugc ndi boi cac méec M15, M11, M13, dat toa lac tai 4p Pha L, xa Phii T, huyén H.

Cac duong su co quyen va nghia vu su dyung dung ranh gioi quyen st dung dat
da dugc xac dinh theo chiéu thang dung tir khong gian xuong long dat theo quy dinh
ctia phap luat vé ranh gidi quyén sir dung dat, tai san, vat kién trac cua ai vudng vao
duong ranh chung thi phai thdo dé, di do.

(C6 so 516 mdc pha‘in’ dat tranh chap ngay 28/11/2017 caa Chi nhanh Vin phong
dang ky quyén str dung dat huyén H kém theo).

6. Khong chap nhan cac yéu cau phan to cia bi don ong Lé Thanh P vé viéc:

6.1. Yéu cau ong Lé Van H1 va con 6ng H1 1a H6 Van L va Lé Thi Thuy T
phai di doi can nha tra lai cho nhiing nguoi thira ké ctia 6ng Lé Van M phan dat phia
trude can nha éng M co dién tich 1a 26m” thudc thira sé 126, to ban do s6 09 dat toa
lac tai ép Phu L, xa Phu T, huyén H (theo so dd gém cac moc M11, M13, M14, M15
tré vé M11, thé hién vi tri so do so 26).

6.2. Khong chép nhan yéu cau hiy mot phan glay chtng nhan quyén st dung
dat da cap cho ho ong Lé Vian H1 ddi véi cac phan dat c6 nha o ong L¢ Van M; nha
ch1 Lé Thi Thuy T, anh H6 Vin L; hang rao chudng nudi ga voi tong dién tich 95,2
m? thudc mdt phan thira 126, to ban do s6 09 (theo so dd gém cac mdc M25, M32,
M31, M30, M29, M9, M10, M11, M13, M14, M15, M16, M17, M21, M23, tr¢ vé
M25, thé hién vi tri so dd sb 2,6,11,12,15,20,23,26).

6.3. Khong chap nhan yéu céu‘cﬁa ong P yéu cau ong L& Van H1 va anh
Nguyén Vin K thdo do hang rao, chudng nudi ga trén phan dat dién tich 11,3m?
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thugc thira 126, to ban d6 s6 09 do 6ng Lé Van HI dung tén, dé tra lai cho nhiing
nguoi thura k& cua 6ng Lé Van M sir dung (theo so d6 gom cac moc M25, M32,
M31, M30, M29, M26, M27, M23 trd vé M25, the hién vi tri so d6 s6 2,6,11).

7. Dinh chi xét xir d6i véi yéu cau phan t6 cua dng Lé Thanh P, vé viéc yéu
cau ong L& Van H1 boi thuong thi€t hai vé tai san.
8. Vé nghia vy cham thi hanh an:

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho dén khi
thi hanh &n xong, thi hang thang bén phai thi hanh an con phai chiu l4i cho sb tién
con phai thi hanh bang 50% theo quy dinh tai khoan 1 Piéu 468 Bo luat dan sy 2015
trén s tién cham tra twong vmg v6i thoi gian cham thi hanh an cho dén khi thi hanh
an xong.

9. V& 4an phi so tham:

+ Ong Lé Vian HI1, anh Nguyén Van K phai lién doi chiu tién an phi dan su so
tham 1a 300. 000d (6ng H1 dong y ndp thay phan an phi cho anh K), nhung dugc
khau trir vao so tién tam Umg 4n phi ma ong H1 da ndp 1a 815.000d theo bién lai thu
tién tam Gng 4n phi s6 004883 ngay 27/11/2012, dng Lé Van H1 dugc nhan lai tién
tam ung an phi so tham 1a 515.0004 tai Chi cuc Thi hanh an déan su huyén H.

+ Budc 6ng L& Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K,
L& Thi S, L& Thi M, On Thi Thanh T, On Trudong G, On Thi Thanh L, On Thi Bich
D, On Truong S, On Truong H phai lién d6i chiu 2.580.500d, duogc trir vao tién tam
tmg an phi da ndp 300.000d, theo bién lai thu tién tam tng an phi sé 12073 ngay
07/6/2013 cta Chi cuc Thi hanh 4n dan sy huyén H, nén con phai ndp tiép 2.280.500
d6ng tién an phi dan sy so tham.

10. V& chi phi xem xét tham dinh tai chd va dinh gia tai san:

+ Ong Lé Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thj P, Lé Thi K, Lé Thi
S, Lé Thi M, On Thi Thanh T, On Truong G, On Thi Thanh L, On Thi Bich b, On
Truong S, On Truong H phai lién d6i ndp 3.534.000d (6ng Lé Thanh P da tam ung
1.408.000d, 6ng Lé Van H1 da tam ung 2.126.0004) va da chi xong.

Budc 6ng Lé Thanh P, Lé Thi Tuyét T, Lé Thi Bao N, Lé Thi P, Lé Thi K, Lé
Thi S, Lé Thi M, On Thi Thanh T, On Truong G, On Thi Thanh L, On Thi Bich B,
On Truong S, On Truong H c6 trach nhiém lién d6i tra lai cho ong Lé Van H1 s6
tién 2.126.000d.

11. An phi phic tham: Ong Lé Van H1 phai chiu 300.000 dong tién 4n phi
phuc tham, duoc khau trir vao tién tam Gng an phi khang céo theo bién lai thu sd
14597 ngay 25/01/2018 ctia Chi cuc Thi hanh 4n dan sy huyén H (6ng H1 da ndp
xong an phi phtc tham).

Ong Lé Thanh P, ba Lé Thi K, ba Lé Thi S, ba Lé Thi M, anh On Truong G
mdi nguoi phai chiu 300.000 dong tién an phi phuc tham, dugc khiu trir vao tién
tam Ung an phi khang cao theo c&c bién lai thu s6 14598: 14600; 14601; 14599:
14602 cung ngay 25/01/2018 cua Chi cuc Thi hanh an dan sy huyén H (6ng P, ba K,
ba S, ba M, anh G da nop xong an phi phuc tham).
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Mién tién an phi phtc tham cho ba Lé Thi P.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi1 dugce thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan su; thot hi€u thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30 Luét
thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HQI PONG XET XU PHUC THAM
Noinhgn: THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bong Thap;
- Chi cuc Thi hanh én dan sy huyén H;
- TAND huyén H;
- Phong KTNV- TAND tinh Ddng Thap;
- Cac duong su; Da ky
- Luu: VT, ho so vu an.

Tran Phuéc Hoi



