TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUY HQP Poc 1ap — Tw do — Hanh phuc
TINH NGHE AN

Ban an sb: 62/2024/HS-ST
Ngay 30 thang 8 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HQP, TINH NGHE AN

Thanh phan Hpi dong xét xir so tham gom co:
Thim phan - Chii toa phién toa: Ong Pao Vin Dat.
Cdc Hoi tham: Ong Lé Vin Thanh.
Ong Vi Vian Bén.
Thuw ky phién toa: Ong Tran Anh Quan.
Dai dién Vién kiém sdt nhin din huyén Quy Hop, tinh Nghé An
tham gia phién tda: Ba Hoang Thi Binh - Kiém sat vién.
Ngay 30 thang 8 ndm 2024, tai tru s¢ Toa an nhan dan huyén Quy
Hop, tinh Nghé an xét xir so tham cong khai vy an hinh sy so tham thu 1y so:
52/2024/HSST ngay 02 thang 8 nam 2024, theo Quyét dinh dua vu an ra xét xtr
s6: 72/2024/QDXXST-HS, ngay 15/8/2024 d6i voi bi cao:
Ho va tén: D6 Hiru N; Giéi tinh N1; tén goi khac: Khong; sinh nim
1993 huyén Q, tinh Nghé An; noi cu tra: xom T, xa M, huyén Q, tinh Ngh¢
An; nghé nghiép: Lao dong tu do; trinh dd hoc van: 11/12; Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khong; con ong: D6 Ngoc L con ba Hoang Thi
H; vo: Pham Thi T; Con c6 02 ngudi, 1én 09 tudi, nhé 04 tudi; Tién an, tién su:
Khong, nhan than: Nam 2014, bi Toa an nhan dan tinh Ngh¢ An tuyén phat 18
thang tu cho hudng an treo Vé t6i “Cé y gy thuong tich”. Bi cao duoc tai
ngoai dén nay. C6 mit.
- Ngudi c6 quyén loi, nghia vu lién quan:
1. Anh Nguyén Duy H1, sinh nim 1981.
Noi cu tri: x6m D, x3 N, huyén N, tinh Nghé An. Ving mit.
2. Anh Nguyén Vin K, sinh nim 1992.
Noi thuong tra: thon B, xa H, huyén N, Hai Duong.Noi tam tra: xdm M, xa M,
huyén Q, Nghé An.Viang mit.
3. Chi Cao Thi T4 U, sinh nam 1994.
Noi cu tra: x6m M, xi M, huyén Q, Nghé An. Ving mit.
NOI DUNG VU AN
Theo cac tai ligu co trong hd so vu 4n va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau: Trong khoang thoi gian tur thang 02/2023 dén ngay
09/5/2024, Db Hitu N cho 03 ngudi vay véi 1ai suat vuot qua quy dinh ctua Bo
luét dan sy, thu lgi bat chinh nhu sau:
D Hitu N cho Nguyén Duy HI céc 1an nhu sau:
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Lan tht nhat vao thang 02/2023, N cho anh H1 vay s6 tién 20.000.000 dong.
Thoi han vay tinh dén ngay tra tién gbc. Lii suat hai bén ty thoa thuan 13 5.000
d6ng/1000.000 dong/ngay tuong duong 0,5%/ngay = 15%/thang = 180%/nam.
Hang thang anh H1 phai tra s6 tién 14i 1a 3.000.000 déng cho N. Lai suat bat
dau tra tir thang 3/2023. Dén thang 8 nam 2023 thi anh H1 tra du sé tién 13i cho
N va tra 10.000.000 ddng tién gbc, con 10.000.000 tién gbc con lai H1 tiép tuc
vay N.

S6 tién 1ai ma N di thu ctoa H1 la: 3.000.000 dong x 06 thang =
18.000.000 dong. Trong d6, tién 14i theo quy dinh (khoéng qua 20%/nam) la:
20.000.000 ddng x 1,6666%/ thang = 333.320 dong x 06 thang = 1.999.920
ddng. SO tién 1ai bat hop phap ma N thu loi 1a 18.000.000 dong - 1.999.920
ddng = 16.000.080 dong.

Lan thir hai: Thang 9/2023, P4 Hiru N cho anh Nguyén Duy H1 vay s6
tién 10.000. 000 dong (tién goc ctia khoan vay thr nhat). Thoi han tra vay tinh
dén ngay tra tién gdc. Léi suat 1a 0,5%/ngay = 15%/thang = 180%/nam. Hang
thang anh H1 phai tra sb tién 14i 1a 1.500.000 dong cho N. Pén thang 11 nim
2023 thi anh H1 tra da s6 tién 14i cho N va tiép tuc vay tién gdc. SO tién 131 ma
N da thu ciia H1 trong 3 thang 1a 4.500.000 dong. Tién 14i theo quy dinh 1
499.980 dbng S6 tién 1ai bat hgp phap ma N thu loi 1a 4.000.020 dong.

Lan thr ba: Thang 11 nam 2023, D6 Hitu N ChO Nguyen Duy H1 vay s6
tién 20.000.000 dong cong véi 10.000.000 dong tién gbc cua khoan vay thu
hai, tong 14 30.000.000 dong. Thoi vay tinh dén ngay tra tién goc. Lai suat 1a
0,5%/ngay = 15%/thang = 180%/nam. Hang thang anh H1 phai tra so tién 13i 1a
4.500.000 d6ng cho N. Lai sudt bat dau tra tir thang 12 nam 2023. Sé tién lai
thang 12 N di thu ctia H1 1a 4.500.000 dong. Tién 14i theo quy dinh & 499.980
ddng. S6 tién 1ai bat hop phap ma N thu loi 1a 4.000.020 dong.

Théang 01, 02 va thang 4 nam 2024, H1 chua tra 1ai cho N, con thang
3/2024, H1 tra 2.000.000 dong tién 14i cho N. Tién 14i theo quy dinh 1a 499.980
ddng. Tién 13i bat hop phap 1a N thu loi 1 1.500.020 dong.

S tién 1ai ma anh H1 phai tra cho N d6i v6i khoan vay thir 3 trong thoi
gian tir thang 12 dén thang 4/2024 (tra 13 vao ngay 25 hang thang, ngay
09/5/2024 N bi bat). Tinh tir thang 12/2023 dén ngay 25/4/2024 s tién 13i phai
tra theo thoa thuén 1a 4.500.000 dong x 05 thang = 22.500.000 dong. Trong do,
tién 14i theo quy dinh (khong qua 20%/nam) la: 30.000.000 dong x 1,6666%/
thang = 499.980 dong x 5 thang = 2.499.900 dong. So tién 14i bat hop phap ma
N thu loi 13 22.500.000 dong - 2.499.900 dong = 20.000.100 dong.

Nhu vy tong s tién 13i sudt theo thoa thudn phai tra va da tra gitta N
v6i H1 trong 3 khoan vay trén la: 18.000.000 ddng + 4.500.000 dong +
22.500.000 dong = 45.000.000 dong. Trong do, tién l3i theo quy dinh (khong
qua 20%/mam) 1a: 1.999.920 ddng + 499.980 ddng + 2.499.900 ddng =
4.999.800 dong. S tién 14i bt hop phap ma N thu loi 1a: 45.000.000 dong -
4.999.800 ddng = 40.000.200 dong.

Do Hitu N cho Nguyén Van K vay: Thang 5/2023, N cho anh K vay s6
tién 10.000.000 dong. Thoi han vay tinh dén ngy tra tién gbc. Lai suét hai bén
tu thod thuan 1a 0,5%/ngay = 15%/thang = 180%/ndm. Hang thang anh K phai
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tra sb tién 1ai 13 1.500.000 dong cho N. L&i suat bat dau tra tir thang 3/2023.
Pén thang 12 nam 2023 thi anh K tra du so tién Ii cho N. Thang 01/2024 anh
K da tra du tién gdc cho N. So tién 13i ma N di thu cia anh K 1a 10.500.000
ddng. Trong do, tién 1ai theo quy dinh 13 1.166.620 dong. SO tién 1ai bat hop
phap ma N thu loi 14 9.333.380 dong.

P4 Hiru N cho Cao Thi T6 U vay: Lan thi nhat vao thang 10/2023, N
cho chi Cao Thi T U vay sd tién 10.000.000 dong trong thdi han 01 thang 20
ngdy s& tra du gbc va 1ai. Lai sudt hai bén tu thoa thuan 13 0,4%/ngiy =
12%/thang = 144%/nam. Pén thang 11 chi U tra du tién gbc. S6 tién 1ai thyc té
ma N di thu cua U 12 2.000.000 dong. Tién l4i theo quy dinh 1a 277.766 ddng.
S tién 1ai bat hop phap ma N thu loi 1a 1.722.234 déng.

Lan tht hai: Thang 12/2023, B4 Hitu N cho chi Cao Thi Té U vay s6
tién 15.000.000 ddng, trong thoi han 01 thang 20 ngdy s& tra du tién gbe va 1ai.
Lai suat hai bén ty thoa thuan la 0,4%/ngay = 12%/thang = 144%/nam. Pén
thang 01/2024 chj U tra du tién gbc. S6 tién 1ai thuc t& ma N da thu cua U la
3.000.000 d6ng. Tién 13i theo quy dinh 1a 416.650 ddng. S6 tién 1ai bat hop
phap ma N thu loi 14 2.583.350 dong.

Lan tht ba: Thang 01/2024, B4 Hiru N cho chi Cao Thi Té U vay sb tién
20.000.000 dong, trong thoi han 01 thang 20 ngdy sé& tra du tién gdc va 1ai. Lai
suat hai bén tu thoa thuan la 0,4%/ngay = 12%/thang = 144%/nam. Pén thang
02/2024 chi U tra du tién gdc. S6 tién 14i thyc té ma N da thu cia U la
4.000.000 dong. Tién ldi theo quy dinh 13 555.533 dong. Sé tién 1di bat hop
phap ma N thu loi 14 3.444.467 dong.

Lan tht tu: Thang 4/2024, B6 Hitu N cho chi Cao Thi T4 U vay s tién
15.000.000 dong, trong thoi han 01 thang 20 ngdy sé& tra du tién gbe va 13i. Lai
suat hai bén tu thoa thuan 1a 0,4%/ngay = 12%/thang = 144%/nam. Tinh dén
ngay 09/5/2024 chi U méi tra duoc 14 ngay tién gbc voi sb tién 1a 4.200.000
dong, chi U con vay N s6 tién 10.800.000 dong

S tién 1ai ma N da thu cua chi U 1a 3.000.000 dong. Tién 14i theo quy
dinh 12 416.650 dong. SO tién 13i bat hop phip ma nghia thu loi la 2.583.350
dong.

Trong bon 1an vay néu trén ctia chi Cao Thi Té U, s tién i theo quy
dinh 13 1.666.599 dong. SO tién 13i bat hop phap ma N thu loi cia chi Cao Thi
T6 U 12 10.333.401 dong.

Pd Hitu N cho Nguyén Duy H1 va Nguyén Vin K vay véi 1ai suat vuot
qua 20%/nam thu loi bat chinh cua H1 sé tién 40.000.000 dong, thu loi bat
chinh cta K s tién 9.333.000 dong. DS Hiru N cho Cao Thi Té U vay véi lai
suat voi 1ai sudt vuot qua 20%/nam thu loi bat chinh ctia U sb tién 10.333.000
ddng. Nhu vy tong s tién thu loi bat chinh 13 59.666.000 dong.

Vé vat ching vu an:

- 01 dién thoai di dong nhan hiéu APPLE, loai Iphone X, mau den, trong
may ¢ sim s6 0976.194.666 cua DS Hiru N; 01 dién thoai di dong nhéan hiéu
TECNO POVA3 ctia chi Cao Thi To U.

- Céc tai liéu duoc luu vao hd so vu an: Sao ké tai khoan ngan hang A s
tai khoan 3612215007879 ctia Nguyén Duy H1; 01 sao ké tai khoan ngan hang
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B, s6 tai khoan 5130633200 (s6 tai khoan cii 51310000633200) cua DS Hiru N;
01 sao ké tai khoan ngan hang B sb tai khoan 8888996668 cua B Hiru N; 01
sao ké tai khoan ngan hang 5130.047.73752 cua Nguyén Vin K.

Ban cdo trang sb: 57/CT-VKS-QH, ngay 02/8/2024 ctia Vién kiém sat
nhan dan huyén Quy Hop, tinh Nghé An truy té bi cao DS Hiru N vé tdi “Toi
cho vay lai ndng trong giao dich dan sy” quy dinh tai khoan 1 Piéu 201 BLHS.
Tai phién toa Dai dién Vién klem sat gitt quyén cong td van giit nguyén quan
diém truy t6 bi cao DS Hiru N vé& “T6i cho vay 13i ning trong giao dich dan
su”.
pé nghi Ho1 dé)ng xét xur ap dung khoan 1 Piéu 201; diém s khoan 1, khoan 2
Piéu 51; Piéu 36 Bo luat hinh su, xur phat bi cdo D6 Hiru N tir 15 thang dén 18
thang cai tao khong giam giit, khau trir thu nhap mdi thang 500.000 d.

Vé vat chimg: Tich thu sung quy Nha nuéc caa DS Hiru N 01 dién thoai
di dong nhan hi¢u APPLE, loai Iphone X, mau den, trong mdy c6 sim sb
0976.194.666. Tra lai cho chi Cao Thi Té U 01 dién thoai di dong nhan hiéu
TECNO POVA3, mau xanh den.

Vé bién phép tu phap: Dé nghi Hoi dong xét xir ap dung diém b khoan 1 Piéu
47 BLHS, khoéan 2 Dicu 106 BLTTHS.

Truy thu cta bi cdo DS Hiru N dé ndp ngan sach Nha nudc nhimng khoan
sau: SO tién goc cho vay va tién 14i trong han 1 75.533.000 dong.

Truy thu s6 tién gbc va 13i trong han cia Nguyén Duy H1 vay bi cdo D
Hiru Nghia 1 31.500.000 dong.

Truy thu sb tién goc va 1di trong han ctia Cao Thi T6 U vay bi cao D
Htru Nghia 110.800.000 dong.

Y kién cua nguoi co quyén lot va nghia vy lién quan: Pén nay ching t01
khong co6 yéu cau bi céo tra lai so tién thu loi bat chinh va khong c6 yéu cau
bdi thuong gi thém. Do vay sb tién 13i vuot mac 20% hop phap do bi cao bo
Hiru N thu cta anh H1, anh K va chi U 1a 45.166.000 dong, nay anh H1, anh K
va chi U khong yéu cau bi cdo tra lai s6 tién nay nén mién xet.

Vé an phi: Ap dung khoan 2 Diéu 136 B6 luat to tung hinh su va diém a
khoan 1 Piéu 23 Nghi quyét 326 ciia Uy ban Thudng vu Qudc Hoi budc bi céo
phai chiu 4n phi hinh sy so tham theo quy dinh cta phap luat

NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi dung vu &n, can clr vao cac tai li¢u trong ho so vu 4n da
duoc tham tra, xét hoi, tranh luan tai phién toa, Ho1 déng xét xir nhan théy nhu
Sau.

[ 1] Tinh hop phap cua hanh vi, quyét dinh t6 tung.

Vé hanh vi, quyet dinh t6 tung cta co quan diéu tra Cong an huyén Q,
Piéu tra vién, Vién kiém sat nhan dan huyén Q, K1em sat vién trong qua trinh
diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh tu, thu tuc quy dinh
ctia Bo luat td tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong co
¥ kién hodc khleu nai vé hanh vi, quyét dinh cua co quan tién hanh to tung,
nguoi tlen hanh t6 tung. Do do6 cac hanh vi, quyét dinh t6 tung cua co quan tién
hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Nam%20L%C4%A9nh,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20T%E1%BB%91%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Minh%20Xu%C3%A2n,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

[ 2 ] Nhitng ching ctr xac dinh c6 t0i, ching xac dinh khong c6 toi.

Tai phién toa hom nay bi cdo khai nhan hanh vi cia minh phu hgp véi
101 khai trong qué trinh diéu tra, phtt hop véi ndi dung cdo trang, vat chimg thu
gilt duoc ciling nhu cac ching c tai liéu diéu tra khac da thu thap hop phap.
Nhu vay ¢6 du co sé két luan: Trong thoi glan tur thang 02 nam 2023 dén ngay
09/5/2024, B6 Hiru N cho Nguyén Duy H1 va Nguyen Van K vay voi lai suat

0,5%/ngay, 15%/thang, 180% nam, ttc 13i sut gap 9 lan muc 14i suit cao nhét
quy dinh trong B luat dan su (khéng qua 20%/nam), thu loi bat chinh cua H1
40.000.000 dong, ciia K 9.333.000 dong. B4 Hiru N cho Cao Thi T1 vay véi
|3i suat 0 A%/ngay va 12%/thang, 144%/nam tic lai suat gap 7,2 lan mirc 1ai
suat cao nhat quy dinh trong B ludt dan su (khong qua 20%/nam), thu loi bat
chinh ctia U 1a 10.333.000 dong. Tong sb tién bi cao N phai chiu trach nhiém
hinh su 14 59.666.000 dong. Nhu vay Vién kiém sat nhan dan huyén Quy Hop
truy t6 bi cao DS Hiru N vé t6i “Toi cho vay lii ning trong giao dich dan su”
quy dinh tai khoan 1 Diéu 201 BLHS 1a c6 cin ct phap luat.

[ 3 ] Tinh chat, muc do nghiém trong cuia hanh vi pham t01, cac tinh tiét
tdng ndng, trach nhiém hinh sy, tinh tiét gidm nhe trach nhi€m hinh sy.

Xét tinh chat cua vy an, day 1a mot vu 4n it nghiém trong. Hanh vi pham
toi ctia bi cao 1a nguy hiém cho xa hoi, da xAm pham trat tu quan 1y kinh té cta
Nha nudc trong linh vuc tai chinh, ngan hang, giy hoang mang trong quan
chung nhan dan. Do d6, can 1én mot mic 4n tuong xing voi hanh vi pham toi
clia bi cao dé cai tao gido duc va gop phan phong ngura chung.

Xét nhan than cta bi cdo thi thay rang: Bi cao P Hitu N khong ¢ tién
an, tién sy, c6 nhan than. Trong qua trinh diéu tra va tai phién toa hom nay, bi
c4o thanh khan khai bao, an nan héi cai; ty nguyén ndp sd tién 1a phuong tién
cong cu pham toi 10.000.000d, ngudi co quyén loi va nghia vu lién quan xin
giam nhe trach nhi€m hinh sy cho bi c4o. Pay la nhirng tinh tiét giam nhe trach
nhiém hinh sy duoc quy dinh tai diém s khoan 1; khoan 2 Diéu 51 B6 luat hinh
su. Bi cdo khong co tinh tiét tang nang trach nhiém hinh sy. Xét théy, day la to1
pham trong linh vuc tai chinh ngan hang, Do vay khong can cach ly bi céo ra
khoi x4 hoi, ma ap dung hinh phat cai tao khong giam giit d6i véi bi cdo.

[ 4 ] Vé vat ching: Sung quy nha nudc ciia DS Hiru N 01 dién thoai di
dong nhan hiéu APPLE, loai Iphone X, mau den, trong mdy c6 sim sd
0976.194.666. Tra lai cho chi Cao Thi T6 U 01 dién thoai di dong nhén hiéu
TECNO POVA3. Pay 1a nhiing vt chimg khong lién quan dén hanh vi pham
toi.

[ 5] Vé bién phap tu phap: Piém b khoan 1 Piéu 47 BLHS, khoan 2 Diéu
106 BLTTHS,
Truy thu dbi véi Nguyén Duy HI sé tién 31.500.000d, Cao Thi TS U sb tién
10.800.000d, sO tién nay anh H1 va chi U da nop day du. Péi véi B6 Hiru N
truy thu s tién lam phuong tién pham tdi va tién 1ai trong han bat hop phap la
75.533.000d, bi cao da nop duoc 10.000.000d, bude bi cao phai tiép tuc ndp sb
tién con lai.
[ 7] An phi: Ap dung Piéu 136 BLTTHS, diém a khoan 1 Piéu 23 Nghi quyét
56 326/2016/UBTVQH 14, ngay 30/12/2016
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20T%E1%BB%91%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Minh%20Xu%C3%A2n,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Nam%20L%C4%A9nh,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20T%E1%BB%91%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Minh%20Xu%C3%A2n,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20Ngh%E1%BB%87%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

ctia UBTV Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung 4n phi va 1& phi Toa an. Bi cdo phai chiu 4n phi hinh sy so thim theo quy
dinh cua Phép luat.
Vi cac lé trén,
QUYET PINH:

[ 1] Tuyén bd bi cao DS Hitu N pham toi “Toi cho vay 1di ning trong

giao dich dan su” quy dinh tai khoan 1 Piéu 201 Bo luat hinh su.
- Ap dung: khoan 1 Diéu 201; diém s khoan 1, khoan 2 Diéu 51; Piéu 36 Bo
luat hinh sy. Xt phat bi cdo D6 Hitu N: 15 (muwoi ldm) thang cai tao khong
giam gitr, Khau trir thu nhap mdi thang 500.000d/thang. Giao bi cao DS Hiru N
cho Uy ban nhan dan xi M, huyén Q, tinh Ngh¢ An giam sat, gido duc, gia
dinh bi c4o c6 trach nhiém phdi hop v6i Uy ban nhan dan xa M, huyén Q, tinh
Nghé An giam sat, gido duc trong thoi gian cai tao khong giam gitr.

Trong trudng hop bi cdo DS Hitu N thay d6i noi cu tra thi duoc thyc

hién theo quy dinh tai khoan 3 Piéu 100 Luat Thi hanh an hinh su.
[ 2] V& bién phap tu phap: Piém b khoan 1 Diéu 47 BLHS, khoan 2 Diéu 106
BLTTHS. Budc bi cido D6 Hiru N phai ndp s6 tién 75.533.000d duoc khau trix
10.000.000d bi cao da ndp tai Chi cuc thi hanh an dan sy huyén Quy Hop theo
bién lai thu tién s6 0007368, ngay 29/8/2024, bi céo phai tiép tuc ndp sb tién
con lai 12 65.533.000 dong.

Pbi véi anh Nguyén Duy HI phai ndp so tién 31.500.000d, nhung duoc
khau trir sb tién 31.500.000d ma anh H1 da ndp tai Chi cuc thi hanh an dan su
huyén Quy Hop theo bién lai thu tién so 0007369, ngay 29/8/2024.

Péi voi chi Cao Thi T6 U phai nop sb tién 10.800.000d, nhung duoc

khau trir sd tién 10.800.000d ma chi U da nop Chi cuc thi hanh an dan sy
huyén Quy Hop theo bién lai thu tién s6 0007370, ngay 29/8/2024.
[ 3] Vé xtr Iy vat ching: Ap dung diém a khoan 2, khoan 3 Piéu 106 BLHS.
Tich thu sung quy Nha nudc cua D6 Hiru N 01 dién thoai di dong nhan hiéu
APPLE, loai Iphone X, mau den, trong may c6 sim s6 0976.194.666. Tra lai
cho chi Cao Thi T6 U 01 dién thoai di dong nhan hi¢u TECNO POVA3, mau
xanh den. Chi tiét thé hién tai bién ban giao nhan vat ching ngay 02/8/2024
cua Chi cuc thi hanh an dan sy huyén Quy Hop.

[ 4] An phi: Ap dung khoan 2 Piéu 136 BLTTHS, diém a khoan 1 Diéu
23 Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 cia UBTV Quéc hoi,
bi cdo D6 Hiru N phai chiu 4n phi HSST 1a 200.000d (hai tram ngan dong).
Trong thoi han 15 ngay ké tir ngdy tuyén an bi cdo co quyén khang céo 1én Toa
an nhan dan tinh Ngh¢ An. Nguoi co quyén loi va nghia vu lién quan ving mit
c6 quyén khang céo 1én Toa an nhan dan tinh Nghé An trong thoi han 15 ngay
ké tir ngdy nhan dugc ban an hoic niém yét.

Noi nhin T/M HQI PONG XET XU SO THAM
-PGPD kiém tra TA Tinh N. THAM PHAN — CHU TQA PHIEN TOA
-VKSND huyén Quy Hop.

-VKSND tinh Nghé An.

-Cong an huyén Q.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Minh%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Minh%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Nam%20L%C4%A9nh,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20T%E1%BB%91%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Minh%20Xu%C3%A2n,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20T%E1%BB%91%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Minh%20Xu%C3%A2n,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20H%E1%BB%93ng,%20x%C3%A3%20Minh%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20TA%20T%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p

- Nhing nguoi tham gia t6 tung.

- Chi cuc THADS huyén Q.

- S& tu phap tinh Nghé An. bao Van b
-Luu hd so vu 4n.

-UBND xa M.


https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Minh%20H%E1%BB%A3p

