TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - Hanh phic

Ban an s6: 437/2024/HS-PT
Ngay: 18/9/2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm géom cd:

Thém phan - Chii toa phién tdoa: Ong Phung Anh Diing

Cdc Tham phdan: Ong Lé Tw va 6ng Pham Viét Cwong

Thir ky phién toa: Ong Nguyén Duy Hoang, Thu ky Toa an nhan déan cap
cao tai Pa Ning.

Pai dién Vién kiém sat nhdn dan cdp cao tai Pa Nang tham gia phién toa:
Ong Nguyén Nam Anh - Kiém sat vién.

Ngay 18 thang 9 ndam 2024, tai Try s¢ Toa an nhan dan cap cao tai ba
Nang két ndi véi Toa 4n nhan dan tinh Dak Lak xét xir truc tuyén cong khai vu
an hinh su thu Iy s6 409/2024/TLPT-HS ngay 01 thang 8 nam 2024 ddi véi cac
bicéo T, H, S, X, S1, A Ru B Vé tdi: “Cé y gdy thuwong tich”. Do c6 khang c&o
cua bi cao dbi vai Ban an hinh sy so tham sé 66a/2024/HS-ST ngay 20 thang 6
nam 2024 ctia Toa an nhan dan tinh Dak Lak.

Theo Quyét dinh dua vu &n ra xét xir s6 1763/2024/QDXXPT-HS ngay 30
thang 8 nam 2024.

- Céc b; cao co6 khang cao:
1. Ho va tén: T; Tén goi khac: Khong; Sinh ngay 18 thang 7 nam 2001;
Noi cu tra: Buon H, xa E, huyén K, tinh bak Lak; Dan toc: Xo Dang; Nghe
nghiép: Lam nbng, c6 mat tai diém cau.
D3 bi Toda an nhan dan tinh Dak Lak xét xir so tham va xt phat 02 nim 06
thang tu vé t6i “Co y gdy thuong tich” theo khoan 2 Bieu 134 B luat hinh su.
2. Ho va tén: H; Tén goi khac: Khong; Sinh ngay 25 thang 9 nam 2003;
Noi cu tru: Budn H, xa E, huyénﬁ K, tjnh bak Lak; Dan toc: Xo Pang; Nghé
nghiép: Lam nbng, c6 mat tai diém cau.
~ Dabj Toaan nhan dan tinh Pak Lak xét xir so tham va xir phat 02 ndm ta
ve t6i “Co y gdy thuong tich” theo khoan 2 Dicu 134 B luat hinh sy.
3. Ho vatén: S; Tén goi khac: Khong; Sinh ngay 11 thang 10 ndam 2001;
Noi cu tra: Buon H, xa E, huyén K, tinh bak Lak; Dan toc: Xo Dang; Nghe
nghiép: Lam nbng, c6 mat tai diém cau.
~ Dabi Toa an nhan dan tinh Dak Lak xét Xt so tham va xir phat 02 ndm ta
ve t6i “Co y gdy thuong tich” theo khoan 2 Dieu 134 B¢ luat hinh sy.
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4. Ho va tén: X; Tén goi khac: Khong; Sinh ngay 15 thang 7 nam 2002;
Noi cu tru: Budn H, xa E, huyénﬁ K, tinh bak Lak; Dan toc: Xo Pang; Nghé
nghiép: Lam nbng, c6 mat tai diém cau.

~ Dabj Toaan nhan dan tinh Dak Lak xét xir so tham va xir phat 02 ndm ta
Ve t0i “Co y gdy thuong tich” theo khoan 2 Biéu 134 B luat hinh su.

5. Ho vatén: S1; Tén goi khac: Khong; Sinh ngay 11 thang 5 ndm 2002;
Noi cu tru: Budn H, xa E, huyénﬂ K, tjnh bak Lak; Dan toc: Xo Pang; Nghé
nghiép: Lam nbng, c6 mat tai diém cau.

 Dabj Toa an nhan dan tinh Pak Lak xét xir so tham va xir phat 02 ndm ta
ve t01 “Co y gdy thuong tich” theo khoan 2 Biéu 134 B luat hinh su.

6. Ho va tén: A RU B; Tén goi khac: Khong; Sinh ngay 12 thang 01 ndm
200Q; Noi cu tra: Budn H, xa E, huyéq K, t‘inh bak Lak; Dan toc: Xo Dang;
Nghé nghiép: Lam nbng, c6 mat tai diém cau.

Pa bi Toa an nhan dan tinh Dak Lik xét xir so tham va xir phat 02 nam tu
Ve 161 “Co y gdy thuong tich” theo khoan 2 Bieu 134 B6 luat hinh su.

Nguoi bao chiza cho cac bi cdo T, X, S: Ong Pham Céng M — Trung tam
tro gitip phap ly nha nudc tinh B;

Nguoi bao chiza cho cac bi cdo S1, H, A: Ba Hoang Thi T1 - Trung tam
tro gitip phap ly nha nudc tinh B;

NOI DUNG VU AN:

Theo Bdn céo trang cia Vién kiém sat nhan dan tinh Dik Ldk, ngi
dung vu dn nhuw sau:

Vao khoang 21 gio ngay 07 thang 12 nam 2022, S1 (sinh nam 2002, tra
tai budn Hang C1, x4 E, huyén K, tinh Dik Lik) va T2 (sinh ndm 1995, trd tai
buén B, xi E, huyén K, tinh Bak Lik) sau khi cling udng ruou tai nha em trai
cua T2 1a T3 thugc budn C, xa E, huyén K, tinh Pak Lak thi di vé. Trén duong
vé, T2 va S1 vao tri mua tai cong truong Trung hoc co sé E (gan khu vyc nga
ba budn K, xa E, huyén K, tinh Pak Lak). Tai day, T2 va S1 gap D (sinh nim
2007, trd tai budn Hang C1, xa E, huyén K, tinh Bak Lak) di cting véi ban tén la
N va T4. Sau d6, giita S1 va N, T4 xay ra mau thuan, cii nhau dan dén viéc S1
va T2 danh nhau bang tay chan véi N va T4 (nhung khéng ai bi thuong tich gi).
Sau khi dimg danh nhau thi D, N, T4 bo di. Byc tuc vi bi déanh, nén S1 da goi
dién thoai cho ban 1a Aru B1 néi: “Tao vura bi danh ¢ E gan truong hoc, xuéng
day giup tao ty!”. Lic ndy, Aru B1 dang ngdi ubng rugu cung véi T va T5 (1a
em trai ruét cua T), Phi Hung T6 (sinh nam 2003), X (sinh nam 2002), Y Go6n
B2 (sinh nam 2001), cing tra tai buén Hang C1, x4 E, huyén K, tinh Pak Lak.
Khi nghe dién thoai cua S1, thi Aru B1 di mé loa ngoai nén tat ca moi ngudi 6
mat déu cling nghe thiy va ddng ¥ di vao x4 E dé gilp S1 va T2 danh nhau. Sau
khi biét thong tin trén, X da ¢én nha tim gap H va noi: “Sanh, T2 bi danh o E!”,
noi xong thi X di vé nha. Sau d6 H nhan tin ké lai viéc S1, T2 bj danh ¢ xa E va
ra S di danh nhau gitp S1 va T2. Luc nay S dang du dam cudi cung vai Thao
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Kinh W (sinh nim 2000, tra tai buén Hang C1, x& E, huyén K, tinh Bk L4k),
nén da ru Thao Kinh W vé dé di danh nhau giup S1 va T2. Khi vé dén nha, thi X
d3 vao 14y mot con dao, bo vao cdp xe mdtd bién kiém soat 59G1-557.32 rdi di
dén nha T. Sau d6, X di dwa xe motd trén cho Phi Hung Thai diéu khién cho X
ngdi phia sau; T l1ay mét khic g tre rdi di xe métd cung Aru B1; T5 1y mét cai
rua, diéu khién xe motd bién kiém soat 47AB-717.44 chd Y Gon B2 ngdi phia
sau. Roi tat ca cung di dén ngd ba budn K, x& E dé gap S1 va T2. Sau khi gap
nhau, thi S1 va T2 di ké lai viéc vira bi hai thanh nién danh va dan tit ca di dén
quan bida tai budn K dé tim nhitng nguoi da danh S1 va T2 trude d6 nhung
khong tim thdy, nén ca nhoém da quay lai ngd ba budn K dung doi. Ldc nay,
Thao Kinh W diéu khién xe mot6 chd H va S dén, khi di H cam theo mot con
dao rua, S cam theo mét cay sat rdi cung nhau ding néi chuyén dugc mot Idc thi
ra vé. LUc nay, T2 diéu khién xe cho S1, con T5 ché Y G di vé truge. Thao Kinh
W ché Hva S cho T cling di dugc khoang 06m, con T, Aru B1, Phi Hung T, X
chuan bi 1én xe di vé thi ¢c6 Chan Ti Vi (sinh nam 2001, tra tai budn K, xa E,
huyén K, tinh Bak Lak); T7 (sinh naim 1998) va Sal O (sinh nam 2000), cung trt
tai budn K, x4 E, huyén K, tinh Dak Lk di xe motd dén. Chan Ti V di dén hoi
T: “Khuya roi cam cay lam gi?”. Thay T khong tra 1oi, thi Chan Ti V da dung
tay danh vao mat T mot cai (nhung khong gay thuong tich gi), thi T da dung
khuc gd tre dang cam trén tay danh mot cai trang vao mii cta C Ti Vi gay
thuong tich. Thay Chan Ti V bj danh, thi T7 va Sal O di xong vao dung tay
chan danh T. Nhém T5, Y G, S1, T2 khi di vé dugc khoang 70m, thi khéng thay
nhém cta minh di vé theo, nén T2 di ché S1, T5 chd Y G quay xe lai dé tim.
Khi dén T5 dirng xe bén dudng, trudc quan T9, cach vi tri T khoang 10m va
thay T dang bi ddnh, nén T5 da chay dén dung cai rira mang theo trudc d6 chém
manh mot nhat tring vao ving dau cua T7 gay thuong tich. Bi chém thi T7 ding
tay phai nam giir vao phan ludi cua cai rya, T5 van dang cam phan can cua rua
giat manh 1am T7 bj thuong tich & ban tay phai. Sau d6, T5 bé chay ra vi tri dé
xe motd roi 1én xe bo chay. Trong luc T dang ddnh nhau véi nhdm caa Chan Ti
V, thi X1 luc nay dang dung phia sau T da cam dao lao vao chém mot cai tring
vao dau cua Sal O giy thuong tich; S dung cay sat danh mot cai vé phia nhom
cia Chan Ti V; H dung dao rua ném, Aru B1 ding gach ném vé phia nhém cua
Chin Ti V, nhung khong tring ai; S1 di tim gach, d4 dé ném vé phia nhdm Chin
Ti V nhung khong tim théy nén chua ném duoc ai; con T2, W, T6 khong co
hanh ddng gi; Y G chay vao khu vuc truong Trung hoc co s E dé trén. Sau khi
nhém cta T5 bo chay, thi T7, Chan T, Sal O dwgc moi ngudi dwa di cap chu,
diéu tri thuong tich.

* Hién truong cua vu an: Puoc xac dinh xay ra tai buén K, xa E, huyén K,
tinh Pak Lak. Hién trudng di bi x40 tron do thoi gian xay ra di 1au va do thoi
tiét tac dong. Qua trinh x4c dinh hién trudng, Co quan diéu tra khong thu gitr do
vat, tai liéu gi.

* Tai Ban két luan giam dinh phép y vé thuong tich s6 185/TgT-TTPY
ngay 03 thang 02 nam 2023 ctia Trung tdm Phap y thuoc So Y té tinh B, ddi véi
T7 da két luan:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C4%83n%20Ti%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C4%83n%20Ti%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sal%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Soat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C4%83n%20Ti%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Aru%20By
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C4%83n%20Ti%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C4%83n%20Ti%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C4%83n%20Ti%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Wy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20G%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20Ea%20Yi%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C4%83n%20Ti%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sal%20On
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Kon%20Wang,%20x%C3%A3%20Ea%20Yi%C3%AAng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Kon%20Wang,%20x%C3%A3%20Ea%20Yi%C3%AAng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh

Tong ty 1é ton thuong co thé do thuong tich gy nén 1a: Ty 1& phan tram
tén thuong co thé do thuong tich sau khi tong hop (cong) cac ty 1& phan trim ton
thuong co thé do timg thuong tich theo Phuong phép xac dinh ty 1€ tén thuong
co thé quy dinh tai Diéu 4 Thong tu s6 22/2019/TT-BYT (Quy dinh ty 1& phan
trim t6n thuong co thé trong giam dinh Phap y.. .ngay 28 thang 8 nam 2019 cua
Bo truong Bo Y) hién tai 1a 28% (Hai muoi tam phan trim).

Co ché hinh thanh thuong tich:

- Vét thuong dé lai seo nam chéo ving dinh cham trai; Nat so dinh cham
trai; Tu mau ngoai mang cung dinh cham trai; Tu khi noi so; Tu mau liém néo,
léu tiéu ndo; Dap ndo xuat huyét cham trai: Do vat sic tac dong truc tiép gay nén
c6 chiéu hudng tir dudi 18n trén, tir sau ra trudc, tir phai qua trai.

- Vét thuong dé lai seo doc theo cung may trai: Do vat tay cing tac dong
truc tiép gay nén cé chi¢u hudng tur trudc ra sau.

- Vét thuong moi trén trai dé lai seo: Do vat tay ciing c6 canh tac dong
truc tiép gay nén cé chicu hudng tur trén xuong dudi, tir trudce ra sau.

- Vét thuong dé lai seo chéo mat 1ong ban tay phai (6 m6 ut): Do vat Sac
tac dong truc tiép gay nén co6 chiéu hudng tir trén xuong dudi, tir trude ra sau”.

* Tai Ban két luan giam dinh phéap y vé thuong tich s 188/TgT-TTPY
ngay 03 thang 02 nam 2023 cua Trung tdm Phap y thuoc So Y té tinh D doi véi
Chan Ti V da ket luan:

Tong ty 1é ton thuong co thé do thuong tich gay nén 1a: Ty 1& phan tram
ton thuong co thé do thuong tich sau khi tong hop (cong) cac ty 1& phan trim ton
thuong co thé do timg thuong tich theo Phuong phép xdc dinh ty 1€ tén thuong
co thé quy dinh tai Diéu 4 Thong tu s6 22/2019/TT-BYT (Quy dinh ty 1& phan
tram ton thuong co thé trong giam dinh Phap y...ngay 28 thang 8 nam 2019 cua
Bo truong Bo Y) hién tai la: 13% (Muoi ba phan tram).

Co ché hinh thanh thuong tich:

- Chan thuong: Tray xudc dé lai hai seo ving thap mili; Gay xuwong chinh
miii do vat tay cing, ¢ canh tac dong truc tiép gay nén cé chiéu hudng tur trén
xuong dudi, tir trudc ra sau”.

* Tai Ban két luan giam dinh phap y vé thuong tich s0 186/TgT-TTPY
ngay 03 thang 02 nam 2023 cua Trung tdm Phap y thuoc So Y té tinh B doi véi
Sal O da két luan:

Co ché hinh thanh thuong tich: Vét thuong dé lai seo chéo vung cham do
vat sac tac dong truc tiep gy nén co chiéu hudng tir trén xuong dudi, tur sau ra
trudce”.

Két qua xét hoi tai phién toa, bi cao di khai nhan toan bo hanh vi pham toi
cta minh nhu ndi dung Ban céo trang da néu.


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C4%83n%20Ti%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sal%20On

Tai phién toa, Kiém sat vién da danh gid tinh chat, mic d6 nguy hiém cho
x& hoi dbi vaéi hanh vi pham toi cua céc bi céo va van giir nguyén quyét dinh
truy t& ddi véi bi cao theo ban céo trang s6 47/CT-VKSDL-P2 ngay 25/3/2024.
Ddng thoi, d& nghi Hoi dong xét xu:

Tuyén bo: Bi cao T5 pham t6i “Giét ngudi”. Cac bi cdo T, S1, X, S, H,
Aru Bl pham t61 “Co y gay thuong tich”.

- Cain cir diém n khoan 1 Diéu 123; diém b, diém s khoan 1, khoan 2 Dicu
51; bieu 15, khoan 3 bieu 57 Bo luat Hinh su; dé nghi xtr phat bi cdo T5 muc
an tr 12 dén 13 nam tu.

- Cin cir diém d khodn 2 Diéu 134; diém b, diém s khoan 1, khoan 2 Diéu
51 B6 luat Hinh su; d& nghi xt phat cac bi c4o: Bi co T tir 03 dén 04 nam tu; Bi
c4o H tir 02 dén 03 nam ti; Bi c40 S tir 02 dén 03 nim tu; Bj cao X tir 02 dén 03
nam ti; Bi c4o S1 tir 02 dén 03 nam tu; Bi c40 A tir 02 dén 03 nam tu.

- Vé xir 1y @6 vat, tai liéu bi tam giir va xur ly do vat, tai liéu:

Qua trinh diéu tra, Co quan diéu tra da tam giir: 01 (mot) céi rya quam co
tong chiéu dai 77cm; phan ludi bang kim loai dai 26,5cm, ban rong 4,5cm; can
bang gd hinh try tron dai 50,5cm, dudng kinh 9,3cm, trong d6 phan can gd dai
42,8cm, phan boc kim loai dai 7,7cm; 01 (mat) khic gd tre hinh try tron dai
68,4cm, duong kinh 11,5cm; 01 (mot) con dao ¢ tong chiéu dai 58cm, ludi
bang kim loai dai 39cm, miii nhon, ban dao rong nhat 3,8cm, cén dai hinh tru
tron dai 19cm, phan ludi dai 39cm; 01 (mot) thanh sét hinh try tron dai 71,4cm,
duong kinh 8,6cm. Pay la cac vat ching cua vu an, nhung cac cha sé hitu hop
phap khdng y&u cau nhan lai va khdng con gia tri st dung, nén dé nghi tich thu
tiéu hay theo quy dinh.

- Vé trach nhiém dan su: Cong nhan su thoa thuan gitra cac bi cao va bi
hai d6 1a bi cdo T5 phai boi thuong cho ngudi bi hai T7 s tién 35.882.305 dong.
Cac bicéo T, S1, X, S, H, Aru B1 chiu trach nhiém lién déi boi thuong cho bi
hai Chan Ti Vi tong s6 tién 39.563.848 dong. C4c bi cdo duoc khau trir 6 tién
ma cac bi cao di boi thudng trude do.

Tro gitp vién Pham Cong M bao chira cho cac bi cao T5, T, X, S trinh
bay y kién va cho rang: Cac bi cao vi birc xdc khi thay nhém cua T7 danh nhom
cua bi cdo trudc, cac bi cdo mai danh lai va do bi hai c6 16i nén dé nghi HDXX
khong &p dung tinh tiét con dd ddi vai cac bi cao dé xur bi cao T5 theo khoan 2
Diéu 123 BLHS, ddng thoi xem xét dén diéu kién hoan canh cua cac bi céo, d6
la cac bi cédo déu 1a dan toc thiéu sb séng & viing sau xa nén sy am hiéu phap luat
rat han ché, c4c bi cao ciing d thanh khén khai béo, dn nin hdi cai va tac dong
gia dinh bdi thuong thiét hai cho bi hai va duoc bi hai xin giam nhe hinh phat,
d6i véi bi cao T5 pham toi chua dat. Pé nghi HDXX ap dung DPiéu 54 BLHS xu
cac bi cdo muc &n nhe nhat c6 thé, dé cac bi cao co co hoi cai tao tro thanh cong
dan tét, som dugc vé doan tu gia dinh va hoa nhap cong dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Soat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Aru%20By
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Soat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Aruby
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Soat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Aru%20By
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20Tri%C3%AAng,%20X%C4%A9,%20Soat:%3C/b%3E%20Ph%E1%BA%A1m%20C%C3%B4ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Soat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng

Tro giup vién Hoang Thi T1 bao chira cho cac bi cao S1, X, A Ru B trinh
bay y kién: Dong y v6i quan diém bao chita cua Trg glup vién Pham Céng M,
dé nghi HDXX xem xét cho cac bi cdo d6 1a cac bi c4o nhat thoi pham toi, déu
1a nguoi dan toc thiéu sb va 1a ho nghéo, ¢ nhiéu tinh tiét giam nhe trach nhiém
hinh sy. Nén mong HDXX xir mirc n nhe nhit cho cac bi cio ddng thoi cho cac
bi cao dugc tu cai tao ngoai xa hoi thi cling du tac dung cai tao gido duc cac bi
cdo tro thanh cong dan tét cho xa hoi.

Tro gitip vién Tran Thi Phuong L bao vé quyen loi hop phép cho ngu’0’| bi
hai trinh bay y Kién: Dong y véi Cao trang va quan diém caa Kiém sét vién tai
phién tda vé viéc truy td xét xir vé& hanh vi pham toi cua cac bi cao. DEé nghi
HDPXX xem xét dé budc cac bi céo phai co trach nhiém bdi thuong day du sb
tién con lai theo thoa thuan cua bi hai va cac bi céo tai phién toa.

Tai Ban an hinh su so' tham s6 66a/2024/HS-ST ngay 20 théng 6 nim
2024 cia Toa an nhan dan tinh Pak Lak da quyét dinh:

[1] Tuyén bé: Bi cao T5 pham toi “Giét ngudi”. Cac bicao T, S1, X, S, H,
Aru B1 pham t6i “Cb y gay thuong tich”.

[1.1] Can cu diém n khoan 1 Diéu 123; diém b, diém s khoan 1, khoan 2
Diéu 51; Diéu 54; biéu 15, khoan 3 Diéu 57 Bo luat Hinh su.

Xt phat: T5 08 (T8) niam tu vé toi “Giét nguoi”. Thoi han chap hanh
hinh phat t0 tinh tir ngay bi cdo d3 bi bat tam giir, tam giam tir ngay 11/4/2023.

[1.2] Cén ctr diém & khoan 2 Diéu 134; diém b, diém s khoan 1, khoan 2
biéu 51 Bo luat Hinh su.

Xt phat: Bi co T 02 (Hai) nim 06 (sau) thang ti. Thoi han chap hanh
hinh phat t tinh tir ngay bat thi hanh an.

Xt phat: Bi c40 H 02 (Hai) nam ti. Thoi han chap hanh hinh phat td tinh
tir ngay bat thi hanh an.

Xt phat: Bi c4o S 02 (Hai) nam tu. Thoi han chap hanh hinh phat to tinh
tir ngay bat thi hanh an.

Xtr phat: Bi c4o X 02 (Hai) nam ti. Thoi han chap hanh hinh phat td tinh
tir ngay bat thi hanh an.

Xt phat: Bi c4o S1 02 (Hai) nam tu. Thoi han chap hanh hinh phat to tinh
tir ngay bat thi hanh an.

Xt phat: Bi c4o A 02 (hai) nam ti. Thoi han chap hanh hinh phat tu tinh
tir ngay bat thi hanh an.

[2] Vé xir 1y @6 vat, tai liéu bi tam giir va xt Iy do vat, tai liéu:

Tich thu tiéu hay: 01 (mot) céi rua quam cé tong chiéu dai 77cm; phan
ludi bang kim loai dai 26,5cm, ban rong 4,5cm; can bang gd hinh try tron dai
50,5cm, duong kinh 9,3cm, trong do phﬁn can go dai 42,8cm, phén boc kim loai
dai 7,7cm; 01 (mat) khic g tre hinh tru tron dai 68,4cm, duong kinh 11,5¢cm;
01 (mot) con dao cd tong chiéu dai 58cm, ludi bang kim loai dai 39cm, miii
nhon, ban dao rong nhat 3,8cm, can dai hinh tru tron dai 19cm, phan ludi dai
39cm; 01 (mot) thanh sat hinh try tron dai 71,4cm, duong kinh 8,6cm. (Theo céc
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bién ban giao nhan d6 vat, tai liéu, vat chang ngay 13/12/2022 va bién ban vé
viéc giao nhan, vat chirng ngay 26/3/2024).

[3] VVé trach nhiém dan su:

- Budc bi cdo T5 bdi thuong cho nguoi bi hai T7 sb tién 28.882.305 don

Budc cac bi cao T, S1, X, S, H, Aru B1 phai lién d6i boi thuong cho bi
hai Chan Ti Vi s6 tién 32.563.848 dong, cu thé mbi bi c&o co trach nhiém boi
thuong cho ngudi bi hai s6 tién 5.427.308 dong (1am tron 5.427.000 dong).

[4] VVé an phi: Ap dung diém a khoan 1 Diéu 23 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi.

Mién an phi hinh su so tham va &n phi dan su so tham cho cac bi c4o.

- Ngay 25/6/2024, Toa an nhan dan tink Pdk Lak nhdn dwoc don khang
cao cuacachicao T, S, X, H, S1, A R vai ngi dung xin giagm nhe hinh phat va
dwoc huwong an treo.

Q@

Tai phién toa phuc tham, cac bi cao van gii nguyén khang cao xin giam
nhe hinh phat va huong an treo.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang c6 quan diém vé
Viéc giai quyét vu an nhu sau: sau khi xét xtr so tham cac bi cao da boi thuong
thém 32 tri¢u dong cho nguoi bi hai va nguoi cé don xin giam nhe hinh phat cho
cac bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin cir vao c4c ching cu, tai lidu trong hd so
vu an da duoc tranh tung tai phién toa, H61 dong xét xir nhan dinh nhu sau:

- Veéthu tuc t6 tung: Don khang céo cua cic bi cdo T, S, X, H, S1, AR ¢6
day du ndi dung theo thua tuc khang céo va nam trong thoi han khang cao nén
dam bao hop Ié.

- Vé ngi dung: Loi khai ciia cac bi cdo tai phién toa hém nay 1a phu hop
vé6i 101 khai caa céc bi céo tai Co quan diéu tra va phl hop véi cac tai liéu,
chting ¢t khac c6 trong hé so vu an.

Hanh vi cta cac bi cao T, S1, X, S, H, Aru B1 di pham vao t6i “C6 ¥ gay
thuong tich”, t6i pham duoc quy dinh tai diém diém diém d khoan 2 Diéu 134
Bo luat Hinh su.

Xét tinh chat vu an 1a dac biét nghiém trong, hanh vi pham toi caa cac bj
c4o 1a rat nguy hiém cho x& hoi, dd xAm pham tryc tiép dén stc khoe, tinh mang
ctia ngudi bi hai dong thoi gay mat trat tu quan ly cdng cong, 1am anh huong
xau dén tinh hinh trat ty tri an chung tai dia phuong. Trong vu an ¢6 nhiéu bi
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céo tham gia thyc hién hanh vi pham toi, nén can phai phan tich danh gia vé tinh
chat, mirc do cua tung bi cao dé ap dung hinh phat cho tuong xtrng.

Déi vai cac bi cdo T, S1, X, S, H, Aru B1 déu c6 vai tro 1a dong pham
gian don, cac bi cao c¢6 hanh vi gay thuong tich cho nguoi bi hai Chan Ti Vi.
Trong d6 bi cdo T 1a ngudi thuc hanh tich cuc nhat, bi cao dung dao gy thuong
tich cho bi hai nén bi cao phai chiu hinh phat ning hon cac bi c4o con lai. Béi
véi cac bi cdo S1, X, S, H, Aru B1 chi dung cay, gach dé danh bi hai nhung chi
gdy thuong tich nhe, nén céc bi cao nay phai chiu mac hinh phat Ia ngang nhau
va thap hon bi céo T.

[1] Vé tinh tiét ting ning, giam nhe trach nhiém hinh su:
[1.2] Tinh tiét tang nang trach nhiém hinh sy: Khong.

[1.3] Tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra, cac Bi
c4o T5, T, S1, X, S, H, Aru B1 da thanh khan khai béo vé hanh vi pham toi cua
minh, d4 tac dong gia dinh boi thuong thiét hai cho nhitng ngudi bi hai nén duoc
huong cac tinh tiét giam nhe trach nhiém hinh su theo quy dinh tai diém b, diém
s khoan 1 biéu 51 B6 luat Hinh su. Cac Bicéo T, S1, X, S, H, Aru B1 déu I
nguoi dan toc thieu sb, song ¢ ving sau xa nén dugce huong tinh tiét giam nhe
trach nhiém hinh sy theo quy dinh tai khoan 2 Biéu 51 B6 luat Hinh su.

Xét thay cac bi cao S1, X, S, H, Aru B1 ¢6 nhan than tét, ¢ nhiéu tinh
tiét giam nhe trach nhiém hinh su, nén HDXX cap so tham can cir Diéu 54 dé xur
phat c4c bi cdo muc thap nhat caa khung hinh phat duoc &p dung, thi ciing du dé
cai tao gi4o duc céc bi cao, dong thoi cling thé hién dugc tinh nhan dao va khoan
hong cua phap luat.

_ Sau khi xét xir so tham céc bj cdo tiép tuc boi thuong cho ngudi bi hai s6
tien 32.000.000d la tinh tiet m&i nén ¢6 co s¢ chap nhan khang céo cua cac bi
cao, giam thém hinh phat cho moi bi céo 6 thang tu khi lugng hinh la thoa dang
the hién sy khoan hong cua phap luat nhung khong duge huong an treo ma can
cach ly cac bi cao ra khg?)i doi song xa hoi mot thoi gian dé cac bi cdo co thoi
gian cai tao, gido duc dé tré thanh cong dan cd ich cho xa hoi

[2] Vé tréch nhigm dan sy: ngudi bi hai da nhan du tien boi thuong va
khong co yéu cau gi thém nén HDXX khong xem xét.
[3] V& &n phi: Do khang céo cua céc bi cao dugc chap nhan nén céc bi céo
khdng phai chiu an phi
Vi cac lé trén;
QUYET PINH

Cin cir diém b, khoan 1 Piéu 355, diém c, khoan 1 Diéu 357 BLTTHS

[1] Chap nhan khang céo cua cac bi cdo vé viéc xin giam nhe hinh phat,
stra ban an hinh su so tham s 66a/2024/HS-ST ngay 20/6/2024 d6i véi cac bi
cao T, S1, X, S, H, Aru B1.
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[2] Can cir diém d khoan 2 Diéu 134; diém b, diém s khoan 1, khoan 2
biéu 51 B luat Hinh su.

Xt phat: Bi c&o T 02 (Hai) ndm ti. Thoi han chap hanh hinh phat td tinh
tir ngay bat thi hanh an.

[3] Can clr diém d khoan 2 Diéu 134; diém b, diém s khoan 1, khoan 2
Piéu 51, diéu 54 Bo luat Hinh su.

Xt phat: Bi cdo H 01 (mot) nam 06 (sau) thang ti. Thoi han chap hanh
hinh phat td tinh tir ngay bat thi hanh an.

Xt phat: Bi c4o S 01 (m6t) nam 06 (sau) thang tu. Thoi han chap hanh
hinh phat td tinh tir ngay bat thi hanh an.

Xt phat: Bi c4o X 01 (mot) nam 06 (sau) thang ti. Thoi han chap hanh
hinh phat td tinh tir ngay bat thi hanh an.

Xt phat: Bi c4o S1 01 (mot) nam 06 (sau) thang ti. Thoi han chap hanh
hinh phat td tinh tir ngay bat thi hanh an.

Xt phat: Bi cdo A 01 (mot) nam 06 (sau) thang ti. Thoi han chap hanh
hinh phat to tinh tir ngay bat thi hanh an.

[4] VVé an phi: Ap dung diém a khoan 1 Diéu 23 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc Hai.

An phi hinh sy phiic so tham céc bi céo khong phai chiu.

[5] Céc quyét dinh khac cua ban an so tham khdng c6 khang cao, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khéang nghi.

[6] Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Gidm déc kiém tra - TAND téi cao; ~ THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Néng;

- TAND tinh Dik Lik;

- Co quan CSDT- Cong an tinh ,Bék,Lék;
- Phong HSNV-Céng an tinh Bak Lak;
- Co quan CSTHAHS-CA tinh bak Lak;

- S& Tu phap tinh Pik Lak; bAKY

- Cuc THADS tinh Dk Lik;

- Bi cao;

- Nguoi tham gia té tung khac;

- Luu HSVA, PHCTP, LT. Phung Anh Diing
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