TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TRUNG KHANH Poc 1ap — Tw do — Hanh phic
TINH CAO BANG

Bén 4n sb: 129/2024/ HS-ST
Ngay 26 - 12 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRUNG KHANH, TINH CAO BANG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ba Ly Thi Hoai

Cdc Hoi tham nhén dan: Ong Phuong Van Tu va 6ng Phuong Ngoc Bau

- Thuw ky phién toa: Ong Nong Vian Quynh - Thu ky Toa an nhan dan
huyén Trung Khanh, tinh Cao Bang.

- Pai dién Vign kiém sdt nhin din huyén Tring Khdnh tham gia phién
tdoa: Ba Nong Thi Thily - Kiém sat vién.

Ngay 26 thang 12 nam 2024, tai Try s& Toa an nhan dan huyén Trung
Khanh, tinh Cao Bang xét xur so tham cong khai vy an Hinh su thu 1y s6
125/2024/TLST-HS ngay 27 thang 11 nim 2024 theo Quyét dinh dua vy an ra
xét XU s0 129/2024/QDXXST-HS ngay 13 thang 12 nim 2024 dbi véi:

Bi cao bam Vian H; tén goi khac: Khong c6; Sinh ngay 10/12/1994 tai N,
T, Cao Bang.

Ho khau thuong tri va chd ¢: X6m N, xa N, huyén T, tinh Cao B.%mg;
Quéc tich: Vi¢t Nam; Dan toc: Tay; Gidi tinh: Nam; Ton gido: Khong; Nghé
nghi¢p: Khong nghé nghiép; Trinh do hoc van: 9/12; Con 6ng Dam Vin T (da
chét) va ba Hoang Thi HI (sinh ndam 1967); Vo, con: Chua co.

Tién an: 01 tién an, ngay 29/8/2022 bi Toa an nhan dan huyén Trung
Khanh, tinh Cao Bang xur phat 21 thang tu vé t01 Trom cap tal san; Tién su: 01
tién su, ngay 10/9/2024 bi Toa 4n nhan dan huyén Trung Khanh, tinh Cao Bang
quyét dinh 4p dung bién phap xir 1y hanh chinh dwa vao co sé cai nghién bat
budc.

Nhan than: Ngay 12/11/2015 bi Toa an nhan dan huyén Trung Khanh, tinh
Cao Bang xtr phat 12 thang ti vé toi Trom cap tai san.
Bi c4o bi bat tam gilr ngay 19/9/2024, hién dang bi tam giam tai Nha tam gitt
Cong an huyén T, tinh Cao Bang. C6 mait.

- Bi hai:

1. Ong Hoang Van K, sinh nam 1967; dia chi: Ban D, thi tran T, T, Cao
Bé’mg - Truong ban Q. Véng mat, c6 don xin xét xur Véng mat.
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2. Ba Hoang Thi D, sinh nam 1960; dia chi: Tb dan phé F, thi tran T, T,
Cao Bang. C6 mat.

3. Ba Nguyén Thi N, sinh nam 1980; dia chi: T6 dan phd C, thi tran T, T,
Cao Bang. Vang mat, c6 don xin xét xur vang mat.

- Nguoi ¢ quyén loi, nghia vu lién quan:
1. Ong Nong Vian H2, sinh nam 1976; dia chi: P, K, T, Cao Bang. Véng
mat.

2. Ong Pham Vin T1, sinh nim 1984; dia chi: T4 dan phd E, thi trin T, T,
Cao Bang. Ving mat.

- Nguoi lam chirng: Ba Nong Thi T2, sinh ndm 1970; dia chi: T6 dan
pho G, thi tran T, T, Cao Bang. Vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va qua trinh xét hoi, tranh ludn tai
phién toa, noi dung vu an dwoc tom tat nhu sau:

Ngay 29/8/2022, bam Vian H bi Toa an nhan dan huyén Trung Khanh, tinh
Cao Bang xir phat 21 thang ti vé toi Trom cép tai san, dén ngay 21/01/2024 H
chap hanh xong hinh phat tu tré vé dia phuong.

Khoang 05 gio sang ngay 08/9/2024, bam Van H Ién con nghién ma tuy
nén nay sinh y dinh trdm cap tai san tai dén Q, thi tran T do Uy ban nhan dan thi
tran T quan ly. H di bo theo duong mon Ién ndi P dén khu vuc hang rao san troi
bang sat ndi giita hai khu gian thd cua den Thay cira hang rao bang sat khoa, H
dung dao nhon, can vang vin thao 02 dc vit ban 1& cira sat réi nhay xuong san
troi ciia dén. H di 1én khu vuc gian tho phia trén ciia dén, dung tay mo chdt khoa
va mo cira di vao bén trong khu tho. Quan sat trén cac mam 1€ thay c6 tién, Hitu
trom tién 1& & cac mam 1& dugc 200.000 dong. Nhin thay 01 hom cong dirc bang
g0 khong khod, Hitu mé hom va trom duoc s tién 16 tong 1a 300.000 dong. Sau
khi trém dugc tién, H theo duong ct di ra ngoai va di dén xom L, x@ b nho mot
nguoi nghién khong quen biét mua ma “tuy gitp 200.000 dong vé sir dung. S6
tién con lai H str dung hét vao viéc an udng, tiu xai ca nhan.

Khoang 05 gio sang ngay 17/9/2024, H tiép tuc 1én lat vao dén Q dé trém
cip tai san. Hiru di qua duong N nhu lan trude d6. Khi dén vi tri cura sat cua san
troi, H thdy ctra sit da dugc han lai & phan ban 18, H dung tay cAm vao o khoa
lic, van manh thi dai khoa bi dat roi. Hiru md canh cira sit va nhay Xuong san
dén. H di vao gian tho Cong Pdng dé tim kiém tai san nhung khong thay do gi
c6 gia tri roi di 1én khu gian thd phia sau, dung tay van, bé giy 02 thanh nan cira
bang gb & vi tri canh ctra phia bén trai rdi chui vao trong khu tho. Khi vao bén
trong, H budc dén cac mam 18 va trom duoc 40.000 dong gém 02 t& tién ménh
gia 20.000 dong. H cat tién vao tii quan va tiép tuc tim kiém nhung khong thiy
d6 gi c6 gia tri. Sau do, H di ra khu vyc gian Cong Pong va trom duoc 07 tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
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tra, bao bi bang nilon mau vang, nhin hiéu Thanh M Tra xanh Tan Cuong T,
khéi lwong IOOg dé & cac mam 18 va di theo dudng cil ra ngoai. Sau d6, H di ra
chg T3 T ban cac tli tra cho ba Hoang Thi D, sinh nam 1960, trt: tai t6 dan phd
F, thi trdn T dugc 70. 000 ddng. S6 tién trom dugc va tién ban céac tai tra, H da
dung hét vao viéc dn udng, tiéu xai ca nhan.

Khoang 05 gi¢ sang ngay 18/9/2024, H tlep tuc dén gian hang tap hoa cua
ba Hoang Thi D tai chg T3 T dung tay keo chdt va mo cira sb tréo vao trong
gian hang tap hod ldy trom 10 cdy thudc 14 diéu, trong d6 c6 06 cdy thudc 14
nhan hiéu Gold Lion mau vang, 03 cdy thudc 14 nhin hiéu Thing Long bao
cting, 01 cay thudc 14 nhin hiéu Thing Long bao mém va 06 bao thudc 1a nhan
hi¢u Thang Long bao det cua ba Hoang Thi D, dugc dé trong thung xop mau
tring & canh ctra gian hang. Sau khi lay trom duoc thuoc 1a, H mang xudng xém
L, xd D ban cho nhiéu nguoi khong biét tén dugc tong sd tién 560.000 dong.

Pén khoang hon 19 gio ngay 18/9/2024, Pam Vin H nay sinh ¥ dinh di
trom hat dé & khu vuc phia sau Bénh vién da khoa huyén T nhung khi dén noi
thi hat dé chua chin. Hitu nhin qua hang rao thay khu nha cua Tram khi tugng
thuy van dang sang dén, H tréo qua hang rio thiy phong ciia ba Nguyén Thi N,
sinh nam 1980, tra tai to dan phé C, thi tran T dang md ctra, sang dén. H dang
quan sat mot luc thay khong c6 ngudi & trong nha, xung quanh ciing khong ¢
nguoi nén di vao trong nha tim kiém trom tai san. Hiru mo ti lanh & vi tri bén
phai gan cira di vao thay 02 ti tring ga va don lai chung mét tai ni 16ng mau
do. Sau do, H théy 01 chau nhya mau xanh dung gao nép, dé trén ban phia bén
trai ctra ra vao nén lay tai nilon mau den & bén canh chau gao, d6 hét s6 gao nép
trong chau vao tii va nhanh chong xach tai tring va gao nép di theo duong cii ra
ngoai. H di bd dén khu vuc cho T4 cii thudc to dan phd E, thi trdn T thi gip
Nong Van H2, sinh ndm 1976, tra tai xom P, xa K, huyén T dang ding noi
chuyén v41 Pham Van T1, sinh nam 1984, tra tai td dan phé E, thi trAn T nén H
ban cho H2 tdi trimg ga gom 48 qua dugc so tién 150.000 dong va ban 08kg gao
nép cho T1 dugc 120.000 dong. SO tién ban trimg ga va gao nép dugce H st dung
vao viéc mua ma tuy vé sir dung va tiéu xai c4 nhan hét.

Ngay 20/9/2024, Co quan Canh sat diéu tra Cong an huyén T yéu cau Hoi
dong dinh gia tai san trong t6 tung hinh sy huyén T dinh gia d6i v6i cac tai san
Dam Vian H trom cap Tai Két luan dinh gia tai san s6 43/KL-HPDGTS ngay
27/9/2024 cua Hoi dong dinh gia tai san trong tb tung hinh sy huyén T két luan:

07 tai tra, bao bi bang nilon mau vang, hut chan khong trén bao bi ghi nhan
hiéu Thanh Mén - Tra xanh Tan Cuong T, khéi lugng 100g tai thoi diém ngay
17/9/2024 ¢6 tri gia 105.000 dong.

01 cay thudc 14 diéu (10 bao), nhin hiéu Thing Long bao mém tai thoi
diém ngay 18/9/2024 c6 tri gia 121.670 dong.

03 cay thudc 14 diéu (30 bao), nhin hiéu Thiang Long bao cimg tai thoi
diém ngay 18/9/2024 c6 tri gia 365.010 dong.

06 cay thudc 1a diéu (60 bao), nhan hiéu Gold lion tai thoi diém ngay
18/9/2024 c6 tri gia 570.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20tr%C3%A2u%20b%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh%20t%E1%BA%A1i%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh
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06 bao thudc 14, nhan hiéu Thing Long bao det tai thoi diém ngay
18/9/2024 ¢6 gia 88.002 dong.

Tong gié tri tai san cua cac 1an trom cip 13 1.689.682 dong.

Tai Co quan diéu tra, Pam Vin H thanh khan khai bdo, an nin hdi cai vé
hanh vi pham t01 ciia minh. Lo1 khai ctia bi cdo phu hop vai cac 101 khai cta bi
hai va cdc tai liéu, chimg ctr thu thap duoc trong hd so vu an.

Qua trinh giai quyét vu an, Uy ban nhan dan thi trdn T, dai dién 1a ong
Hoang Vin K - Phé Cha tich UBND thi tran, Truong Ban Q va ba Nguyén Thi
N déu khong yéu ciu bi céo bdi thuong dbi véi cac thiét hai do hanh vi pham tdi
ctia bi cdo gy ra. Bi hai ba Hoang Thi P yéu ciu bi cdo bdi thudng sb tién theo
két luan dinh gia tai san ddi voi cac cdy, bao thudc 14 diéu 1a 1.144.682 dong va
khong yéu cau bi cao boi thuong tién ba da bo ra dé mua 07 thi tra véi bi céo.

Qua trinh diéu tra, xét thdy viéc tra lai vat ching khong anh huong dén viéc
giai quyét vu an nén ngay 21/9/2024 Co quan diéu tra da tra lai cho ba Nguyén
Thi N 10 qua trimg ga va 08kg gao nép; tra lai cho ong Hoang Vin K 07 tdi tra,
bao bi bang nilon mau vang, hit chan khong trén bao bi ghi nhan hiéu Thanh
Mén - Tra xanh Tan Cuong T, khéi lwong 100g.

Tai ban cao trang s6 126/CT-VKSTK ngay 27 thang 11 nam 2024, Vién
kiém sat nhan dan huyén Trung Khanh da truy t6 bi cio Pam Van H ra trudce
Toa an nhan dan huyén Tring Khanh, tinh Cao Bang dé xét xir vé tdi “Trém cap
tai san” theo diém b khoan 1 Piéu 173 B6 luat Hinh su.

Tai phién toa, bi cdo Pam Van H thira nhan Cao trang cua Vién kiém sat
nhan dan huyén Tring Khanh d3 phan 4nh dung dién bién hanh vi pham toi ciia
bi céo, viéc truy t6 1a ding ngudi, ding toi va dang phap luat. Muc dich bi co
trom cép tai san la dé co tién mua ma tuy vé st dung. Bi cao nhan thic dugc
hanh vi trém cip tai san 1 vi pham phap luat, mong Hoi dong xét xir giam nhe
hinh phat.

Tai phién toa, bi hai Hoang Thi D trinh bay: No61 dung sy viéc nhu ban
cao trang dd néu. Nay t61 yéu cau bi cao phai boi thudng sb tién theo két luan
dinh gia tai san d6i véi cac cay, bao thudc 14 diéu 1a 1.144.682 dong va khong
yéu cau bi cdo boi thudng tién t6i dd bo ra dé mua 07 thi tra véi bi cdo. VE hinh
phat d6i v6i bi cao dé nghi xur 1y bi cdo theo phap luat. Ngoai ra, t6i khong co
yéu cau gi thém.

Tai don xin xét x(r vang mit ngdy 18/12/2024 éng K trinh bay: Toi gitr
nguyén 10i khai d3 khai véi co quan Cong an, khong yéu cau bi cio Pam Van H
phai bdi thudng; vé hinh phat ddi véi bi cao dé nghi xir 1y bi cdo theo phap luat.
Ngoai ra, t61 khong ¢ yéu cau gi thém.

Tai don xin xét x{r vang mat ngay 18/12/2024 ba N trinh bay: Toi gitr
nguyén 101 khai d3 khai vi co quan Cong an, khong yéu cu bi cao Pam Van H
phai boi thuong; vé hinh phat ddi véi bi cao dé nghi xir 1y bi cdo theo phap luat.
Ngoai ra, 61 khong co6 yéu cau gi thém.

Nguoi co quyén loi, nghia vu lién quan ong Nong Van H2 vang mat tai
phién toa, trong qua trinh diéu tra trinh bay Toi ngay 18/9/2024 t6i c6 dugc mua
48 qua trimg ga voi Pam Vian H véi gia 150.000 dong; khi mua t6i khong biét
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day 1a tai san do trom cip ma c6. Sau khi lam viéc voi Cong an t6i méi biét do
1a tai san trom cip. Nay toi khong yéu cau H phai bdi thudng s tién t6i dd mua
trimg v6i H. Ngoai ra, t6i khong c6 yéu cau hay dé nghi gi thém.

Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Pham Van TI vang mit tai
phién toa, trong qua trinh diéu tra 6ng T1 trinh bay: Tdi ngay 18/9/2024 t6i co
dugc mua 08 kg gao nép véi bam Van H véi gia 120.000 ddng; khi mua t6i
khong biét day 1a tai san do trom cip ma c6. Sau khi 1am viéc véi Cong an toi
méi biét d6 1a tai san trom cip. Nay t6i khong yéu cau H phai bdi thudng sb tién
to1 da mua gao nep v6i H. Ngoai ra, t6i khong co yéu cau hay dé nghi gi thém.

Trong phan tranh ludn, dai dién Vién kiém sat giit nguyén quan diém truy
t6 va dé nghi Hoi dong xeét Xt ap dung diém b khoan 1 Piéu 173; Piéu 38; Diém
s khoan 1, khoan 2 Piéu 51; diém g khoan 1 Piéu 52 BO luat hmh su. Xt phat bi
c40 Pam Van H tir 09 dén 15 thang tu.

V& hinh phat bd sung: Khong dé nghi ap dung ddi véi bi céo.

V& trach nhiém dan sy: Ap dung Piéu 48 Bo luat hinh su; cac Diéu 584
va 589 B0 luat Dan su.

Trong qua trinh diéu tra va tai don xin xét x{r vang mat, bi hai Hoang Vian
K va Nguyén Thi N xac nhan da nhan lai tai san va khong yéu cau bi céo phai
boi thudng gi thém; nguoi co quyén loi, nghia vu lién quan Nong Vian H2, Pham
Van T1 khong y€u cau bi cao Dam Van H phai boi thuong. Tai phién toa, bi hai
Hoang Thi P yéu cau bi cdo Pam Van H phai boi thuong s tién 1.144.682
déng. Do d6, budc bi cao Pam Vian H phai bdi thuong cho ba P sb tién
1.144.682 dong.

V& an phi: Bi c4o phai chiu an phi hinh sy so thim va 4n phi dan su so
tham theo quy dinh ctia phap luat.

Bi céo, bi hai Hoang Thi DB c6 mat khong c6 ¥ kién tranh luan. Khi dugc
n6i 1i sau cung, bi cdo mong Hoi dong xét xir xem xét cho hudng mirc an nhe
nhat dé sém duogc trd vé véi gia dinh.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu an, can cuw vao cdc tai liéu co trong ho so'vu dan da
dwoc tranh tung tai phién toa, Hoi dong xét xu nhdn dinh nhur sau:
[1] V& tinh hop phap cua cac hanh vi, quyét dinh t6 tung: Vé hanh vi, quyet dinh
t6 tung ciia Co quan diéu tra Cong an huyén T, Piéu tra vién, Vién klem sat
nhan dan huyén Trung Khanh, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thuc hién dung vé thAm quyén, trinh ty, thi tuc quy dinh cia Bo luat T6 tung
hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo, bi hai khong co y klen hodc
khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung, nguoi tién hanh
t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung,
nguoi tién hanh té tung da thyc hién déu hop phap.

[2] V& hanh vi pham toi cua bi céo, cac yéu t6 ciu thanh t6i pham: Loi
khai cua bi cdo tai phién toa, hoan toan phu hop véi cac 101 khai tai Co quan
Diéu tra va céc tai liéu khac co trong hd so nén c6 co s& dé két luan: Pam Vin
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Phia%20H%E1%BB%93ng,%20Kh%C3%A2m%20Th%C3%A0nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90i%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90i%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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H c6 tién an vé toi Trom cép tai san, chua dugc xo4 an tich. Trong thang 9/2024,
H thyc hién cac vu trdm cap nhu sau:

Khoang 05 gio sang ngay 08/9/2024, BPam Van H c6 hanh vi 1én 10t vao
dén Q, thi tran T thudc quan ly ctua Uy ban nhén dan thj trdn T 1§y trom duoc
500.000 dong dé tai cac mam 1& va hom cong dirc trong dén.

Khoang 05 gid sang ngay 17/9/2024, Pam Vin H tiép tuc c6 hanh vi vao
dén Q léy trodm duogc 40.000 déng va 07 thi tra, nhan hiéu Thanh Mén Tra xanh
Tan Cuong T, ¢6 trj gid 105.000 dong dé & cac mam 18 trong dén.

Khoang 05 gio sang ngay 18/9/2024, H ¢06 hanh vi len lut vao trong gian
hang tap hoa tai chg T3 T cua ba Hoang Thi D, sinh nam 1960, tra tai t6 dan phé
F, thi tran T, huyén T, tinh Cao Bang lay trom 10 cay thudc 14, trong d6 c6 06
cdy thudc 14 loai Gold lion mau vang; 03 cay thudc 14 loai Thing Long bao
cung; 01 cay thudc 14 Thing Long bao mém va 06 bao thuoc 1a loai Thang Long
det c6 tong tri gid 1.144.682 dong dugc dé trong thung x6p mau tring ¢ canh
ctra gian hang.

Khoang hon 19 gid ngay 18/9/2024, Pam Van H 1én 1ut vao Tram khi
tuong thuy van huyén T tai to dan phd F, thi tran T ldy trom 48 qua tring ga c6
tri gia 200.000 dong va 08 kg gao nép cb tri gia 240.000 dong cua ba Nguyén
Thi N, sinh nam 1980, tra tai t6 dan phé C, thi trAn T 14 can bd cua Tram khi
tuong thuy van.

Tong tién va tri gia tai san Pam Van H trom cap trong cac ngay 08, 17 va
18/9/2024 14 2.229.682 ddng.

Hanh vi cua bi cao la nguy hiém cho xi hdi, d3 truc tiép xam pham dén
quyén s hitu tai san ctua nguoi khac mot cach trai phap luat, duoc phap luat bao
v¢. Hanh vi cua bi cdo da gy anh hudng x4u dén an ninh trat ty xa hoi ¢ dia
phuong, giy hoang mang trong quan ching nhan dan. Bi cdo biét viéc trom cap
tai san 1a vi pham phap luat, nhung vi mac nghién va 1é thudc vao ma tiy nén
bat chap thuc hién véi 161 ¢6 ¥, dong thoi khi thue hién hanh vi pham toi bi cdo
c6 day du niang lyc chiu trach nhiém hinh sy. T ngay 08/9/2024 dén ngay
18/9/2024, bi cdo 04 1an thuc hién hanh vi trom cip tai san mic du ca 04 lan gia
tri tai san trom cap déu dudi 2.000.000 dong nhung ngay 29/8/2022 bi céo di bi
Toa an nhan dan huyén Trung Khanh xtr phat 21 thang ti vé toi Trom cap tai
san, chua duoc xo4 4n tich. Pay la tinh tiét dinh khung quy dinh tai diém b
khoan 1 Piéu 173 B6 luat Hinh su. Do d6, hanh vi cta bi cdo ¢6 du cac yéu td
cdu thanh t6i “Trém cép tai san” nhu Cao trang cua Vién kiém sat nhan dan
huyén da truy t6 12 ding ngudi, dung toi, dang phép luét.

[3] Vé tinh tiét tang nang, giam nhe trach nhiém hinh sy, nhan than va
hinh phat d6i véi bi céo:

Bi cao khong co tinh tiét ting ning. Trong qua trinh diéu tra, truy t6 va
xét xir bi cdo thanh khan khai béo, dn nan hdi cai vé hanh vi pham tdi ctia minh,
bi c4o 1a ngudi dan toc thicu sb sinh séng tai ving kinh té - xa hoi dic biét kho
khin, dy l1a cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 va khoan 2 Piéu 51 B6 luat hinh sy can duoc xem xét khi luong hinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%81n%20Quan%20Th%C3%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%81n%20Quan%20Th%C3%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20C%C6%B0%C6%A1ng%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90i%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh%20t%E1%BA%A1i%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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Vé nhan than: Bi céo 1a ngudi str dung trai phep chat ma tuy; trude lan
pham 01 nay bi cao dé bi Toa an xét xur hai lan vé toi trom cép tai san, thang
9/2024 bi Toa an quyét dinh ap dung bién phap xt 1y hanh chinh dwa vao co s
cai nghién bét budc. Do vay, bi cdo la nguoi c6 nhan than xau. Hoi ddng xét xir
nhan thay, bi cdo da 02 lan bi xtr phat vé to1 trom cip tai san, ‘nhung bi cao
khong ldy @6 1am bai hoc cho ban thin ma van tiép tuc c6 16i sdng buodng tha
mac nghién va 1é thudc vao ma tiy dan dén viée pham t6i. Do d6, can phai xtur
nghiém, cach ly bi céo ra khoi xa hoi mot thoi gian nhat dinh, nhdm ran de gido
duc bi cao ciing nhu phong ngura t0i pham noi chung.

Tai phién toa, Kiém sat vién dé& nghi ap dung tinh tiét ting nang trach
nhiém hinh sy “Pham tdi 02 1an trd 1én” quy dinh tai diém g khoan 1 Piéu 52 Bo
luét hinh su d6i véi bi cdo. Trong vu an nay bi cao 04 1an thue hién hanh vi trdom
cip tai san nhung ca 04 1an gia tri tai san trom cap déu dudi 2.000.000 dong
(khong du yéu té cau thanh toi pham doc 1ap). "Pham téi 02 lan tré 1én" duoc
hiéu 1a d3 c6 tir 02 1an pham t6i trd 1én ma mdi 1an pham toi c6 da yéu td cu
thanh t6i pham quy dinh tai khoan 1 diéu luat trong tmg, dong thoi trong sb cac
lan pham td1 do chua co 1an nao bi truy ctru trach nhi€ém hinh sy va chua hét thoi
hiéu truy ctru trach nhiém hinh su. Hoi dong xét xtr thiy rang, viéc khong ap
dung tinh tiét tang quy dinh tai diém g khoan 1 Diéu 52 B6 luat hinh su thé hién
ding chinh sich hinh sy ciia Nha nudc ta theo hudng c6 loi cho bi cdo, khong
1am x4u di tinh trang cta bi céo. Do d6, dé nghi cua Kiém st vién khong dugc
chap nhan.

[4] Mtrc hinh phat Kiém sat vién dé nghi ap dung d6i véi bi cao 1a phu
hop nhan dinh cua Hoi déng x€ét xur, phu hop vai tinh chat, mic d6 hanh vi
pham td1 cua bi cdo nén dugc chép nhan.

[5] V& trach nhiém dan su: Trong qua trinh diéu tra va tai don xin xét xtr
vang mit, bi hai Hoang Van K va Nguyén Thi N x4c nhan da nhan lai tai san va
khong yéu cau bi cao phai boi thuong gi thém; nguoi co quyén loi, nghia vu lién
quan Nong Van H2, Pham Van T1 khong yéu cau bi cao Dam Van H phai boi
thuong. Xét thay day 1a quyén tu dinh doat vé tai san cta ong K, ba N, Ong H2
va ong T1 nén Hoi dong xét xir khong xem xét. Sau nay néu co yéu cau cd
quyén khoi kién bang mot vu an dan su khac.

Tai phién toa, bi hai Hoang Thi P yéu ciu bi cio Pam Vin H phai boi
thuong so tién 1.144.682 dong. Bi cdo H nhat tri bdi thudng cho bi hai véi sb
tién trén. Do d6, Hoi dong xét xtr ghi nhan ¥ kién thoa thuan cta bi cao va bi hai
Hoang Thi B. Budc bi cao Pam Vian H phai boi thuong cho ba D s6 tién
1.144.682 dong.

[6] Vé hinh phat bo sung: Theo quy dinh tai khoan 5 Piéu 173 Bo luat
hinh sw, ngoai hinh phat chinh bi c4o con c6 thé bi ap dung hinh phat b6 sung 1a
hinh phat tién. Tuy nhién, bi cdo 1a ddi tuong nghién ma tiy, khong c6 cong viée
c6 thu nhap 6n dinh, khong c6 tai san riéng dé dam bao thi hanh an nén khong
ap dung hinh phat bd sung 1a phat tién ddi véi bi céo 1a ¢6 can ci.

[7] Cac nhan dinh khac: Ddi véi ba Hoang Thi B, 6ng Nong Vian H2 va
6ng Pham Vin T1 khi mua tai san véi Dam Vian H khong biét 12 tai san trom cap


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Kh%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20%C4%90%C3%A0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Phia%20H%E1%BB%93ng,%20Kh%C3%A2m%20Th%C3%A0nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90i%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Phia%20H%E1%BB%93ng,%20Kh%C3%A2m%20Th%C3%A0nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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ma c6. Do d6 Co quan Canh sat diéu tra khong dé nghi xir Iy d6i véi ba Hoang
Thi b, 6ng Nong Van H2 va 6ng Pham Van T1 la dang quy dinh cua phap luat.

[8] V& 4n phi: Bi céo 13 ngudi bi két toi va phai bdi thuong thiét hai nén
phai chiu an phi hinh su so thdm va an phi dan sy so thim c6 gia ngach theo quy
dinh cua phap luat.

[9] V& quyén khang céo: Cin cr cac DPiéu 331, 333 cua Bo luat t tung
hinh su. Bi c4o, bi hai va ngudi c¢6 quyén loi, nghia vu lién quan c6 quyén khang
cdo ban an theo quy dinh cta phap luét.

Vi cac 1€ trén,

QUYET PINH:

Cian ¢t diém b khoan 1 Diéu 173; Diéu 38; Piém s khoan 1, khoan 2 Diéu
51 B0 luat hinh su.

1. Vé toi danh: Tuyén bd bi cdo Pam Van H pham t61 “Trom cép tai
san”.

2. V& hinh phat: Xt phat bi cdo Pam Van H 12 thang tu, thoi han chap hanh an
phat tu dugc tinh tr ngay tam gitr 19/9/2024.

3. Vé trach nhiém dan suy: Ap dung Diéu 48 Bo luat hinh su; Piéu 30 Bo

luat t6 tung hinh sy, Diéu 584, 585, 586 va 589 B¢ luat dan su: Budc bi céo
Pam Vin H phai bdi thudng cho ba Hoang Thi D s6 tién 1.144.682 dong.
Ké tir ngay ban an co hiéu lyc phap ludt (d6i véi cdc truong hop co quan thi
hanh an co quyén chii dong ra quyét dinh thi hanh ~an) hodc ké tir ngay co don
yéu cau thi hanh én ciia nguwoi dwege thi hanh dan (36i véi cac khodn tién phdi tra
cho nguwoi dwoc thi hanh an) cho dén khi thi hanh én xong, bén phdi thi hanh dn
con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mikc ldi sudt
quy dinh tai cac Piéu 357 va 468 cia Bé ludt Déan sy nam 2015 .

Truong hop Ban an dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh dn dan sy thi nguoi dwoc thi hanh dn dan sw, nguoi phai thi
hanh an dan sy co quyén thoa thudn thi hanh an, quyén yéu cau thi
hanh an, tw nguyén thi hanh an hodac bi cuong ché thi hanh dén theo
quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh c‘in dan sw; thoi hiéu thi
hanh an dwoc thuc hién theo quy dinh tai Diéu 30 Ludt thi hanh an
dan su.

4. Vé an phi: Ap dung khoan 2 Piéu 136 Bo luat t6 tung Hinh su; Diém a
khoan 1 Piéu 23, Diéu 26 va Piéu 27 Nghi quyét sd 326/2016/UBTVQH14
ngay 30 thang 12 ndm 2016 ctia Uy ban Thuong vu Quédc hdi quy dinh vé mirc
thu, mién, giam, thu ndp, quan ly va st dung an phi va 1€ phi Toa an. Budc bi
c40 Pam Vin H phai chiu 200.000 dong tién an phi hinh sy va 300.000 dong an
phi dan sy so thém co gia ngach dé sung Ngan sach Nha nudc.

5. Vé quyén khang céo: Ap dung cac Diéu 331, 333 Bo luit té tung hinh
su: Bi cao, bi hai co mat co6 quyén khang cao ban an trong thoi han 15 ngay, ke
tir ngdy tuyén an. Bj hai ving mit co quyén khang cdo ban an, ngudi co quyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20%C4%90i%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Tr%C3%B9ng%20Kh%C3%A1nh,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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lot, nghia vu lién quan vang miat c6 quyén khang cao phan ban 4n lién quan dén
quyén loi, nghia vu cua minh trong thoi han 15 ngay, ké tir ngay nhan duoc ban
an hodc ngdy ban 4n dugc niém yét theo quy dinh ctia phap luat.

Noinhgn: | TM. HQI PONG XET XU SO THAM
_VKSND finh Cao Bing; THAM PHAN - CHU TQA PHIEN TOA
- Trai tam giam Cong an tinh Cao Bing;

- S tu phép tinh Cao Bang;

- VKSND huyén Trung Khanh;

- Cong an huyén Trung Khanh;

- Chi cuc THADS huyén Trung Khanh;

- Bi céo; bi hai;

- Ngudi c6 QLNVLQ;

- UBND xi Ngoc Khé (bang TB);

- Luu HS vu an; Luu an van.

Ly Thi Hoai



