TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - hanh phic

Ban an sd: 64/2024/DS-PT
Ngay: 25/3/2024 ,
VI “Tranh chap quyén st dung dat”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom cé:

Thdm phdn - Chii tog phién toa:  6ng Pham Ngoc Thai
Cdc Tham phdn: ong Lé Van Thwong
ong Pham Vian Hop
- Thu ky phién toa: ba Pang Ngec Gia Linh - Thu ky Toa an cua Toa
an nhan dan cap cao tai Pa Nang.

- Pgi dién Vign kiém sdt nhéan din cdp cao tgi Pa Ning tham gia phién
toa 6ng Lé Phwéc Thanh - Kiém sat vién.

Ngay 25 thang 03 nam 2024, tai tru s& Toa 4n nhan dan cap cao tai Pa
Néng xét xir phuc tham coéng khai vu an déan su thu Iy s6 281/2023/TLPT-DS
ngay 22 thang 11 nam 2023 vé viéc “Tranh chdp quyén sir dung ddt” do Ban
an dan su so tham sd 77/2023/DS-ST ngay 22 thang 9 nam 2023 cta Toa an
nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu an ra xét xi s6 378/2024/QPPT-DS ngay 05
thang 03 nam 2024, gitra cac duong su:

1. Nguyén don: ba Pham Thi H, sinh nam 1973; c6 mat.

2. Bi don: 6ng L& Pinh B, sinh nam 1957 va ba Pham Thi HI, sinh
nam 1960; déu c6 mat.

3. Ngwoi c6 quyén lgi, nghia vu lién quan:
+ Ba Nguyén Thi H2, sinh nam 1994; c¢6 mat.
+ Ba Nguyén Thi Kim H3, sinh nam 1997; Véng mat.

Nguoi dai dién theo ity quyén ciia ba Nguyén Thi H2 va ba Nguyén Thi
Kim H3: ba Pham Thi H; ¢c6 mat.

Cung dia chi: thon T, thi trdn P, huyén D, tinh Quang Nam.
Ngwoi khang cdo: bi don 6ng LEé Dinh B va ba Pham Thi H1.
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NOI DUNG VU AN:

Tai cdc 16i khai ¢6 trong hé so vu dn va tai phién toa so tham, nguyén
don ba Pham Thi H trinh bay:

Nam 1995, gia dinh ba H c6 khai hoang thira dat dé trong cdy. Dén nim
1996 gia dinh ba dugc Uy ban nhan dan (Viét tit 1a UBND) huyén H (nay 1a
huyén D) giao phan dit 1am nghiép theo Quyet dinh s6 81/QD-UB ngay
27/3/1996 voi téng dién tich 1a 01 ha dat tréng doi troc. Khi nhéan dat, gia dinh
ba H co trong keo, qué, che, cam, hong xiém va dugc Nha nudc cap giong. Dén
nam 1997, chong ba H qua doi do tai nan, trong thoi gian nay loi dung luc gia
dinh ba H c6 tang, vo chong 6ng Lé Dinh B va ba Pham Thi H1 lan dat cua ba
dé trong keo vé6i dién tich khoang 6.000m? tai thén T (thon T cii), thi trdn P,
huyén D, c¢6 tir can: phia Bong giap dat 6ng T; phia Tay giap ong M; phia Bic
giap dinh (dwong phdn thity trén doi) va phia Nam giap dat éng D. Sau khi xay
ra sy viéc, gia dinh ba H c6 khiéu nai dén thon T (nay 1a thon T) dugc hoa giai
nhung khong thanh va ba H tiép tuc giri don 1én UBND thi tran P, da hoa giai 2
lan nhung khong thanh. Sau d6, gia dinh ba H da 1am don khdi kién gui dén Toa
an nhan dan huyén Pong Giang dé giai quyét. Tuy nhién, 6ng L& Dinh B va ba
Pham Thi H1 dé guri don kién UBND huyén D den Toa an nhan dan huyén Dong
Giang vé viéc cip sai Gidy ching nhén quyén s dung dat (Viét tit 1a
GCNQSDBD) cho gia dinh ba H va yéu cau UBND huyén D: hity Quyét dinh
giao dat 1am nghiép s6 81/QD-UB ngay 27/3/1996 cia UBND huyén H cii, nén
ba H rat don khoi kién dé cho két qua xét xir cia Toa an.

Pén ngay 30/6/2017, Toa an nhan dan tinh Quang Nam dua ra xét xur so
tham va bac yéu cau cta ong Lé Pinh B va ba Pham Thi HI. Ong B va ba H1
tiép tuc khang cdo 1én Toa an nhan dan cdp cao tai Pa Ning. Pén ngay
06/9/2017 Tda 4n nhan dan cdp cao tai Pa Nang dd md phién toa xét xir phic
tham cong khai vu kién trén va bac khang cdo ctia 6ng Lé Pinh B. Nhu vay, khu
dat cua gia dinh ba dugc UBND huyén H (nay ld huyén D) cép 1a ding quy
dinh, nhung 6ng Lé Pinh B khong chiu tra dat cho gia dinh ba 1a khong dung.
Pa nhiéu lan ba H yéu cau vo chong ong B, ba H1 tra lai dat di 1an chiém cho
gia dinh ba, nhung 6ng B, ba H1 van c6 tinh khong tra. Nay ba lam don khai
kién yéu cau Toa an: budc ong Lé Dinh B va ba Pham Thi H1 phai tra lai cho ba
dién tich dat tranh chdp qua do dac 13 5.329,8m” tai thon T (thon T cii), thi trin
P, huyén D, tinh Quang Nam.

Tai cdc 1oi khai ¢é trong hé so vu dn va tai phién toa so tham, bi don éng
L& Dinh B va ba Pham Thi H1 trinh bay:

Nam 1979, 6ng B nhan cong tac tai Phong Giao thong van tai huyén H.

Pén nam 1982, ong ba 1ap gia dinh, ba H1 cong tic tai Bénh vién P1. Nam

1983, vo chong ong ba tranh thu thoi gian ngoai gid hanh chinh khai hoang v&

hoa dat dai dé trong trot cai thién bira an cho gia dinh. Trong s6 d6 co dat ma

ong ba khai hoang trén ngon d6i, co tén goi 1a d6i giao thong, dién tich khoang

hon 10.000m’. Tir nim 1983 dén ndm 2006, dng ba trong lta, bip, san va dua,
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dén nam 2007, 6ng ba chuyén qua trong keo. Pén nim 2014, thi 6ng ba khai
thac ltra keo dau tién, trong lai 1tra keo thir 2 thi ba Pham Thi H tranh chip, ba H
cho rang dit d6 ba duoc cap Gidy CNQSD dat khoang 6.000m?. Vo chong ong
B cho ring ba H 1a ngudi 1an dat cua 6ng vi ba H 1a ngudi lam sau. Trude day,
khi giao dat thi dimg dudi dudng chi 1a xong. Trong mot 16 dét ctia ba H thi c6
02 s6 ma dién tich lai khac nhau, thim chi s6 10.000m? khong c6 ngay thang
nam. Thue té ba H lam trude day khoang 3.000m?, sau khi éng khai thac lira keo
thir nhat va trong lai Itra keo thir 2 thi 6ng ddt chay lan ra khu dat ma tir trude
dén gi0 khong ai 1am, thi ba H dem keo 1én tréng tai khu vuc bi chdy lan. Do do,
vo chong 6ng khong dong v vai yéu cau khoi kién ciia nguyén don.

Tai Bin 4n dén sy so tham so 77/2023/DS-ST ngay 22/9/2023 ciia Toa
an nhan dan tinh Quing Nam da quyet dinh:

Can ctr vao cac Pidu 26, 37, 39, 157, 164 Bo luat T tung dan su; cac
Piéu 166, 167, 203 cta Luat Dt dai; cac Piéu 11, 164 cua B luat dan su; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciua Uy ban Thudng vu Qudc
héi.

Tuyén xir: chdp nhén toan bd yéu cau khoi kién cua nguyén don ba Pham
Thi H vé viéc “Tranh chdp quyén sir dung dat” véi bi don ong Lé Dinh B va ba
Pham Thi HI.

- Budc ong Lé PBinh B va ba Pham Thi H1 phai tra lai phﬁn dién tich dat
rung 5.329,8m” tai thon "E, (thon T cii) thi tran P, huyén D, tinh Quang Nam cho
ba Pham Thi H. (Co so do, toa do kem theo)

- Ba Pham Thi H phai tra cho 6ng Lé Pinh B va ba Pham Thi H1 s tién
1.650.000 dong (Mot tricu sau trdm ndm muwoi ngan dong) gia tri 50 cay Keo co
trén dién tich dat 5.329,8m” va cong nhan 50 cay Keo trén thudc quyén s& hitu
cua ba Pham Thi H.

Ngoai ra, Ban 4n so thim con quyét dinh vé an phi, chi phi xem xét, tham
dinh, dinh gi4 tai san, quy dinh vé thi hanh an va thong bdo vé quyén khang cao.

Trong thoi han ludt dinh, ngay 04/10/2023 bi don 6ng Lé Pinh B va ba
Pham Thi H1 khang cdo cho rang quyét dinh ctia ban 4n so tham 1a khong ding
phap luat; dé nghi Toa an cap phiic thim sira an so tham theo hudng béac toan bo
yéu cau khoi kién ctua nguyén don.

Tai phién toa: nguyén don khong rat don khéi kién, cac bi don van gitr
nguyen ndi dung khang cao; cac duong sy khong thoa thuan dugc voi nhau veé
viée giai quyét vu an. Kiém sat vién c6 quan diém Toa 4n cép so tham da giai
quyét vu an dung phap luat. Ong Lé DPinh B va ba Pham Thi H1 khang cao
nhung khong cung cap duoc thém tai liGu, chimg cr méi nao khac dé ching
minh cho yéu cu khang céo ctia minh 1a ¢6 can c& nén khong dugc chap nhén,
dé nghi bac khang cdo, giit nguyén ban an so tham.

Sau khi nghe ngu’oq khang cao trinh bay ndi dung khang céo; y kién cua
cac bén lién quan dén noi dung khang céo va tranh luan tai phién toa; y kién cta

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%20v%C3%A0%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20V%E1%BA%A1c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Prao,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Giang,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%20v%C3%A0%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20V%E1%BA%A1c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Prao,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Giang,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%20v%C3%A0%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20V%E1%BA%A1c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Prao,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Giang,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A0%20V%E1%BA%A1c,%20(th%C3%B4n%20T%C3%A0%20Me%20c%C5%A9)%20th%E1%BB%8B%20tr%E1%BA%A5n%20Prao,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Giang,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%20v%C3%A0%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20V%E1%BA%A1c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Prao,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Giang,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%20v%C3%A0%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20V%E1%BA%A1c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Prao,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Giang,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%20v%C3%A0%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20V%E1%BA%A1c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Prao,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20Giang,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hoa

Kiém sat vién vé viéc tuan theo phap luat ¢ giai doan xét xur phuc tham va quan
diém cua Vién kiém sat Ve giai quyét vu an; sau khi thao luin va nghi an, Hoi
ddng xét xir nhan dinh vé cac ndi dung khang cdo nhu sau:

NHAN PINH CUA TOA AN:

[1] Xét khang cdo cta cac dwong su thi thiy:

[1.1] Vé dién tich dat tranh chép: theo Bién ban xem xét, thAm dinh tai
chd ngay 07/4/2023 (BL 60, 61) va Manh trich do dia chinh s6 02 - 2023 do Vin
phong B2 do v& ngay 03/8/2023 (BL 64) va tai phién toa so thim cac duong su
déu théng nhat: dién tich dat tranh chap theo sy xac dinh cia nguyen don ba
Pham Thi H va bi don 6ng L¢ Dinh B va ba Pham Thi HI 1a 5.329, 8m” dat trong
rimg san xuét tai thén T (thén T cii), thi trdn P, huyén D, tinh Quang Nam nam
trong dién tich 01ha dat rimg do UBND huyén H cip Gidy CNQSD rirng va dét
rimg cho ho 6ng Nguyén N (chong ba Pham Thi H).

[1.2] Vé ngudn gdc dién tich dat tranh chép:

Tai Ban an hanh chinh phuc thim s6 138/2017/HC-PT ngay 06/9/2017
ciia Toa 4n nhan dan cip cao tai Pa Nang (BL 13, 14) di xac dinh: ngay
06/12/1995, 6ng Nguyén N (chong ba Pham Thi H) c6 Pon xin nhan dat, nhan
rimg giri UBND thi tran P va UBND huyén H (nay la huyén D), dugc UBND thi
tran P xac nhan. Ngay 27/9/1996, UBND huyén H c6 Quyét dinh sO 81/Qb-UB
ngay 27/3/1996 giao cho ho gia dinh 6ng Nguyen N 01 ha dét trong ddi troc dé
trong rung. Sau khi co Quyet dinh, Hat kiém 1am huyén H ph01 hop vé61 UBND
thi tran P va ho ong Nguyen N da 1ap Bién ban giao, nhén dat xac dinh vi tri
mbc gidi, ti can cua khu dat rimg. Quyét dinh giao dat rimg s6 81/QD-UB ngay
27/3/1996 va cap Gidy CNQSD riumg va dat rimg cia UBND huyén H cho ho
ong Nguyén N 1a ding thim quyén, trinh ti tha tuc theo quy dinh tai khoan 2
Piéu 24, Piéu 36 Luat dat dai 1993; khoan 1, 3, 4 va 5 Diéu 13, 14 Nghi dinh s6
02/CP ngay 15/01/1994 ctia Chinh phu.

[1.3] Béi véi yéu eﬁu cua nguyén don budc 6ng L Dinh B va ba Pham
Thi H1 tra lai dién tich dat rimg 14n chiém 5.329,8m? thi thay:

Ong Lé Pinh B va ba Pham Thi H1 cho rang dién tich 5.329,8m* dat rimg
tranh chép tai thon T (thon T ci), thi tran P, huyén D, tinh Quang Nam ma
UBND huyén H cap cho ho ong Nguyen N theo Quyét dinh giao dat rimg sb
81/Qb-UB ngay 27/3/1996 va cap Gidy CNQSD rimng va dat rimg 13 cta vo
chong ong B, ba H1 khai hoang str dung tr nam 1983, nhung khong c6 chimg cur
dé chimg minh. Qua trinh giai quyét vu an tai Toa 4n cap so thim, vo chong ong
B, ba Hl thira nhan tr truée cho dén nay 6ng, ba co khai hoang dién tich
5.329,8m? dat rimg tranh chép tai thon T (thon T cii), thi trdn P, huyén b, tinh
Quang Nam trr nam 1983 nhung khong ké khai dang ky voi chinh quyén dia
phuong vé toan b dién tich 5.329,8m? dat rimg tranh chap.
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Cian ctr vao cac tai liéu thé hién tai ho so vy an va Ho so giao dat 1am
nghiép thi thdy UBND huyén H (nay la huyén D) cip Quyét dinh giao dit rimg
s0 81/QD-UB ngay 27/3/1996 va cap Gidy CNQSD rtmg va dat rimg cho ho ong
Nguyen N dién tich 01ha dat trong ddi troc dé trong rung tai thon T (thon T cii),
thi tran P, huyén D 1a dung theo quy dinh phap luat. Dén nay ho 6ng Nguyén N
chua bi co quan nha nudce co thAm quyén thu hdi mot phan hay toan bo dién tich
dat duge cap. Nhu vay, c6 can ctr xac dinh phan dién tich 5. 329, 8m? dat ma ba
Pham Thi H va vo chong 6ng B ba H1 tranh chip thudc quyen quan ly va su
dung hop phap cta ba Pham Thi H. Do d6, Ban 4n so tham chip nhan yéu cau
khéi kién cia nguyén don ba Pham Thi H bude vo chong ong B, ba H1 tra lai
cho ba Pham Thi H dién tich dat tranh chip 5.329,8m” 14 ¢6 cin ci.

Theo Bién ban xem xét, tham dinh tai chd va Bién ban dinh gid tai san
ngay 07/4/2023 (BL 58 - 61) thé hién: trén dién tich 5.329,8m? dét tranh chap co
50 cay Keo c6 dudng kinh tir 05 - 15¢cm do vo chong 6ng B, ba H1 trong co tong
gia tri 1.650.000 dong. Tai phién toa so thim, ong B, ba H1 dong y nhan gia tri
50 cay Keo theo Bién ban dinh gia 1a 1.650.000 dong, ba H dong y thdi tra gia
tri 50 cay Keo 1a 1.650.000 dong cho vo chong ong B, ba H1 va 50 ciy Keo trén
thudc quyén s& hiru cua ba Pham Thi H. Xét théy, su tu nguyén thoa thuan cua
ba H va 6ng B, ba H1 khong trai phap luat va dam bao quyén loi cta vo chong
ong B, ba H1 nén ban an so tham da ghi nhan 13 ¢6 cin ct phép luat.

Hoi dong xét xtr xét thay, Toa an cip so tham d3 giai quyét vu an ding
phap luat. Tai phién phuc tham, ong Lé Pinh B va ba Pham Thi HI khang cao
nhung khong cung cap duoc thém tai liéu, chimg ctr moi nao khac dé ching
minh cho yéu cau khang cao cua minh 1a c6 can ctr nén khong duoc chap nhan;
do d6 Ho1 dong xét xur chap nhan quan diém dé nghi cua dai dién Vién Kiém sat
nhan déan cap cao tai Pa Ning, bac khang cdo, gilt nguyén ban an so tham.

[2] Do nguoi khang céo la ong Lé Pinh B va ba Pham Thi H1 khong duoc
chap nhan khang céo nén phai chiu 4n phi dan su phic tham theo quy dinh cua
phap luat. Tuy nhién, 6ng L& Dinh B va ba Pham Thi HI déu 1a ngudi cao tudi
nén duoc mién ndp tién an phi dan sy phiic tham.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr khoan 1 Diéu 308 Bo luat T6 tung dan su.

Khong chap nhan khang cdo cta cua bi don la ong Lé Dinh B va ba Pham
Thi H1. Gilt nguyén Ban an dan sy so tham s6 77/2023/DS-ST ngay 22/9/2023
cua Toa an nhan dan tinh Quang Nam.
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- Cian ctr vao cac Piéu 26, 37, 39, 157, 164 Bo luat T tung dan su; céc
Dleu 166, 167, 203 cua Luat Dit dai; cac Piéu 11, 164 cua Bo luat dan su; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc
hoi; tuyén xu:

‘ I. Chép nhéll’,l toan ‘p(f) yeu cau khéri kién cia nguyén don ba Pham Thi H
vé€ viéc “Tranh chdap quyén sur dung dat” véi bi don 6ng Lé Dinh B va ba Pham
Thi H1.

- Bugc ong L& Pinh B va ba Pham T}}i H1 phai tra lai phﬁn dién tich dat
rimg 5.329,8m” tai thon T (thon T cil), thi trn P, huyén D, tinh Quang Nam cho
ba Pham Thi H. (C6 so do, toa do kem theo)

- Ba Pham Thi H phai tra cho 6ng Lé Pinh B va ba Pham Thi H1 s tién
1.650.000 dong (Mot triéu sau trdm ndm muwoi ngan dong) gia tri 50 cay Keo co

trén dién tich dat 5.329,8m” va cong nhan 50 cay Keo trén thudc quyén s& hitu
cua ba Pham Thi H.

2. V& an phi phtic tham: 4p dung diém d khoan 1 Piéu 12 Nghi quyét 5O
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quoc hoi
vé an phi va 1€ phi Toa an.

Mién ndp tién an phi dan sy phuc tham cho ong Lé Pinh B va ba Pham
Thi HI1.

3. Céc quyét dinh vé: an phi so tham; chi phi xem xét tham dinh tai chd va
dinh gia tai san; quy dinh vé thi hém}} an, ,cham thi hanh an duoc thuc hién theo
quyét dinh tai Ban an dan su so tham s6 77/2023/DS-ST ngay 22/9/2023 cua
Toa an nhan dan tinh Quang Nam.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam; o

- Cuc THADS tinh Quéng Nam; (baky)

- Nhitng nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Pham Ngoc Thai
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