TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Poc 1ap - Tw do - Hanh phuc
Bén 4n s6: 278/2022/DS-PT
Ngay: 21/11/2022
V/v tranh chap “Hop dong dan su”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom cd:
Thdm phan - Chii toa phién toa: Ong Mai Hoang Khai;
Cdc Tham phan: Ong Lé Thanh Van;
Ba Tran Thi Kim Em.

- Thur ky phién toa: Ba Nguyén Thi Diém Nhi - Thu ky Toa 4n nhan dén tinh
Tién Giang.

- Pai di¢n Vién Kiém sdt nhin dén tinh Tién Giang: Ba Nguyén Thi
Cam Thity - Kiém sat vién tham gia phién toa.

Ngay 21 thang 11 nam 2022, tai Toa 4n nhan dan tinh Tién Giang xét xir
phtc thim cong khai vu an thu 1y sé: 179/2022/TLPT-DS ngay 03 thang 10 nim
2022 vé viéc tranh chip “Hop dong dan su”.

Do ban an déan sy so tham so: 42/2022/DS-ST ngay 12 thang 7 nam 2022
ctia Toa 4n nhan dén thi xa C, tinh Tién Giang bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6: 250/2022/QP-PT ngay
18 thang 10 nam 2022, gira cac duong su:

Nguyén don: Cong ty c6 phan bao hiém nhan tho PH;

Dia chi: S6 X, phuong T, Quan Y, thanh phé H6 Chi Minh;

Dai dién theo phap luat: 6ng Graeme Russell H — Chure vu: Téng giam déc.

Pai dién theo 1y quyén:

- Ba Tran Thi Ngoc D, sinh nam 1981; (Xin Vang mat)

- Ong Hoang Vin Tr, sinh nam 1981; (Xm vang mat)

Pia chi: khu phé ¢, phuong L, thanh phé T, thanh phd Ho Chi Minh.

- Ong Cao Thanh L, sinh nam 1980; (c6 mit)

Dia chi: Toa nha P, phuong T, Quén Y, Thanh phé Ho Chi Minh.

(Theo gidy Uy quyén ngay 27/10/2021 va Gidy uy quyén ngay 15/4/2022.
But luc s6 21 va 166)

Bi don: dng Nguyén Thanh V, sinh nim 1968; (c6 miit)

Pia chi: s6 211/3, khu phé 3, phuong 2, thi xa C, tinh Tién Giang.

Nguoi bdo vé quyén va loi ich hop phdp cho 6ng V: Luat su Nguyén Vin
Th, sinh nim 1954 — Vin phong luat su Nguyén Vin Th thudc Doan Luat su
tinh Tién Giang. (c6 mit)

Dia chi: 4p G, x4 K, huyén G, tinh Tién Giang.

Ngueoi khang cdo: Bi don Nguyén Thanh V.

NOI DUNG VU AN



Theo bdn dn so tham,
* Tai don khoi kién ngay 27/10/2021, trong qua trinh giai quyét vu an va
tai phién toa nguyén don Cong ty cd phan bao hiém nhan tho PH c6 dai dién
theo iy quyén ba Tran Thi Ngoc D trinh bay:

Cong ty c6 phan bao hiém nhan tho PH voi ong Nguyén Thanh V ¢c6 ky
hop dong dai 1y s6 SG2/PHL/HPDL/60012050 ngay 19/12/2017 va Hop dong
quan 1y dai ly s6 SG2/PHL/HDDL/60012050 ngay 19/12/2017. Theo hop dong
dai 1y thi ong V thuc hién cac hoat dong dai ly bao hiém, gidi thiéu san pham
bao hiém cua cong ty va chao ban cac san pham bao hlem cta cong ty cho cac
khach hang tiém ning, cong ty s& chi tra cho ong V tién hoa hong can cir trén
cac san pham bao hiém ma 6ng V ban dugc. Con ddi véi Hop dong quan 1y dai
Iy thi dng V sé& thuc hién quan 1y cac hoat dong cua cac dai Iy bao hiém bén dudi
(trong d6i nhom dudi quyén cua 6ng V) dé hd tro va don déc cac ban dai 1y bén
dudi nay thuc hién viéc gidi thidu san pham bao hiém cua Cong ty va chao ban
cac san pham bao hiém ciia Cong ty cho khach hang tiém ning, cong ty s& chi
tra cho 6ng V mot khoang tién thuong quan 1y. Vao ngay 01/02/2018 Cong ty co
phan bao hiém nhan tho PH va 6ng V ky Thoa thuan hd trg hoat dong kinh
doanh danh cho truéng khu vuc kinh doanh (DM) theo d6 6ng V s€ nhan duogc
khoan hd tro tai chinh dic biét néu dap tmg duoc mot sb6 dicu kién kém theo.
Ban chat ctia Thoa thuan hd trg kinh doanh 13 mot khoang thudng c6 diéu kién
cua cong ty danh cho 6ng V. Ly do 1a 6ng V 1a nguoi co kinh nghiém hoat dong
dai ly t6t & Cong ty bao hiém khac, nén Cong ty ¢ phan bao hiém nhan tho PH
muon thu hut nhan tai nén da danh cho 6ng V sy dai ngd nay. Tuy nhién, day la
khoan tién thudng thém co diéu kién va cac diéu kién d3 duoc hai bén dam phan
va cam két rat rd thé hién trong cac diéu khoan cua Ban thoa thuan.

Ong V di cong tac voi Cong ty cd phan bao hiém nhéan tho PH trong
khoang thoi gian tur 19/12/2017 dén 25/10/2019, trong khoang thoi gian nay
Cong ty cd phan bao hiém nhan tho PH da chi tra cho 6ng V tinh dén ngay
21/5/2019 tong cong 20 1an voi so tién tong cong 1a 869.532.251 dong (trong d6
tién Hoa hong va tién thuong quan 1y 13 299.532.251 dong va khoan hd tro tai
chinh dic biét 1a 570.000.000 dong). Tir thang 5/2019 dén 10/2019 éng V da
khong thuc hién duge bat ky hoat dong dai 1y ndo cho cong ty, cling khong ban
duoc bat ky san phém bao hiém nao, déng thoi khong thyce hién hoat dong quan
ly d6i nhom. Nén vao thang 10/2019 Cong ty da dinh chi hop dong dai 1y véi
6ng V bang Thong bao dinh chi Hop dong dai 1y/Hop dong quan ly dai ly ngay
25/10/2019. Viéc cham dut hop dong dai 1y nay cua cong ty di v6i ong V 1a
cin clr vao diéu khoan cua hop ddng dai Iy da ky giira hai bén, cu thé tai “Piéu
16.1: Cong ly co quyen cham diet HP dai Iy bang cdch théng bdo dén cho dai Iy
trude 30 ngay va Diéu 16.2: Cong ty c6 quyén cham dirt Hop dong dai Iy khi:
Pai 1y bdo hiém khéng ddp ung mot hodc cdc diéu kién duy tri hoat dong tu van
bdo hiém”. Can ctt vao Quy ché ciia Cong ty duoc thé hién trong Hop dong dai
Iy/Hop ddng quan 1y dai 1y ciia Cong ty thi néu mot dai Iy bao hiém bat ky ma
trong 03 thang lién tuc khong ban dugc 01 Hop dong bao hiém nao thi Cong ty
s& ra quyét dinh chdm dit Hop ddng dai 1y. Cian ctr trén viéc Hop dong dai 1y bi



cham dat vao thang 10/2019, 6ng V dé khong thoa diéu kién dé nhan khoan hd
trg tai chinh ddc biét. Tai tiéu myc 3.2 muc 3 cia ban Thoa thudn hd trg hoat
dong kinh doanh danh cho truéng khu vuc kinh doanh da ky ngay 01/02/2018
quy dinh “Truong hop DM cham dirt/bi cham dirt Hop dong dai ly/Hop dong
quan ly dai ly voi Cong ty vi bdt ky ly do gi trong vong 18 thdang ké tir ngay nhdn
khoan hé tro tai chinh lan sau ciing, DM ¢6 trach nhiém hoan trd lai cho Cong
ty toan bo cac khoan hé tro tai chinh dd nhdn”. Vi vay ong V ¢6 trach nhiém
hoan tra cho Cong ty c¢6 phan bao hiém nhan tho PH khoan tién hd tro tai chinh
dic biét 3 nhan 13 565.055.220 ddng (da trir di khoan quy dam bao ban ddu ma
cong ty dang gilt cua 6ng V la 4.944.780 dong) Mac du, tor nam 2019 dén nay
Cong ty co phan bao hiém nhén tho PH d nhiéu lan gui thu yéu cau, lién hé va
trao doi voi ong V vé viéc thanh toan lai cho Cong ty co phan bao hiém nhan tho
PH khoan tién trén nhung 6ng V khong c6 thién chi hoan tra. Vi vay, Cong ty co
phan bao hiém nhan tho PH khéi kién yéu cau Toa an giai quyét: Budc ong
Nguyen Thanh V phai hoan tra cho Cong ty ¢ phan bao hiém nhan tho PH toan
b s6 tién 565.055.220 dong, tra mot lan.

* Trong qué trinh giai quyét vu 4n va tai phién toa bi don 6ng Nguyén
Thanh V bay:

Ong c6 ky hop doéng dai 1y s6 SG2/PHL/HPPL/60012050 ngay
19/12/2017; Hop dong quan ly dai 1y s6 SG2/PHL/HPDL/60012050 ngay
19/12/2017 va Thoéa thuan hd tro hoat dong kinh doanh danh cho truéng khu
vuc kinh doanh (DM) ngay 01/02/2018 véi Cong ty cd phan bao hiém nhan tho
PH. Trong khoang thoi gian lam dai ly cho cong ty tir ngay 19/12/2017 cho dén
ngay 25/10/2019 thi ong dé dugc cong ty chi tra tién hoa hong, tién thuong quan
Iy va khoan tién hd tro hoat dong kinh doanh. Ong d3 nhdn ctua Céng ty ¢ phan
bao hiém nhén tho PH s6 tién hd tro hoat dong kinh doanh 13 570.000.000 dong,
6ng nhan thong qua hinh thirc chuyén khoan qua so tai khoan 0671000438181
ciia ngan hang Vietcombank chu tai khoan 1a Nguyén Thanh V. Tuy nhién,
trong qua trinh thyc hién hop dong dén thang 5 ndm 2019 d6i ngii dai Iy cia ong
khong c6 khach hang do anh giam ddc bo phén phu trach quan ly ¢ khu vyc Cai
B¢ nghi viéc nén dai 1y ctia ong phai chuyén 1én quan 7 va anh giam dbc bod
phan phu trach ¢ quan 7 s& quan 1y dai Iy cta 6ng, duong di xa nén din dén kho
khan cho viéc hoat dong cua dai 1y nén tir thang 5/2019 thi 6ng khong co6 kiém
dugc doanh thu cho cong ty va dai 1y ngung hoat dong, dai 1y chi con thu phi
thoi. Ong c6 nhan thong bao dinh chi Hop dong dai 1y, Hop dong Quan 1y Pai ly
ngay 25/10/2019, khi nhén dugc thong bao dinh chi ong c6 goi dién thoai 1én
hoi chi quan ly mién thi chi tra 10i “Do nham tén vo1 6ng V khac va lay nham
ma s ctia 6ng” va chi noi 1a giri mail qua tong cong ty dé khoéi phuc mé sb cua
ong lai, chua lam duogc viéc khoi phuc ma so thi chi d6 da nghi viéc nén khong
con quan 1y ong nita nén ma sé ctia 6ng bi cit luon. Néu nhu 6ng c6 vi pham thi
cong ty phai moi ong l1én lam viée dé xir 1y, nhung cong ty khong c6 moi 6ng
1én ma cong ty tu don phuong cham dat hop dong dai 1y ciia ong. Nén nay ong
khong dong y theo yéu cau khai kién ctia nguyén don.



* Ban 4n dan sy so thim so: 42/2022/DS-ST ngay 12 thang 7 nam 2022
ctia Toa an nhan dan thi xa C, tinh Tién Giang da Can cir khoan 3 Diéu 26;
Diéu 35; diém a khoan 1 Diéu 39; DPiéu 271; Piéu 272; Piéu 273 Bo luat T
tung dan su; Can cu Diéu 401; DPiéu 403; Diéu 427; Diéu 468 cia Bo luit Dan
sw; Can cir Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi vé an phi, 1€ phi Toa an.

- X Chap nhan yéu cau khoi kién ciia nguyén don Cong ty c6 phan bao
hiém nhan tho PH.

Buoc bi don 6ng Nguyén Thanh V c6 nghia vu tra cho nguyén don Cong
ty c6 phan bao hiém nhan tho PH s6 tién 565.055.220 (Nam trim sau muoi lim
tri¢u khong traim ndm muoi lim nghin hai trim hai muoi) déng.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an (ddi véi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiju khoan
tién 14i cia s tién con phai thi hanh an theo mic 13i suat quy dinh tai khoan 2
Dicu 468 Bo luat dan sy nam 2015.

Ngoai ra, ban 4n so tham con tuyén vé an phi va quyén khang céo cua
duong su.

Ngay 25/7/2022 bi don Nguyén Thanh V c¢6 don khang co ban an so tham
yéu cau cap phuc tham hay ban an so tham s6 42/2022/DS-ST ngay 12/7/2022
cua TAND thi xi C, tinh Tién Giang voi 1y do: Cong ty PH khong 1am dting quy
trinh ma cham dut hop dong Pai ly v6i anh, khong gui thong bao cham dut hop
ddng Pai 1y cho anh trude 30 ngay, sb tién cong ty PH Chuyen vao Tai khoan
cta anh 536.500.000 dong ma doi anh tra 565.055.220 dong. Anh da lam viéc
cho cong ty PH 22 thang dem vé cho cong ty hon 3 ty ddng, chi con 6 thang 1a
hét thoi gian ma cong ty cham dut hop dong va doi lai toan bd s tién ho tro 1a
khong hop 1y.

Tai phién toa phiic thim, anh Nguyén Thanh V van giit nguyén yéu cau
khang cao. Pai dién nguyén don van gitt nguyén yéu cau khoi kién. Hai bén
duong sy khong thoa thuan dugc viée giai quyét vy an.

Luat su bao vé quyén loi hop phap cho anh Nguyén Thanh V trinh bay ¥
kién: Theo cac hop dong dai 1y va hop dong quan ly Pai Iy duoc ky két giita
Cong ty co phan bao hiém nhan tho PH véi anh Nguyén Thanh V. Trong hop
déng 6 diéu khoan thyc hién chinh sach thang tién.

Qua trinh thuc hién hop déng anh V da hoan thanh thanh t6t cong viéc nén
dugc cong ty tang thuong nhiéu glay khen sudt 22 thang 1am viéc anh V da dem
loi cho cong ty s6 tién hon 3,2 ty dong thé nhung coéng ty PH don phuong chdm
dut hop dong vai anh V 1a trai phap luat. Khong thyc hién dung quy trinh xu 1y
theo quy dinh ctia cac hop dong, gy thiét hai quyén loi hop phép cua anh V. Vi
vay luat su dé nghi HPXX phtic thAm hily ban an DSST ctia TAND thj xa C
giao hd so cho TAND thi xa C diéu tra xét xur lai diing quy dinh ctia phéap luat
bao vé quyén, loi ich hop phap ctia cac bén.

Pai dién Vién kiém sat phat biéu y kién:



+ V& viéc tuan theo phap luat ciia Tham phan, Hoi dong xét xir va Thu ky
toa an tir khi thu 1y vu 4n dén thoi diém chuan bi nghi 4an déu duoc tién hanh
dung trinh tu thu tuc do Bo luat t6 tung dan sy quy dinh. Cac duong su thuc hién
quyén, nghia vu ctia nguoi tham gia t6 tung ding luat dinh.

+ V& quan diém giai quyét vu an, Kiém sat vién nhan dinh an so tham xur
budc anh Nguyén Thanh V trd cho cong ty c6 phan bao hiém nhén tho
565.055.220 d6ng 1a c¢6 can cir dang quy dinh cua phap luat. Anh V khang céo
nhung khong bo sung tai liéu chimg ¢t méi nén khong cé co s¢ chap nhan. Dé
nghi HDXX 4p dung khoan 1 Diéu 308 cia BLTTDS giit y 4n so tham.

NHAN PINH CUA TOA AN:

Can cr vao tai liéu chiing ¢t c6 trong hd so vu an da duoc tham tra xem
xét. Can cir vao két qua tranh tung tai phién toa phtc tham. Nghe cac duong su
trinh bay y kién va yéu cau giai quyét vu an va ludt su tranh luan bao vé quyén
loi cho bi don. Y Kién phat biéu nhan xét va dé nghi cia Dai dién Vién kiém sat.
Xét thay:

[1] Bi don Nguyén Thanh V thyc hién quyén khang cdo ban 4n dan sy so
tham ding quy dinh tai Dicu 271, 272, 273 va khoan 2 iéu 276 cua BLTTDS
nén dugc xem xét giai quyét theo trinh tu phic tham. Nguyén don uy quyén cho
Tran Thi Ngoc D, Hoang Van Tr va Cao Thanh L. Viéc uy quyén duogc thuc
hién theo Diéu 85, 86 cua BLTTDS. Chi Tran Thi Ngoc D va anh Hoang Van Tr
c6 don xin vang mat tai phién toa phtic tham nén cin ctr vao khoan 2 Piéu 296
ctia BLTTDS xu vang mat chi Dung, anh Tro.

[2] Vé quan hé phap luat: Nguyén don khai kién yéu cau bi don tra lai tién
ho tro hoat dong kinh doanh theo van ban thoa thuén gitta nguyén don vdi bi
don. Tranh chap nay thuoc pham vi xem xét giai quyet theo quy dinh tai khoan 1
Piéu 5, khoan 3 Piéu 26 cia BLTTDS va cac Diéu 385, 400, 401, 403, 424,
427, khoan 2 Diéu 428, Diéu 513 ctia BLDS.

[3] Noi dung tranh chap va yéu cau giai quyét: Vao ngay 19/12/2017
Cong ty c6 phan bao hiém PH do 6ng HOWARD CHAN Y chtc vu Pho tong
giam dbc vai anh Nguyén Thanh V c6 ky hop déng Pai 1y bao hiém sb
SG2/PHL/HPPL/60012050 va hop dong quan 1y dai 1y bao hiém sb:
SG2/PHL/HPPL/60012050 (But luc sé 17, 19). Pong thoi cung ngay giira hai
bén ky tiép thoa thuan héd tro hoat dong kinh doanh danh cho truéng khu vuc
kinh doanh (DM). Pén ngay 01/02/2018 giira Cong ty cd phan bao hiém nhan
tho PH voi anh Nguyén Thanh V ky tiép thoa thuan ho trg hoat dong kinh doanh
danh cho truéng khu vuc kinh doanh (DM) lya chon B thay thé van ban thoa
thuan hé trg kinh doanh ky ngay 19/12/2017 (But luc s6 15). Do qué trinh thyc
hién cac hop déng va van ban thoa thuan anh V khong thuc hién déy du no1
dung cam két nén Cong ty thong bao chidm dut cac hop dong va doi lai cac
khoan tién ho trg ma Cong ty chuyén cho anh V nhén 1a 656.055.220 dong.

Anh V thira nhan cé nhan khoan tién hd tro ciia Cong ty chuyén cho anh
nhu dai dién ciia cong ty trinh bay nhung anh khong dong v tra cho Cong ty PH,
Vi cho rang anh khong c6 18i trong chdm dut hop dong.



Toa so thadm xtr chap nhan yéu cau khoi kién cua Cong ty c6 phan bao
hiém nhan tho PH (Goi tat 1a Cong ty PH) budc anh V tra cho Cong ty PH
656.055.220 dong.

Khong ddng ¥ véi quyét dinh cua ban 4n so thAm nén anh V khang cdo.
Xét yéu cau khang c4o ctia anh Nguyén Thanh V nhan thay

[4] Cong ty PH duoc Bo truong Bo Tai chinh cdp gidy phép thanh lap va
hoat dong s6 69/GP/KDBH ngay 30/8/2013. Ngay 19/12/2017 anh Nguyén
Thanh V ky hop déng Pai 1y bao hiém nhan tho va hop déng quan 1y Dai 1y bao
hiém nhan tho voi Cong ty bao hiém nhén tho PH, dong thoi giita 2 bén ky vin
ban théa thuan hd trg hoat dong kinh doanh danh cho truéng khu vuc kinh
doanh (DM).

Qua trinh thue hién 02 hop déng va van ban thoa thuan tir 19/12/2017
dén 21/5/2019 Céng ty PH da chuyén cho anh V 869.532.251 dong. Trong d6
tién thuong va hoa hong 1a 299.532.251 dong va tién ho trg hoat dong kinh
doanh danh cho truéng khu vuc kinh doanh (DM) anh V 570.000.000 dong. Do
tir thang 5/2019 dén thang 10/2019 anh V khong thuc hién ding cac hop dong
da ky (khong ban dugc bao hiém, khong thyc hién quan 1y dai 1y) nén vao ngay
25/10/2019 Cong ty PH da ra thong bao s6 13553-2016/HDPL/TBDS-PHL V/iv
Pinh chi hop dong dai 1y va hop dong quan 1y dai Iy v6i anh V (But luc sb 12).
Ngay 11/11/2019 Cong ty PH gui thu dé nghi anh V thanh toan tién ho trg hoat
dong kinh doanh cho Céng ty 565.055.220 dong nhung anh V khong hoan tra sb
tién nay (But luc s6 11).

[5] Xét thay tai khoan 2 vin ban thoa thuan giita Cong ty PH véi anh V ky
ngay 01/02/2018 ghi “Khoan hd trg hoat dong kinh doanh (hd tro tai chinh)
danh cho DM s& khong dugc chi tra néu hop dong dai 1y va/hoic hop dong quan
ly dai 1y dd chdm dut trude hodc vao ngdy Cong ty thuc hién thanh toan ho trg
tai chinh danh cho DM du hop dong dai 1y va/hodc hop dong quan ly dai Iy
cham dut vi bat ctr 1y do gi” va tai muc 3.2 khoan 3 vin ban thoa thuan trén quy
dinh “truong hop DM cham duat/bi chdm dut hop dong dai Iy/hop dong quan 1y
dai ly voi Cong ty vi bat cr Iy do gi trong vong 18 thang ké tir ngay nhan khoan
ho tro tai chinh 14n sau cing. DM c6 trach nhiém hoan tra cho Cong ty toan bd
khoan ho tro tai chinh d nhan”. (But luc so 14)

Qua trinh hoa giai va tai phién toa so tham anh V déu thira nhan anh c6 ky
hop dong Pai 1y, hop dong quan 1y Pai 1y va vin ban thoa thuan ho tro hoat
dong kinh doanh danh cho truéng khu vuc kinh doanh (DM) véi1 Cong ty CP
bao hiém nhan tho PH. Khi ky anh c6 doc va déu co giir ban chinh va khi ky la
tu nguyén khong ai ép budc. Anh cling thira nhan Cong ty PH co chuyen s tién
vao tai khoan 0671000438181 cua anh dung nhu Cong ty trinh bay tong cong
869.532.251 dong trong d6 c6 299.532.251 dong 1a tién hoa hong tién thudng.
Con lai 570.000.000 ddng 1a tién ho trg hoat dong kinh doanh danh cho trudng
khu vuc kinh doanh (DM) 1a anh V (Bt luc s6 189). Anh V ciing xac dinh dé
nhan dugc tién ho trg ciia Cong ty thi hang thang anh phai hoat dong dem doanh
thu vé cho Cong ty dii s6 luong theo théa thuan. Nhung do Pai 1y ciia anh khong
c6 khach hang, giam ddc phu trach quan 1y khu vuc Cai Bé nghi viéc nén Pai ly
ctia anh phai chuyén 1én Quan 7, TP HCM. Do dudng xa gip khé khan nén tir
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thang 5/2019 Pai 1y cua anh ngung hoat dong va anh c6 nhan thong bao dinh chi
hop ddng dai 1y va hop ddéng quan 1y dai 1y ngay 25/10/2019 ctia Cong ty (But
luc s6 203). Ly do Cong ty PH thong bao dinh chi hop dong dai 1y va dinh chi
hop dong quan 1y dai ly A anh V 1a do anh V khong dép tng cac diéu kién ghi
trong phu luc hop dong vé Dleu kién va Diéu khoan cua hop dong dai 1y bao
hiém”. Tai diém a Diéu 16.2 vé Diéu kién va Diéu khoan cia hop ddng chim
dut la &/ Dai Iy bao hiém khéng dap immg dwoc mot hodc cdc diéu kién duy tri
hoat dong tw van Bao hiém theo quy dinh tai hop dong nay cdc bdn phu luc cua
hop dong nay va cdc quy dinh ciia Cong ty tai ting thoi diém va diém a Piéu
16.1 quy dinh. a/ Mot trong hai bén cham dirt hop dong bang cdch théng bdo
bang van ban cho bén kia truée 30 ngay (Bt luc s6 143). Do d6 cong ty thong
bao cham dirt hai hop dong voi anh V theo 2 diéu khoan néi trén va sau khi nhan
dugc thong bao anh V ciing khong thic méc khiéu nai. V& s6 tién hoa hong va
cac chi phi thuong ma Cong ty PH chuyén cho anh V nhan 299.532.251 dong thi
hai bén khong ¢ tranh chap. Cong ty PH chi doi lai tién ho tro hoat dong kinh
doanh cho anh V theo vin ban thoa thuan 13 570.000.000 dong nhung duoc trir
di sb tién anh V trinh 1ap quy bao dam voi cong ty PH nhan. la 4.944.780 déng
Con lai cong ty yéu cau anh V hoan tra 565.055.220 dong nén dugce Toa so tham
xtr chap nhan yéu cau khoi kién cua Cong ty PH la c6 can ctr.

Anh Nguyén Thanh V khang céo nhung khong cung cap bo sung tai liéu
ching cir moi c6 y nghia lam thay d01 tinh chéat vy 4n va ciing khong co thiéu sot
nghiém trong vé trinh tu thu tuc td tung vu 4n nén khong thé chip nhan khang
cdo cua anh V duoc.

[6] V& an phi: Anh Nguyén Thanh V phai chiu an phi dan sy theo quy
dinh tai Piéu 147, 148 cua BLTTDS va biéu 26, Diéu 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi khoa
14 do yéu cau khang cdo cta anh Nguyén Thanh V khong dugc Toa an chap
nhan.

Xét 101 bao chita cua luat su bao vé cho quyén loi hop phap cia anh
Nguyén Thanh V trinh bay khong phu hop tai liéu chimg cir ¢6 trong ho so vu
an da dugc Toa an phan tich nén khong duoc chap nhén.

Xét v kién phat biéu cua dai dién Vién kiém sat ¢6 can ct, phi hop véi noi
dung nhan dinh ctia Toa an nén ghi nhan.

Vi cac lé trén,

QUYET PINH:

Can ctr vao Diéu 270, 293, khoan 2 Diéu 296, khoan 1 Diéu 308, Diéu 313
cua BLTTDS;

Khoéng chap nhan yéu cau khang cdo cia anh Nguyén Thanh V. Giir
nguyén quyet dinh an so tham s6 42/2022/DS-ST ngay 12/7/2022 ciia TAND thi
xa C, tinh Tién Giang.

Can ct khoan 1 Diéu 5, khoan 3 Diéu 26, khoan 1 Diéu 147, khoan 1 Diéu
148, khoan 3 Diéu 296 ctia BLTTDS.



Can ct vao Diéu 385, 400, 401, 403, 424, 427, khoan 2 Dicu 428, Dicu
513 cua BLTTDS.

Cin c vao khoan 2 Piéu 26, khoan 1 DPiéu 29 cia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hdi khoa
14 quy dinh vé an phi, 1é phi Toa an.

Xu:

1. Chip nhan yéu cau khoi kién cua cong ty cd phan bao hiém nhén tho
PH. Bugc anh Nguyén Thanh V hoan tra cho cong ty c6 phan bao hiém nhan tho
PH s6 tién 565.055.220 dong

Ke tir ngay cong ty co phan bao hiém nhén tho PH ¢6 don yéu cau thi hanh
an, neu anh Nguyén Thanh 'V chém thi hanh an thi hang thang con phai chiu
thém tién 1ai theo murc 14i suat duoc quy dinh tai Diéu 357 ciia BLDS nam 2015.

2. V& an phi:

- Anh Nguyén Thanh V phéi chiu 26.602.208 dong 4an phi DSST va
300.000 dong 4n phi DSPT.

- Tra lai cong ty ¢ phan bao hiém nhan tho PH 13.301.104 dong tién tam
g 4n phi theo bién lai thu s6 0002132 ngay 26/11/2021 va tra lai anh Nguyén
Thanh V 300.000 dong tién tam ung an phi theo bién lai thu s6 0002607 ngay
05/7/2022 cta Chi cuc THADS thi xi C, tinh Tién Giang.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an Dan su thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh, quyén yéu cau thi hanh 4n, ty nguyén thi hanh hoic
bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, Diéu 7, 7a va Piéu 9 Luat
Thi hanh 4n Dan sy, thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an Dan su.

3. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

TM. HOI PONG XET XU PHUC THAM

Noi nhan. THAM PHAN - CHU TOA PHIEN TOA

- TAND cép cao tai TP. H5 Chi Minh;
- VKSND tinh Tién Giang;

- TAND thi xa C;

- CC THADS thi xa C;

- Céc duong su;

- Luu ho so, an van.

Mai Hoang Khai



