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VIV “Tranh chép giira
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nguoi s dung lao dong”

, ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CA MAU

- Thanh phan Héi dong xét xir so' thim gom cd:

Thdm phdn — Chit toa phién toa: Ba Nguyén Ngoc Han

Cdc Hoi tham nhén dan:

1. Ong V& S§ Hung

2. Ba Tran Thi My Huong

- Thuw ky phién tod: Ba Pham Thi Thu Vén, 12 Thu ky Toa 4n nhan dan thanh phd
Ca Mau, tinh Ca Mau.

Ngay 26 thang 02 nam 2019 tai tru s Toa 4n nhan dan thanh phé Ca Mau, tinh Ca
Mau, xét xir so tham cong khai vu an thu 1y s6: 06/2018/TLST- LD ngay 12 thang 12 nam
2018 vé& viéc “Tranh chép gitta ngudi gitip viée gia dinh véi ngudi sit dung lao dong”
theo Quyét dinh dua vy an ra xét xir so: 43/2019/QDXXST-LD ngay 25 thang 01 nim
2019 gitra cac duong su.

- Nguyén don: Ba Truong Kim P, sinh ndm: 1975. (c6 mat)

Dia chi cu tra: Ap Rach M, xa Phu H, huyén C1, tinh C.

- Bi don: Ba Nguyén Thi D, sinh nim: 1964. (c6 mit)

Dia chi cu tri: S6 70G, 4p B, x4 L, thanh phé Ca Mau, tinh Ca Mau.

NOQI DUNG VU AN:

Tai don khéi kién, 101 khai trong qud trinh giai quyét vu dn va tai phién tod, ba
Truwong Kim P trinh bay va yéu cau nhu sau:

Ngay 02/6/2014 am lich ba Nguyén Thi B thué ba giup viéc nha cho ba B, khong
thoa thuan thoi diém chdm dut viéc thué mudn muén. Ba lam cho ba P dén dau thang
10/2018 am lich thi ba B cho ba nghi viéc. Trong nim 2018, ba bat dau vao lam cho ba B
tu ngay 02/01/2018 am lich. Tlen cong lao dong ba va ba D thoa thuén 3.300.000d/thang;
tién cong tra vao dau thang tiép theo cuia thang 1am viéc; thoi gian 1am viée tron thang ké
ca ngay thtr 7 va Chi nhat. Viéc thué muén va thoéa thuin néu trén chi bang 10i noi,
khong ky két Hop dong lao dong, ciing khong l4p thanh vin ban ndo khac. Pén ngay
02/8/2018 am lich ba b tang lwong cho ba 200.000d/thang nén tir thang 8/2018 am lich
tién cong mdi thang 1a 3.500.000d. Quad trinh lam viéc, ba B tra day du tién cong cho ba
dén hét thang 9/2018 am lich. Ba tiép tuc gilip viéc nha cho ba B dén ngay 02/11/2018



am lich. Ngay 02/11/2018 am lich ba B cho ba nghi viéc nhung khong tra tién cong lao
dong thang 10 4m lich cho ba. Nay ba yéu ciu Tda 4n budc ba D tra cho ba khoan tién
cong lao dong con no ba véi sb tién 3.500.000 dong. Ngoai ra ba khong yéu cau gi khac.

- Cac thoa thuan giira ba va ba B chi bang 16i néi, khong lap thanh vin ban, nén ba
khéng c6 ching ctr gi dé chirng minh va giao ndp cho Toa 4n.

Tai ban tw khai ngay 21/02/2019, ba Nguyén Thi P trinh bay y kién nhu sau:

- Khoang thang 02/2018 am lich ba thué ba Truong Kim P lam viéc nha cho ba. Ba
v6i ba P thoa thuan thoi gian lam viée vai gid mdi ngdy, tién cng lao dong mdi thang
3.000.000d, thoa thudn ba tra luong dau thang (ngay 02 4m lich hang thang) trude khi ba
P lam viéc. Viéc thué mudn va thoa thuan néu trén ba va ba P chi thoa thuan bang 101 noi,
khong ky két Hop dong lao dong, ciing khong lap thanh van ban. Ngay 02/9/2018 am
lich, ba P ing luong 3.000.000d. Ngay 09/9/2018 am lich ba P tam nghi. Ngay 20/9/2018
am lich ba P vao lam lai. Pén ngay 02/10/2018 am lich ba P lai tmg lwong 3.000.000d roi
ba P tra lai ba 10 ngay ba P nghi lam cta thang 9/2018 am lich. Do nha tro ba vang khach
nén ba cho ba P nghi viéc, dong thoi cho ba P 500.000d va nghi rang hai bén di thoa
thuan xong. Ba khong dong y tra cho ba P 3.500.000d vi ba di cho ba P ung tién cong lao
dong thang 10 vao ngay 02/10/2018 am lich.

- Thoa thudn giita ba va ba P chi bang 16i néi nén ba khdng c6 tai liéu, ching cir gi
dé chirg minh va giao ndp cho Toa 4n.

Tai phién toa xét xu, ba D trinh bay va thira nhdn nhw sau: Ba da thué ba P giup
viéc cho ba khoang 04 nim nay, ba khong nhd ré ngay thang bat dau thué. Qua trinh
thué, ba da tra luong day du cho ba P. Nhiing lic ba P can tién dé chi xai ba ciing cho ba
P g trudce tlen lwong, ba P can nghi phép ba P ciing dugc nghi phép. Do ba P con phai
giat thém quin 4o cho chau ba nén tién cong ba tra cho ba P 3.500.000d/thang. Ngay
02/10/2018 ba P tiép tuc tng lwong 3.500.0004 rdi tra lai ba 1.000.000d do thang 9 ba P
nghi 1am 10 ngay. Ngay 02/11/2018 4m lich ba cho ba P nghi viéc. Ba khong dong y tra
ba P s6 tién 3.500.000 dong do ba da cho ba P g trudc tién cong thang 10 vao ngay
02/10/2018 am lich.

NHAN PINH CUA TOA AN:

[1] V& t6 tung dan su: Ba Truong Kim P khéi kién yéu cau ba Nguyén Thi P thanh
toan cho ba tién cong ba gitp viéc nha cho ba b. Tranh chip giita ba P va ba B duoc xac
dinh Ia tranh chap gilta nguoi giup viéc gia dinh v6i ngudi st dung lao dong, nén vu an
thudc tham quyén giai quyét cia Toa an nhan dan. Ba Nguyen Thi D ¢6 dia chi cu tri tai
thanh phd Ca Mau. Do d6 Tda 4n nhan dan thanh phé Ca Mau thuy 1y gidi quyét va tién
hanh xét xtr vu an 13 dung theo quy dinh tai diém c khoan 1 Diéu 32, diém a khoan 1
Piéu 35, diém a khoan 1 Piéu 39 cua Bo luat T4 tung dan su.

[2] Vé quan hé tranh chap: Ba P va ba b thoa thuan ba P giup viéc nha cho ba . Ba
P cho rang ba P chua tra tién cong cho ba nén ba khai kién yéu cau Toa an budc ba P tra
tién cong lao dong cho ba. Do d6 tranh chip giita cac duong su dugc xac dinh 13 tranh
chap gitta nguoi gitip viée gia dinh véi ngudi sir dung lao dong, ma cy thé 1a tranh chap
thanh todn tién cong lao dong.

[3] V& trach nhiém thanh toan va s tién thanh toén:

Ba P cho rang tién cong lao dong mdi thang ba B tra cho ba ké tir thang 8/2018 4m
lich 1a 3.500.000d. Qua trinh giﬁp viéc, ba P chua tra chg ba tién cong lao dong thang
10/2018 am lich nén ba yéu cau ba P tra ba 3.500.000 dong. Tai phién toa, ba P cling



thira nhén ba c6 thué ba P giup viéc nha cho ba, tién cong lao dong 1a 3.500.000d/thang.
Do do6 c6 can cur xac dinh tién cong cua ba P 1a 3.500.000d/thang.

Ba P trinh bay tién cong thoa thudn tra vao dau thang tiép theo cuia thang ba lam
viéc. Ba D ¢6 cho ba tng trudc tién luong, nhung dén ngay tra lwong thi ba B sé& trir lai
s6 tién ba ung trude. Thang 9/2018 ba nghi 10 ngay nén ngay 02/10/2018 4m lich khi tra
luong, ba va ba b théng nhat trir lai 1.000.000d, ba D chi trd ba 2.500.000 dbng Khong
c6 viée ba ung tién luong thang 10/2018 am lich voi sd tién 3.500.000 dong roi tra lai ba
D 1.000.000d. Ba D cho rang tién cong thoa thuén tra vao dau thang trude khi ba P 1am
viéc; ba d3 cho ba P ung trude 3.500.000d tién cong lao dong thang 10/2018 am lich vao
ngay 02/10/2018 4m lich nén ba khong dong y tra ba P 3.500.000 dong theo yéu cau cia
ba P.

Hoi dong xét xir xét thay: Tai ban tu khai ngay 21/02/2019 ba P khai ba va ba P
thoa thuan ba “tra luong” cho ba P vao dau thang truéc khi ba P lam viéc; ngay
02/10/2018 am lich ba cho ba P “Gng lwong” thang 10 véi sb tién 3.000.000d. Tai phién
tda ba B khai ngay 02/10/2018 am lich ba cho ba P g lwong 3.500.000 dong. Picu nay
thé hién su mau thuin, khong thong nhat giita chinh 10i khai cia ba B trong cling mét ban
khai va mau thuan gifra 101 khai ctia ba D tai ban tu khai véi 161 khai ctia ba D tai phién
tda. Néu thoa thuan tra lwong trudc khi lam viéc thi sb tién ba D dwa ba P ngay
02/10/2018 am lich 1a tién luong ba P phai tra ba P chtr khong thé xem d6 13 s6 tién ba P
cho ba P “tng lvong” nhu ba D trinh bay. Viéc tra lvong cho nguoi lao dong trude khi ho
lam viéc 14 van dé khong phu hop véi thuc té xd hoi gitra nguoi st dung lao dong véi
nguoi lao dong khi chua phat sinh quan hé lao dong. Ba B va ba P ¢6 quyén thoa thuan
tra luong trudc khi ba P 1am viéc nhung ba P khong thira nhan diéu nay, trong khi ba P
khong ching minh dugc ba va ba P ¢6 thoa thuén trd luong trudce khi lam viéc. Do do, sb
tién ba B dua ba P vao ngay 02/10/2018 am lich khong dugc xem 13 tién tam tng lwong
thang 10/2018 am lich, ma dugc xac dinh la tién tra cong lao dong thang 9/2018 am lich.
Mic du khong ky hop dong lao dong bang vin ban nhung gitta ba B va ba P ¢6 giao két
hop dong lao dong bang 10i ndi, nén ba B phai thyuc hién nghia vu ciia ngudi sir dung lao
dong theo quy dinh phap luat. Vi vay yéu cau ctia ba P vé viéc budc ba B thanh toan cho
ba tién cong lao dong thang 10/2018 am lich voi sd tién 3.500.000d 1a c6 co s chip
nhan. Hoi dong xét xir chdp nhan toan bd yéu cau khai kién cta ba P 1a phu hop.

’ [4] V& an phi dan sy so thdm: Do toan bd yéu cau khoi kién ciia nguyén don dugc
chap nhan nén bi don phai chiu an phi theo quy dinh cta phap luat.

[5] V& quyén khang cio: Cac duong sy cO quyén khang céo ban an theo quy dinh
cua phap luat.

Vi cac lé trén,
QUYET PINH:

- Can clr khoan 1 Diéu 5, khoan 2 Diéu 6, Diéu 15 cua Bo luat lao dong;
- Can ci diém ¢ khoéan 1 Diéu 32, Diéu 147 va Diéu 273 cta B luat TH tung dan su;

- Céin cir khodn 2 Piéu 26 Nghi quyét s6 326/2016 clia Uy ban Thuong vy Quoc hoi
quy dinh vé muirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an.



1 - Chap nhan toan bo yéu cau khoi kién cua nguyén don ba Truong Kim P - budc
bi don ba Nguyen Thi D thanh toan tién cong lao dong cho ba Truong Kim P so tien
3.500.000 dong (ba triéu nam tram nghin dong).

Ké tir ngdy ba P c6 don yéu cau thi hanh an, néu ba D khong tu nguyén thi hanh
xong khoan tién néu trén, thi hang thang phai chiu thém khoan 1ai phat sinh theo murc 13i
suat duogc quy dinh tai khoan 2 Diéu 468 cia Bo luat dan su 2015 tuong trng véi s6 tién
va thoi gian cham tra tai thoi diém thi hanh an.

2 - An phi déin sy so thAm vé lao dong 300.000 dong ba Nguyén Thi D phai ngp
(chua ndp). Ba Truong Kim P khong phai chiu 4n phi. Ba P di dwgc mién dy ndp tién
tam rng an phi nén khong dit ra viéc xu 1y.

3 - Vé quyén khang céo: Cac duong sy 6 quyén khang cdo ban an trong thoi han
15 ngay ké tir ngdy tuyén an.

Truwong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh an dan sw
thi nguoi dwoc thi hanh dn ddn sw, ngwoi phdi thi hanh dn déan s c6 quyén théa thudn
thi hanh, quyén yéu cau thi hanh dan, tw nguyén thi hanh dn hodc bi cuong ché thi hanh
an theo quy dinh tai cdac Piéu 6, 7, 7a, Tb va 9 Ludt thi hanh dn dén sw, thoi hiéu thi hanh
an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt thi hanh én dan su.
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