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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN GO VAP, THANH PHO HO CHi MINH

Vi thanh phan Hpi dong xét xir so tham gom coé:

Tham phdn — Chii toa phién tod: Ong Nguyén Anh Pic.
Cdc Hoi tham nhén dan: 1. Ba V5 Thi Mai.
2. Ba Chau Thi Lé .

Thue ky phién toa: Ba Nguyén Thi Ngoc Diép—Thu ky Toa 4n nhan dan quan
Go Vap, Tp. HO Chi Minh.

Pai dién Vién kiém sat nhan dan quan Go Vip, Tp. Hé Chi Minh tham gia
phién toa: Ba Quach Diép Nguyét Thanh - Kiém sét vién.

Ngay 23 thang 12 nam 2024, tai Phong xir 4n Toa an nhan dan quan Go Vap,
Tp . - S6 D duong D, Phudng E, quan G, Tp . xét xtr so tham vy 4n hinh sy thy 1y s6
320/2024/HSST ngay 18/11/2024 theo Quyét dinh dwa vu 4n ra xét xir s6
356/2024/QDXXST-HS ngay 25/11/2024 d6i véi bi cao:

Phan Thai T, Sinh nam 1985, tai Tp .; Thuong tra: Ap T, xa T, thi xa B, tinh
Vinh Long; Noi cu trii: S6 B dudng N, Phuong C, quan G, Tp .; Nghé nghiép: Tho
son; Trinh d6 hoc van: 11/12; Dan téc: Kinh; Gidi tinh: Nam; Ton gido: Khong; quéc
tich: Viét Nam; Con 6ng Phan Van C va ba Tran Ngoc T1; Vo con chua co; Tién an,
tién su: Khong.

Nhan than:

-Nam 2009 bi Cong an P, quan G, Tp . 4p dung bi¢n phéap dua vao co so cai
nghién bat budc, ngay 30/12/2012 chap hanh xong.

-Ngay 06/6/2016 bi Toa an nhan dan thanh phd Bién Hoa, tinh Pong Nai ap
dung bién phap dua vao co sd cai nghién bat budc.

Bi bit giam tir ngay 14/6/2024 (c6 mat).
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-Nguoi ¢é quyén loi, nghia vy lién quan: Ba Tran Ngoc T1 (c6 mat).
Dja chi: S6 B duong N, Phuong C, quan G, Tp ..
NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Luc 18 gio 08 phut ngay 14/6/2024, T6 tuan tra Hinh sy dic nhiém Cong an
quan G tuan tra dén dia chi s6 D dudng N, phuong C, quin G, Tp . phat hién Phan
Thai T dang ngdi trén xe md t6 bién s6: S9UA-028.91 c6 biéu hién nghi van nén tién
hanh kiém tra hanh chinh. Tai thoi diém kiém tra, phat hién trong ngin phia trudc ba
16 ctia T ¢6 02 goi nylon chira chit bot mau tring (T khai nhan 14 ma tuy loai Heroin)
do T méi mua cia ddi twong tén V (khong rd lai lich) & Quan H, Tp . vai gia 200.000
dong dé sir dung. T6 cong tac cia Cong an quan G tién hanh 1ap bién ban thu gitr,
niém phong 02 goi nylon va dua T vé tru so Cong an P1, quan G dé 1am rd va lap Bién
ban bit nguoi pham toi qua tang.

Tién hanh kham xét khan kham xét chd ¢ cua T tai dia chi s6 215 dudng N,
Phuong C, quan G, Tp . thu giir 02 dng tiém BBRAUN omnican 1 ml, d3 qua sir dung;
01 6ng tiém BBRAUN omnican 1 ml, chua qua st dung.

Tai Két luan giam dinh s6 7280/KL-KTHS ngay 21/6/2024 cua Phong K Cong
an T3 két luan: 02 goi nylon chira chit bot mau trang, di dugc niém phong thanh mot
g6i, bén ngoai ¢6 chir ky ghi tén Phan Théi T va hinh dau Céng an P1, quan G 1a ma
tuy & thé ran c6 co tong khéi lwong 14 0,5279 gam loai Heroin.

Vit ching thu gitr :

-Mau vat con lai sau khi d3 sir dung phuc vu giam dinh: Bot mau tréng ¢ khéi
lugng 0,4445g duoc niém phong ¢ chit ky cia giam dinh vién va can bo diéu tra 1a
ma tuy con lai sau giam dinh.

-01 ba 16 mau den—trang (khong rd nhén hiéu), Co quan diéu tra da tra lai cho

-01 xe mo t6 BKS: 59UA-028.91.

-02 6ng tiém BBRAUN omnican 1 ml, d4 qua sir dung; 01 dng tiém BBRAUN
omnican 1 ml, chua qua sir dung.

-01 dién thoai di dong hiéu N sir dung sim sb: 0934320850 da tat nguon khong
khoi dong dugc 1a tai san cua T st dung vao viéc pham toi.

Tai Co quan diéu tra, Cong an quan G, Tp . bi cdo Phan Thai T da khai nhan
hanh vi pham td1 nhu néu trén.
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Tai ban cdo trang s6 391/CT-VKS-GV ngay 14/11/2024 cua Vién Kiém sat
nhan dan quan Go Vap di truy t6 bi cio Phan Thai T vé t6i “Tang trit trai phép chit
ma tiy” theo diém c, khoan 1, Diéu 249 cta B6 luat Hinh su.

Tai phién toa, dai dién Vién Kiém sat nhan dan quan Go Vap, Tp . van giit
nguyén quan diém truy t6 d6i véi bi cdo. D& nghi Hoi dong xét xtr xem xét tinh tiét
giam nhe 13 thanh khan khai béo, n nin hdi cai dé 4p dung d6i voi bi cao va dé nghi
xur phat bi cao Phan Thai T tir 01 nam 06 thang dén 02 nam tu.

Dé nghi mién hinh phat b6 sung cho bi c4o.
Dé nghi xu 1y vat chimg:

-Tich thu tiéu huy 01 géi niém phong chira chat bot mau trang 13 ma tay, da
duoc Phong PC09, Cong an T3 giam dinh va niém phong; 02 6ng tiém BBRAUN
omnican 1 ml, da qua sir dung; 01 dng tiém BBRAUN omnican 1 ml, chua qua sir
dung.

-Tich thu sung quy Nha nudc 01 dién thoai di dong hi¢u nokia str dung sim $6:
0934320850 da tit ngudn khong khoi dong duoc 13 tai san cia T sir dung vao viée
pham toi.

-Dbi véi 01 xe mo t6 BKS: 59UA-028.91 dé nghi giao Co quan Thi hanh 4n
dan su quan G tiép tuc ding tim chi s¢ hitu hgp phap theo quy dinh ctia phap luat.

Bi cao khai nhan hanh vi pham tdi phu hop véi ndi dung vu an dugc tém tat
nhu trén va khong tu bao chira, khong tranh luan, bi cdo da thé hién sy an nan hdi cai,
dé nghi dugc giam nhe hinh phat.

NHAN DPINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao céc tai licu trong ho so vu an da duogc
tranh tung tai phién toa, y kién cta dai dién Vién kiém sat nhan dan. Ho1 dong xét xu
nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an quan G, Tp .,
Diéu tra vién, Vién kiém sat nhan dan quan Go Vép, Tp ., Kiém sat vién trong qua
trinh diéu tra, truy t6 d3 thuc hién dang tham quyén, trinh tu thu tuc theo qui dinh cua
B luét T tung hinh su. Qua trinh diéu tra, tai phién toa bi cao khong c6 ¥ kién, khiéu
nai vé hanh vi, quyét dinh té tung ctia co quan tién hanh té tung, nguoi tién hanh t6
tung.

[2]. Lo1 khai nhén t01 ciia bi cdo Phan Thai T tai phién toa phu hop vai 161 khai
tai co quan diéu tra vé thoi gian, dia diém, hanh vi pham td1 cung c4c tai liéu chung ctr
khac c6 trong hd so vu an. Thé hién bi cdo da thuc hién hanh vi: Luc 18 gid 08 phit
ngay 14/6/2024 tai trude nha dia chi s6 D duong N, Phuong C, quan G Tp . bi cdo
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Phan Thai T d3 c6 hanh vi tang trit ma tuy & thé ran c6 khéi luong 0,5279 gam loai
Heroine muc dich dé st dung thi bi bét qua tang. Pu co s¢ xac dinh bi cdo Phan Thai
T pham toi “Téang trit trdi phép chat ma tiy” theo quy dinh tai diém c, khoan 1, Diéu
249 cua B¢ luat Hinh su. Céo trang truy td cua Vién kiém sat nhan dan quan Go Vép,
Tp . d6i véi bi céo 1a dung quy dinh cua phap luit.

[3]. Hanh vi pham t6i cta b céo 1a ¢ ¥ va nguy hiém cho x3 hoi, xAm pham
dén cac quy dinh cia Nha nudc vé quan 1y cac chit ma tdy, ma tay con 1 ngudn goc
ctia nhiéu loai toi pham khac, gay mat trat tu tri an va an toan xa hoi. Bi cdo biét rd tac
hai ctia ma tay va dudng 16i xtr Iy ctia phap luat rat nghiém nhung vi mudn thoa man
con nghién cta ban than nén di bat chip, cd y pham t6i, nhan than bi cdo di nhiéu lan
bi 4p dung bién phap dua vao co s cai nghién bat budc nhung khong lay d6 1am bai
hoc cai tai ban thin ma van pham t6i. Vi vay, can xir 1y nghi€m, cach ly bi cao khoi xa
hoi mot thoi gian nhim gido duc bi céo va dau tranh phong chdng t6i pham néi chung.

[4]. Tuy nhién, khi quyét dinh hinh phat Hoi dong xét xir c6 xem xét qud trinh
diéu tra va tai phién toa bi cao da thanh khan khai bao, t6 ra an nin, hdi cai nén ap
dung tinh tiét giam nhe theo quy dinh tai diém s, khoan 1, Piéu 51 cua B6 luat Hinh
su doi véi bi céo.

[5]. V& hinh phat b6 sung quy dinh tai khoan 5, Diéu 249 cua Bo luat Hinh su,
xét thay hoan canh ctia bi c4o nén mién hinh phat bo sung cho bi céo.

[6]. P6i v6i dbi twong tén V ban ma tiy cho Phan Thai T, do chua xé4c dinh
duoc nhan thén lai lich nén chua ¢ co sé dé xu Iy. Co quan Canh sat diéu tra tiép tuc
x4c minh 1am 13, néu xac dinh du cin c s& xir 1y sau.

[7]. V& xir 1y vat ching:

[7.1]. Béi v6i 01 goi niém phong chira chit bot mau tring 12 ma tiy, da duoc
Phong PC09, Cong an T3 giam dinh va niém phong; 02 6ng tiém BBRAUN omnican
1 ml, da qua st dung, 1a ma tiy vat Nha nudc cAm sir dung luu hanh nén tich thu tiéu
huy.

[7.2]. Pbi voi 01 dng tiém BBRAUN omnican 1 ml, chua qua st dung khong
con gia tri st dung nén tich thu tiéu huy.

[7.3]. DPdi v6i 01 dién thoai di dong hiéu nokia st dung sim s6: 0934320850 da
tat nguén khong khoi dong duogc 13 tai san cia T sir dung vao viéc pham toi. La cong
cu bi cao dung dé thuc hién hanh vi pham t0i nén tich thu sung quy Nha nudc.

[7.4]. D6i v6i 01 xe md t6 BKS: 59UA-028.91, s6 may: RPYKB10KA020989,
s6 khung: RPYKB10KA020989 xe T sir dung di mua ma tuy, qua xac minh xe do anh
Nguyén Truong Minh P dtng tén chi s¢ hitu. Ba Tran Ngoc T1 (me rudt ctia Phan
Thai T) khai mua xe c6 Hop dong mua ban tai Cira hang mua ban xe, dia chi: s6 F
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duong H, Phuong A, quan P, Tp ., ba T1 cho T muon xe di lai. Ong Ngo Minh T2 1a
giam déc Cong ty TNHH cho biét cong ty c6 ky gidy tay “HGP DPONG MUA BAN
XE” ngay 11/7/2022 v6i ba T1 vé viéc mua ban chiéc xe may BKS: 59UA-028.21
hién khong con luu hd so. Anh D cho biét c6 mua chiéc xe trén dé lam phuong tién di
lai, dén nam 2022 thi anh D da ban chiéc xe trén bang gidy to tay cho mot ctra hang
mua ban xe cii (khong nhé dia chi). Co quan diéu tra di giam dinh sé khung, s6 may
ctia xe trén, két qua xe mo t6 trén khong bi duc lai s6 khung va sb may. Xét thiy, giao
Chi cuc Thi hanh 4n dan sy quan Go Vap tiép tuc ding tim chu sé hitu hop phap trong
thoi han 30 ngay ké tir ngay ban an c6 hiéu luc phap luit, hét thoi han trén néu tim
dugc chi s¢ hitu hop phap thi tra lai theo quy dinh, néu khong tim duoc chi s¢ hitu
hop phap thi tich thu sung quy Nha nudc.

[8]. Bi c4o phai chiu 4n phi hinh sy so thim.

[9]. Bi cdo, nguoi co quyén loi, nghia vu lién quan dugc quyén khang cao theo
quy dinh phép luat.

[10]. P6i v6i y kién cua dai dién Vién kiém sat nhan dan quan Go Vép 1a ¢6 co
s& nén Hoi dong xét xur chap nhan.

Vi cac lé trén,

QUYET PINH:

-Cin ctr vao diém c, khoan 1, Piéu 249; diém s, khoan 1, Diéu 51; Diéu 38 cua

B0 luat Hinh sy nim 2015, sira d6i bd sung ndm 2017:

Xt phat bi co Phan Thai T 02 (hai) ndm tu vé toi “Tang trit trai phép
chat ma tay”.

Thot han tu tinh tr ngay 14/6/2024.

-Cin ctr Diéu 46; Diéu 47; Diéu 48 clia BO luat Hinh sy ndm 2015, stra d6i bo
sung nim 2017; Diéu 106 ctia Bo luat TS tung hinh sy nim 2015; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi:

+Tich thu tiéu hity 01 géi niém phong chira chat bt mau tring 1a ma tay, da
dugc Phong PC09, Cong an T3 giam dinh va niém phong; 02 dng tiém BBRAUN
omnican 1 ml, d4 qua sir dung; 01 dng tiém BBRAUN omnican 1 ml, chua qua str
dung.

+Tich thu sung quy Nha nude 01 dién thoai di dong hi¢u nokia st dung sim $6:
0934320850 da tat ngudn khong khoi dong duoc.

+Giao Chi cuc Thi hanh an dan sy quan Go Vap tiép tuc dang tim chu so hiru
hop phép 01 xe mo té BKS: 59UA-028.91, s6 may: RPYKB10KA020989, s6 khung:


https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2061A%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Tp.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%A1i%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20215%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Tp.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Tp.%20H%E1%BB%93%20Ch%C3%AD%20Minh

RPYKB10KA020989 trong thoi han 30 ngay ké tir ngay ban an c6 hiéu luc phép luat,
hét thoi han trén néu tim duoc chu s hitu hop phép thi tra lai theo quy dinh, néu
khong tim dugc chu so hitu hop phép thi tich thu sung quy Nha nudec.

(Theo cac Phiéu nhap kho vat chimg sb 169/PNK ngay 25/7/2024, sb 198/PNK
ngay 15/8/2024, s6 305/PNK ngay 12/11/2024 ctua Cong an quan G, Tp .).

Budc bi cao ndp 200.000 (hai trim ngan) dong an phi hinh sy so thim.

Bi cdo, ngudi co quyén loi, nghia vu lién quan dugce quyén khang cdo trong
thoi han 15 ngay ké tir ngay tuyén 4n.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 ctia Luat
thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hoic bi
cudng ché theo quy dinh tai Diéu 6, Diéu 7, Diéu 7a, Diéu 7b, Diéu 9 cta Luat thi
hanh an dan sy, thoi hiéu thi hanh dugc thuc hién tai Diéu 30 ctia Luat thi hanh an dan
su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Vién kiém sat nhan dan TP.HCM; Théam phdn - Chii toa phién toa

- Vién kiém sat nhan dan quan Go

Vap;

- Cong an quan Go Vap;

- Trai giam noi giam bi céo;

- (;0 Ciuan Thi hanh an dan su quéan Nguyén Anh Dirc
Go Vap;
- Bi cao;
- Nhitng ngudi tham gia td tung;

_Luu VP, HS;


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20G%C3%B2%20v%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tp.%20H%E1%BB%93%20Ch%C3%AD%20Minh

HOI PONG XET XU SO THAM
HOQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Anh D1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20%C4%90%E1%BB%A9c













