TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PONG HOI Poc 1dp - Tw do - Hanh phuc
TINH QUANG BINH

Ban 4n s6: 15/2019/HNGD-ST
Ngay: 12 -8 - 2019.

V/v: "Ly hén, tranh chip nudi con".

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HOI, TINH QUANG BIiNH
- Thanh phan Hpi dong xét xir so tham gom co :
Thdm phan - Chii toa phién toa: Ong: Lé Hong Son
Cdc Hoi tham nhén dan:
Ong: Hoang Van Tién.
Ba: Bang Thi Thu.
- Thuw ky phién toa: Ba Lé Thi Thuy Linh - Thu ky TAND thanh ph6 Pong Hoi.

Ngay 12 thang 8 ndm 2019, tai Hoi truong xét xur, Toa an nhan dan thanh
phé Pong Hoi md phién toa xét xir so tham cong khai vu 4n hon nhén gia dinh thy
1y s6 s6 116/2019/TLST-HNGD ngay 25 thang 4 ndm 2019 vé viéc "Ly hon, tranh
chap vé nudi con" theo Quyét dinh dua vu an ra xét xir s 84/2019/QDXXST-
HNGD ngay 31 thang 7 ndm 2019, gilta cac duong su:

- Nguyén don: Anh Hoang Vian C, sinh nam 1988. Noi PKHKTT va chd &
hién nay: Thon P, xd G, huyén Q, Quang Binh. Nghé nghiép: Lao dong tu do. C6
mat tai phién toa.

- Bi don: Chi Tran Thi Thuy N, sinh nim 1982. Noi PKHK thudng tra: Thi
tran D, huyén T, tinh Quang Binh. Noi cu tri hién nay (tam tra): Nhém 5, TDP X,
phuong B, TP. B, Quang Binh. Nghé nghiép: Lao dong tu do. C6 mit tai phién
toa.

NOI DUNG VU AN:

* Trong don khoi kién dé ngay 19/4/2019, bd sung tai ban ty khai, 16i khai
trong qua trinh t6 tung va tai phién toa, nguyén don anh Hoang Vin C trinh bay:

- V& quan hé hon nhan: Anh C va chi Tran Thi Thuy N ¢6 dang ky két hon
vao ngdy 31/8/2015 tai UBND thi trdn D, huyén T, tinh Quéang Binh, viéc két hon
trén co so tim hiéu ty nguyén. Qua trinh chung do tinh cach va quan diém song
giita hai bén trai nguoc, dan dén vo chong thu’(mg xuyén xdy ra mau thuan cai va,
xtc pham nhau, mic du vo chong cling co gang cai thién cudc song gia dinh nhung
khong co két qua, khong tim dugc tiéng noi chung, mau thuan ngiy cang tram
trong hon. Hién vo chong da song ly than, khong ai quan tdm cham soc dén ai. Nay
xét thay mau thuan vo chong da thyuc sy trAm trong, tinh cam vo chong khong con,
muc dich hon nhan khong dat duoc, nguyén vong anh C xin dugc ly hon chi
Nhung.



* Bi don chi Tran Thi Thuy N trinh bay: Qua trinh tim hiéu két hon ding
nhu anh C trinh bay. Sau két hon vQ chong song chung tai nha bd me anh C duoc
khoang 1 nam thi chi N bdng con vé Ddng Hoi song dé 1am an. Mac du vo chdng
c6 xdy ra mau thuin nhung chua dén mirc trAm trong, vo chdng van con tinh cam
v6i nhau hon nira con chung con nho, bi bénh tat bam sinh (bi héi chirmmg DOWN)
nén anh C xin ly hon chi N khong dong ¥, chi N dé nghi Toa an hoa giai dé anh C
doan ty cung chi nuo6i day con chung. Viéc hoa gidi doan tu khong thanh, tai phién
tda hom nay anh C van kién quyét giit yéu cau ly hon nén chi N ciing dong ¥ thuan
tinh ly hon.

- V& con chung: Anh Hoang Vin C va chi Tran Thi Thuy N déu thong nhat
khai vo chong c6 01 con chung 14 chdu Hoang Thién T, sinh ngay 05/01/2017. Sau
ly hon anh C giao con cho chi N truc tiép cham séc nudi dudng, anh ty nguyén
dong gop cap dudng nudi con hang thang 3.500.000 dong cho dén khi chau truong
thanh va c6 du kha nang lao dong nu6i song ban than. Anh khong dong y truc tiép
nudi con vi hién chau chua tron 36 thang tuéi dang 0 vOi me, chau can dugc su
chim séc clia ngudi me, ban than anh khong thé truc tiép nudi con duoc.

Y klen chi Tran Thi Thuy N trong phién hoa giai ngay 21/6/2019 chi xin
duoc tryc tlep nudi con, yéu cau Toa an giai quyet budc anh C dong gop tién cap
dudng nudi con theo quy dinh cta phap luat. Tuy nhién, sau d6 chi N thay d6i dé
nghi giao con chung cho anh C truc tiép nudi dudng, chi N dong gop cip dudng
3.000.000 dong/thang

- V& tai san chung: Anh Hoang Vin C va chi Tran Thi Thuy N déu thong
nhat vo chong khong co tai san chung, khong yéu cau Toa an giai quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu cé trong ho so vu an da dugc tham tra, cin
ctr vao két qua x&t hoi tai phién toa. Ho1 déng x¢t xur nhan dinh:

[1] Vé t6 tung: Can clr don khdi kién cua anh Hoang Van C, day 1a vu 4n
dan sy vé "Ly hon, tranh chap vé nudi con khi ly hon" quy dinh tai khoan 1 Piéu
28 B0 luat T4 tung dan sy, bi don ¢6 noi cu tra tai TP. Dong Hé1 nén vu an thudc
tham quyén giai quyét ciia Toa an nhan dan thanh phd Pdng Héi theo diém a
khoan 1 Diéu 35, diém a khoan 1 DPiéu 39 B luat T tung dén su.

[2] V& ndi dung tranh chap:

[2.1] V& quan hé hon nhan: Anh Hoang Van C va chi Tran Thi Thuy N xay
dung gia dinh véi nhau trén co s¢ tu nguyén, c6 dang ky két hon tai cap c6 tham
quyén. Vi vy, hon nhan cta hai nguoi 1a hoan toan hop phap. L& ra, anh chi phai
biét thuong yéu, chung thuy, nhuong nhin, ton trong nhau, cuing nhau chia sé kho
khan xay dung gia dinh hanh phuc. Nhung ngugc lai, anh chi da khong lam dugc
dleu do de gilr gin hon nhan bén ving, chi chung song v0i nhau duoc thoi gian
ngan VO chong dé xdy ra mau thuan. Nguyén nhén chu yéu do vo chong ludn bat
dong quan diém sdng, thiéu ton trong 13n nhau, vo chong da thuc sy chdm dut quan
hé va song ly than, khong c6 trach nhiém gi v&i1 nhau; ndm 2018 hai bén da lam
don dén Toa xin ly hon duge Toa an hoa gidi nén da rat don trd lai doan tu, nhung
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thue té hai bén khong vé sdng chung, mau thuén vo chong khong thé khic phuc va
ngay cang cang thang do khong tim duoc tiéng noi chung. Hai nam nay vg chong
song ly than moi nguoi mot noi khong ai quan tam dén ai, khong thuc hién quyén
va nghia vu vo chdng trong thuc té doi song

Anh C xac dinh tinh cam vo chong khong con kién quyét xin duoc ly hon;
qua trinh giai quyét viéc ly hén Toa 4n ciing di nhiéu 1an hoa giai nhung hai bén
van khong thay doi, khong cai thién tinh cam dugc, tai phién toa chi N cling dong
thuan tinh ly hon. Piéu nay ching to rang mAu thuan vo chong da thuc sy trAm
trong khong thé khac phuc, doi sdng chung khong thé kéo dai, myc dich cua hon
nhan khong dat dugc, vo chdong khong thé séng chung hanh phuc nén Hoi dong xét
XU thay can cong nhan sy ty nguyén thuén tinh ly hon gitta anh Hoang Vén C va
chi Tran Thi Thuy N 1a hoan toan phu hop vé6i quy dinh tai Piéu 55 Luat hon nhan
va gia dinh.

[2.2] Vé quan hé con chung: V¢ chong co6 01 con chung la chiau Hoang
Thién T, sinh ngay 05/01/2017. Truong hop Toa &n cho ly hon anh C giao con cho
chi N truc tiép chim séc nudi dudng, anh ty nguyén dong gop cip dudng nudi con
hang thang 3.500.000 dong Trong phién hoa giai ngay 21/6/2019 chi N xin dugc
true tiép nudi con, yéu cau Toa an giai quyét budc anh C dong gop tién cap dudng
nudi con theo quy dinh cua phép luat; tuy nhién, sau d6 chi Nhung thay dbi y kién
dé nghi giao con chung cho anh C truc tiép nudi dudng véi Iy do chi N khong co
dua diéu kién dé nudi con do hién nay chi phai di thué nha tro dé ¢, ban than sirc
khoe yéu; chi N tu nguyén dong gop cap dudng nuéi con 3.000.000 dong/thang.

Xét hai bén déu c6 day du nang luc strc khoe, c6 lao dong va thu nhap, ca
anh C va chi N déu du diéu kién dé truc tlep nudi con; chi N tir chdi viéc nudi con
nhung khong dua ra dugce 1y do va chung ctr nao khac ngoai 1y do & nha tro trong
khi d6 ban than anh C cling lao dong tu do va ciing ¢ nha tro. Hién chau Hoang
Thién T chua tron 36 thang tudi dang & v6i chi N, do tudi cta chau can sy chim
soc cua nguoi me; hai bén khong c6 thoa thuan khac phu hop voi loi ich cia con.
Vi vdy, cin ctr khoan 3 Piéu 81 Luat Hon nhan va gia dinh, Hoi dong xét xir quyét
dinh giao chau Hoang Thién T cho chi N truc tiép cham soc nudi dudng. Anh C 1a
nguoi lao dong pho thong khong c¢6 thu nhap xac dinh 6n dinh nén budc anh C
dong gop tién cap dudng nudi con ké tur thang 9 nam 2019 cho dén khi chau T
truong thanh tron 18 tudi véi mirc 3.500.000 ddng/thang nhu sy ty nguyén cta anh
1a phu hop; chau T hién bi bénh tat, trong truong hop chau da thanh nién ma mat
nang lyc hanh vi dan su hodc khong c6 kha nang lao dong anh C ty nguyén tiép tuc
cap dudng nuoi con. Sau khi chau T du 36 thang tudi chi N ¢6 quyén xin thay do6i
ngudi truc tiép nudi con bang vu kién khac, 1a hoan toan phu hop quy dinh tai cac
diéu 58, 71, 81, 82, 83 Luat hon nhan va gia dinh .

[2.3] Vé tai san chung: Hai bén thong nhat khong c6 nén khéng yéu cau giai
quyét.

[3] Vé an phi so tham: Anh Hoang Vian C va chi Tran Thi Thuy N phai chiu
an phi ly hon; anh C phai chiu 4n phi vé nghia vu cap dudng nudi con theo dinh ky
theo quy dinh tai Diéu 147 Bo luat t6 tung Dan sy va Diéu 27 Nghi quyét
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326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu Qudc Hoi vé mic
thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

[4] Cac duong sy co quyén khang cao ban an theo quy dinh tai Diéu 271,
273 cta BO luat td tung dan sy.

Vi cac lé trén;
QUYET PINH:

Cin ctr khoan 1 Bicu 28, bicu 35, bicu 39, bicu 147, Biéu 271, Dieu 273
Bo luat t6 tung dan su; Diéu 27 Ngh1 quyet 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc Hoi vé mirc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1€ phi Toa an.

Ap dung cac biéu 55, 58, 71, 81, 82, 83 Luat Hon nhan va Gia dinh:

1. Vé quan hé hén nhdn: X cong nhan thuan tinh ly hon gitta anh Hoang
Vian C va chi Tran Thi Thay N.

2. Vé quan hé con chung: Giao chau Hoang Thién T, sinh ngay 05/01/2017
cho chi Tran Thi Thuy N tryc tiép cham soc nudi dudng, anh Hoang Vin C phai co
nghia vu déng gop cap dudng nudi con 3.500.000 dong/thang ké tir thang 9 nim
2019 cho dén khi chau T trudng thanh tron 18 tudi. Trong trudng hop chau T da
thanh nién ma méat nang luc hanh vi dan sy hodc khong c6 kha nang lao dong, anh
C tiép tuc cap dudng nudi con.

Nguoi khéng truc tiép nudi con co quyén tham nom chdm s6c con chung;
khong ai dugc can tro nguoi do thyc hién quyén nay.

3. Vé tai sdn chung: Khong co, khong yéu cau Toa giai quyet

4. Vé dn phi din sw so tham: Anh Hoang Van C va chi Tran Thi Thuy N
mdi ngudi phai chiu 150.000 dong an phi ly hon; anh C phai chiu 300.000 dong an
phi vé nghia vu cap dudng nudi con theo dinh ky dé sung quy Nha nudc. S6 tién
anh C phai nop duoc khau trir tir s6 tién 300.000 dong tam tng an phi da nop tai
Chi cuc Thi hanh 4n dan sy TP. Péng Héi theo bién lai sd AA/2017/ 0005253 ngay
24 thang 4 nim 2019. Anh C con phai ndp tiép 150.000 dong.

Truwong hop ban an, quyét dinh dvoc thi hanh theo quy dinh tai diéu 2 Ludt
Thi hanh an ddn sy thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan
sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tir nguyén thi hanh
an hodac bi cuong ché thi hanh dn theo quy dinh tqi cac diéu 6, 7 va 9 Ludt thi hanh
an dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30 Ludt thi
hanh an dan su.

Hai bén duong su c6 mat tai phién toa, duong su co quyén lam don khang
c40 ban an trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND TP Déng Héi; . THAM PHAN-CHU TQA PHIEN TOA
- TAND Tinh Quang Binh;
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- Chi cuc THA DS TP Pong Héi;

- Cac duong su. (ba ky)
- UBND Thi tran B, huyén T, QB;
- Luu 4n, Luu ho so. Lé Hong Son



