TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh Phic

Quyét dinh giam déc thAm
S&: 289/2024/DS-GDT
Ngay: 26/12/2024

VIV: Tranh chép hop dong vay tdi sdn.

’ ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

UY BAN THAM PHAN TOA AN NHAN DAN CAP CAO
TAI THANH PHO HO CHI MINH

Thanh phéin Uy ban Tham phdn Toa dn nhén din cdp cao gom cé:
Thdm phan- Chii toa phién toa: Ong V§ Van Cudng.
Céac Tham phan: Ong V& Vin Khoa.
Ong Tran Van Mudi.
Thu ky phién toa: Ong Pang Si Hién - Tham tra vién, Toa 4n nhan dan cip
cao tai Thanh pho H6 Chi Minh.

Dgi di¢n Vign kiém sdt nhin dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyen Tri Ding - Kiém sat vién.

Ngay 26/12/2024, tai tru s¢ Toa én nhan dan cap cao tai Thanh phé H6 Chi
Minh da mo phién toa giam doc tham xet xu vu an dan sy v€ “Tranh chdp hop
dong vay tai san”, gitta cac duong su:

1. Nguyén don: Ba Nguyén Thi T1, sinh nim 1962.

Pia chi: T6 02, ap TP 1, xd SB, Huyén DMC, tinh T4y Ninh.

2. Bi don:

2.1. Chi Phan Thi T2, sinh nam 1988.

2.2. Anh Bang Van N, sinh nam 1976.

Cung dia chi: Khu phd 1, Thi trin DMC, Huyén DMC, tinh T4y Ninh.

Tam tr(i tai dia chi: S6 30, 4p TP 2, x4 SP, Huyén DMC, tinh Tay Ninh.
NOI DUNG VU AN

Nguyén don ba Nguyén Thi TI trinh bay: Ba va chi T2, anh N chi quen biét
do nha & gan, ba c6 cho chi T2, anh N vay tién nhiéu lan, dén ngay 04/5/2022 ba
va chi T2 chét ng téng cong sd tién 1a 2.200.000.000 dong, chi T2 cb viét gidy
ng va ky tén, chi T2 c6 giao cho ba 01 Gidy chimg nhan quyén st dung dét s6

1



CS04902 do S¢ Tai nguyén va Moi trudng tinh Tay Ninh cép ngay 26/3/2019 do
chi Phan Thi T2 diémg tén (ban chinh) dé 1am tin. Ba dén nha chi T2, anh N
nhiéu lan dé doi tién; ngay 27/4/2022, ba dén giap chi T2, anh N thi anh N ¢6
htra s& can trir phan dat cho ba véi s6 tién 3.500.000.000 dong, trong d6 can trir
ng 1.500.000.000 dong, con no lai 700.000.000 dong thi xin tra dan mdi thang
tir 10.000.000 dong - 20.000.000 ddng, ba khéng ddng ¥; ba co ghi am lai cude
no6i chuyén nay va da ndp cho Toa an, trong doan ghi &m anh N c¢6 hutra cung voi
chi T2 tra tién cho ba. Nay ba yéu cau chi T2, anh N ¢6 trach nhiém lién déi tra
cho ba sb tién 2.200.000.000 ddng va yéu cau tinh 14i theo quy dinh phap luat
tinh tr ngdy vay cho dén khi két thuc vu kién.

Bi don chi Phan Thi T2 trinh bay: Chi thira nhan c6 no ba T1 sd tién
2.200.000.000 dong, chi ¢6 viét gidy no va ky tén. Chi vay nhiéu lan chu khong
phai 01 lan, cy thé: lan 1 1a vao thang 10/2021 am lich chi vay 50 tlen
1.000.000.000 dong; lan 2 1a vao thang 11/2021 am lich chi vay sb tién
500.000.000 dong; lan 3 vao ngay 19/4/2022 duong lich chi vay so tién
400.000.000 dong, tong cong 1a 1.900.000.000 dong nhung chi khong c6 kha
nang tra 14i nén cong thanh 2.200.000.000 dong. Chi vay tién dé xoay s, tra no
cho nhimg cha ng truée. Chi va anh N chung séng véi nhau nhu vo chdng tir
cubi ndm 2021, khong c6 dang ky két hon, hién nay chi va anh N van con song
chung. Nay chi d6ng v chiu trach nhiém tra cho ba T1 s6 tién 2.200.000.000
dong.

Bi don anh Ddng Van N trinh bay: Anh va chi T2 song v6i nhau nhu vo
chong tir cubi ndm 2021, nhung khong ding ky két hon. Anh thira nhan giong
no6i trong doan ghi 4m do ba T1 cung cap 1a cua anh. Anh rat quy ba T1, vi vay
trong doan ghi 4m anh méi hira v6i ba T1 13 anh s& dong hanh cung chi T2 lam
an dé tra tién cho ba T1, c6 it thi tra it, c6 nhiéu thi tra nhiéu, anh thuong chi T2
nén anh phu chi T2 tra no cho ba T1. Kinh té gia dinh mdi ngudi ty lo, chi phi
sinh hoat gia dinh nhu cdu thiét yéu 1a déu do anh lo. Quan tra sira la cta chi T2,
con cira hang vat lidu xdy dung 13 cta anh, khong lién quan dén chi T2. Anh
khong dong v tra tién cho ba T1 vi ba T1 cho chi T2 muon tién, anh hoan toan
khong biét.

Tai Ban 4n dén su so tham s 54/2022/DS-ST ngay 01/8/2022, Toa &n nhan
dan huyén DMC, tinh Ty Ninh quyét dinh:

Chd'p nhdn yéu cau khéi kién cia ba NguyéNn Thi T1 déi véi chi Phan Thi
T2, anh Péng Vian N vé “Tranh chdp hop dong vay tdi san”.

Buéc chi Phan Thi T2, anh Pang Van N co trach nhiém lién doi tra cho ba
Nguyén Thi TI sé tién 2.252.954.000 dong, trong dé tién no goc la
2.200.000.000 dong va tién ldi la 52.954.000 dong.

Ké tir ngay tiép theo ciia ngay xét xir so tham cho dén khi thi hanh dn xong,
bén phdi thi hanh dn con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh
an theo mire lGi sudt quy dinh tai khoan 2 Piéu 468 ciia Bé ludgt Dén su.
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Ba Nguye~n Thi T1 co6 nghia vu tra cho chi Phan Thi T2 01 Gidy chimg
nhdn quyeén sir dung ddt s6 CS04902 do Sé Tai nguyén va Méi truong tinh Tay
Ninh cdp ngay 26/3/2019 cho chi Phan Thi T2 ditng tén doi véi dién tich 135m?
thira 564 to ban do 48 toa lac tai xa SP, Huyén DMC, tinh Tdy Ninh.

Ngoai ra, Toa an cp so thAm con quyét dinh vé an phi va quyén khang céo.

Ngay 11/8/2022, chi Phan Thi T2 va anh Bang Van N khéang cdo toan bd
ban an, anh N khong dong y trd ng, chi T2 dong y tra ng va yéu cau tinh lai tién
1ai.

Tai Ban 4n dan sy phiic thAm s6 290/2022/DS-PT ngay 29/11/2022, Toa &n
nhan dan tinh Tay Ninh, quyét dinh:

Khéng chdp nhan khang cdo cua chi Phan Thi T2 va anh Pang Van N. Giir
nguyén Ban an dan sy so tham.

(Zhd'p nhdn yéu cau khéi kién tranh chdp hop déng vay tai sin cia ba
Nguyen Thi T1 doi voi chi Phan Thi T2 va anh Dang Van N.

Bugc chi Phan Thi 72 ‘Vé anh Dang Van N c6 trach nhiém lien doi tra cho
ba Nguyen Thi T1 so tien 2.252.954.000 dong, trong do tién ng goc la
2.200.000.000 dong va tién lai la 52.954.000 dong.

Ké tir ngay tiép theo ciia ngay xét xir so' tham cho dén khi thi hanh dn xong,
bén phai thi hanh dn con phdi chiu khoan tién ldi ciia sé tién con phdi thi hanh
an theo mure i sudt quy dinh tqi khoan 2 DPiéu 468 cia Bé ludt Dan su.

Ba Nguye~n Thi T1 co6 nghia vu tra cho chi Phan Thi T2 01 Gidy chimg
nhdn quyén su dung ddt s6 CS04902 do Sé Tai nguyén va M6i trwong tinh Ta ay
Ninh cdp ngay 26/3/2019 cho chi Phan Thi T2 ditng tén doi véi dién tich 135m?
thira 564 to ban do 48 toa lac tai xa SP, Huyén DMC, tinh Tdy Ninh.

Ngoai ra, Toa an cap phiic thim con quyét dinh vé an phi.

Ngay 01/7/2024, anh Dang Van N c6 don déﬁ nghi khang nghi theo thu tuc
giam doc tham doi véi Ban an dan sy phuc tham so 290/2022/DS-PT ngay
29/11/2022 cua Toa an nhan dan tinh Tay Ninh.

Tai Quyét dinh s 54/2024/KN-DS ngay 04/9/2024, Chanh &n Toa 4n nhan
dan cép cao tai Thanh phé H6 Chi Minh khang nghi Ban 4n dan sy phiic tham s
290/2022/DS-PT ngay 29/11/2022 cta Toa an nhan dan tinh Tay Ninh, dé nghi
Uy ban Tham phan Toa an nhan dan cip cao tai Thanh phd H6 Chi Minh xét xtr
giam dbc tham huy toan bd Ban an dan su phic tham sé 290/2022/DS-PT ngay
29/11/2022 ctia Toa an nhan dan tinh Tay Ninh. Giao hd so vu an cho Toa &n
nhan dan tinh T4y Ninh xét xtr phlic tham lai theo dung quy dinh ctia phap luat.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé H6 Chi Minh d& nghi Uy ban Tham phan Toa 4n nhan dan cép cao
tai Thanh phd HO Chi Minh chdp nhan khang nghi cia Chanh an Tda an nhan
dan cip cao tai Thanh phé H6 Chi Minh.
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NHAN PINH CUA TOA AN

[1]. V& khoan no: Chi Phan Thi T2 thira nhan, ngay 04/5/2022 chi c6 viét
gidy vay ng ctia ba Nguyén Thi T1 s tién 2.200.000.000 dong va chi Phan Thi
T2 dong v tra cho ba Nguyén Thi T1 sb tién 2.200.000.000 dong. Nhu vay, day
la ching ctr khong phai chimg minh theo quy dinh tai khoan 2 Piéu 92 cta Bo
luat TH tung dan su. Do d6, Toa an cép so tham va phuc tham xac dinh sd tién
ng goc 2.200.000.000 ddng 1a c6 can ci.

[2]. V& trach nhiém lién doi:

[2.1]. Tai gidy vay no ngay 04/5/2022, chi c6 mdt minh chi Phan Thi T2
ky. Chi Phan Thi T2 thira nhan, day la khoan vay riéng cia chi, chi vay dé tra ng
cho cac chi ng trude, khong phai vay dé phuc vu nhu cau thiét yéu cua gia dinh.
Giira chi Phan Thi T2 véi anh Piang Vin N ciing méi séng chung vao cudi nim
2021, khong ding ky két hon, khong c¢6 con chung. Ngoai gidy vay no do chi
Phan Thi T2 Ky, ba Nguyén Thi T1 khong c6 chting ctr chimg minh anh N ¢6
vay muon tién cung chi Phan Thi T2 hoac c6 sir dung tién vay.

[2.2]. Viéc ghi &m 101 trinh bay ctia anh N xin tra ng dan va cung chi T2 tra
no dién ra sau khi vay va sir dung tién vay; 10i trinh bay nay cua anh N chi hira
tra ng cung chi Phan Thi T2, khong phai 1a sy thtra nhan no, khong phai 1a su
chuyén giao nghia vy tra ng va ciing khong 1a can ctr dé xac dinh ng chung dé
budc anh N lién d61 tra no.

[2.3]. Tai khoan 2 Piéu 37 Luat Hon nhan va gia dinh quy dinh vé trach
nhiém lién doi1 cua vo chéng, nhu sau: “Nghia vu do vo hodac ché‘ng thuc hién
nham déap iing nhu cdu thiét yéu cia gia dinh”.

[2.4]. Khoan 20 Diéu 3 Luat Hon nhan va gia dinh quy dinh vé nhu cau
thiét yéu, nhu sau: “Nhu cdu thiét yéu la nhu cau sinh hoat théng thuong vé an,
mac, o, hoc tdp, kham bénh, chita bénh va nhu cau sinh hoat thong thuong khac
khéng thé thiéu cho cudc song ciia moi ngwoi, moi gia dinh”.

[2.5]. Theo cac quy dinh duoc vién dan néu trén cho thiy, anh Pang Vin N
va chi Phan Thi T2 séng chung nhung khong dang ky két hon, nén theo quy dinh
tai Piéu 9 Luat Hon nhan va gia dinh, anh Pang Vin N va chi Phan Thi T2
khong dugc phép luat cong nhéan 1a vo chong.

[2.6]. Trong qua trinh giai quyét vu an, khong c6 chimg ctr chimg minh chi
T2 vay tién dé phuc vu nhu cau thiét yéu cia gia dinh. Theo khoan 2 Piéu 37 va
khoan 20 DPiéu 3 Luat hén nhan va gia dinh, Toa an cép so thim va phuc tham
budc anh N lién d6i cung chi T2 tra cho ba Nguyén Thi T1 s tién gbc va lai 1a
2.252.954.000 dong 1a chwa du can cir phap luat.
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[2.7]. Dé ¢ co so giai quyét vu an ding phap lut, dam bao quyén va loi
ich hop phép cua cac duong sy, can huy Ban an phuc tham dé xét xt phiic thAm
lai. Trong trudng hop khong co tai liéu, ching ctr chimg minh chi T2 vay tién
ciia ba Nguyén Thi T1 dé phuc vu nhu cau thiét yéu cua gia dinh, thi anh N
khong phai lién déi cung chi T2 tra no cho ba T1.

Vi cac 1€ trén;
QUYET PINH:

Cin cir Diéu 337, Piéu 343 va Diéu 349 B6 luat T tung Dan su.

1. Chép nhan Quyét dinh khang nghi s6 54/2024/KN-DS ngay 04/9/2024
ctia Chanh an Toa &n nhan dan cép cao tai Thanh phdé HO Chi Minh.,

2. Huy toan bo Ban an dan sy phuc tham s 290/2022/DS-PT ngay
29/11/2022 ctia Toa 4n nhan dan tinh Tay Ninh giita nguyén don 1a ba Nguyén
Thi T1 véi bi don 1 chi Phan Thi T2 va anh Pang Vin N. Giao hd so vu 4n cho
Toa an nhan dan tinh Tay Ninh xét xtr phuc tham lai theo ding quy dinh cia
phap luat.

3. Quyét dinh giam ddc tham c6 hiéu luc phap luat ké tir ngay ra quyét
dinh.

Noinhgn: TM. UY BAN THAM PHAN

- D/c Chanh 4n (dé béo céo); THAM PHAN - CHU TQA PHIEN TOA
- Vu phép ché va quan ly khoa hoc;

- VKSNDCC tai Tp. HCM;

- TAND tinh Tay Ninh;

- TAND huyén DMC, tinh Tay Ninh;

- Chi cuc THADS huyén DMC;

- Cac duong su theo dia chi;

- Luu: Phong GDKTII, Phong LTHS, HS, THS. Vo Vin Cu’(‘)’ng



