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Bén 4n sb: 17/2019/HNGD-ST
Ngay: 23 -4 - 2019
V/v tranh chap ly hon.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ba Quach To Giang.
Cdc Hoi tham nhan dan:

1. Ba Tran Thi Lan;

2. Ba Tran Thi Anh Thu.

- Thuw ky phién toa: Ba Phi Thi Phuong Nhung — Thu ky Toa an nhan dan
tinh An Giang.

Ngay 23 thang 4 ndm 2019 tai tru s¢ Toa an nhan déan tinh An Giang xet
Xt so tham cong khai vu an thy ly sd: 57/2018/TLST-HNGD ngay 28 thang 5
nam 2018 vé tranh chap hon nhéan va gia dinh, ly hon theo Quyét dinh dua vu an
ra xét xir s&: 79/2019/QDXXST-HNGD ngay 04 thang 3 nam 2019 va Quyét
dinh hodn phién toa sé 126/2019/QDST-HNGD ngay 26 thang 3 nim 2019 giira
cac duong su:

Nguyén don: Ba Phung Thi Huynh M, sinh ndm 1994;
Noi cu tra: s6 06/42, khom HT, phuong MT, thanh phé LX, tinh AG.
Bi don: C)ng Wu Yu L, sinh nam 1981;

Noi cu tra: s6 79, 10 LQ, khom 009, phuong HA, khu TC, thanh phé DB,
DL.

Ba Phung Thi Huynh M, ¢6 mat; ong Wu Yun L, vang mit tai phién toa.

NOI DUNG VU AN:

Theo don khoi kién ngay 07 thdng 5 nam 2018 va ban tu khai, nguyén
don ba Phung Thi Huynh M trinh bay:

Do mai rpéi tir ngudi quen nén ba voi 6ng Wu Yu L quen ,bié't nhau, sau
do hai bén co t6 chuc 1€ cudi, tu nguyén dang ky két hon theo gidy chimg nhan
két hon so 90, quyén so 01, ngay 22 thdng 4 nam 2014 cua Uy ban nhan dan tinh
An Giang.



Sau khi két hén dugc vai thang thi vo chdng phat sinh mau thuin do bat
dong vé quan diém song nguyen nhan do 6ng Wu Yu L khong dong ¥ bao lanh
ba sang Pai Loan sinh sdng va ciing khéng dong y sang Viét Nam sinh song
cung ba, vo chong khong con ton trong nhau, tinh cam vg chong khong con,
khong mong mudn dugce tiép tuc chung sdng v6i nhau nén yéu cau Tda 4n giai
quyét cho ba duoc ly hon véi ong Wu Yu L.

Vé con chung: Khong cé.
V¢ tai san chung va no chung: Khong cé.

Bi don 6ng Wu Yu L cu tra & Dai Loan. Toa an da thuc hi¢n thu tuc uy
thac tu phap, da giri Thong bao vé viée thu 1y vu 4n, Lich 1am viéc cua Toa an
theo Vin ban uy thac tu phip vé dan su sé 32/2018/UTTPDS-TAL ngay
04/6/2018. Theo noi dung tai cac van ban néu trén thi thoi gian mo phién toa lan
1 duoc an dinh vao lic 13 gio 30 phut ngay 26/3/2019, thoi gian md phién toa
lan 2 duoc an dinh vao lc 13 gio 30 ngdy 23/4/2019. Vin ban da duge Bo Tu
phap gui dén Bo Tu phap Lanh tho Dai Loan ngay 27/6/2018. Co quan c6 tham
quyén cua Lanh tho Pai Loan di thuc hién uy thac tu phap néu trén vao ngay
10/8/2018 bang phuong thirc chuyén cho ngudi sdng chung cing duong su. Pén
ngay mo phién toa, Toa an khong nhan dugc 161 khai, tai liéu, chimg ctr cua 6ng
Wu Yu L va 6ng ciing khong c6 mit tai phién toa, khong c6 don dé nghi xét xur
Véng mat.

‘ Tai phién toa so tham, nguyén don ba Phung Thi Huynh M van giit yéu
cau ly hon voi ong Wu Yu L, vé con chung, tai san chung va ng chung khong c6
nén khong yéu cau Toa an gidi quyeét.

NHAN PINH CUA TOA AN:

Sau khi nghién cliru céc tai ligu co trong hd so vu an di duge tham tra tai
phién toa; Ho1 dong xét xur nhan dinh:

[1] Vé ap dung phap luéat t6 tung: Nguyén don ba Phung Thi Huynh M cu
tra tai thanh pho Long Xuyén, tinh An Giang, Viét Nam; bi dcm {)ng Wu Yu L
cu tru tai Dai Loan; gitra ba M va 6ng Wu Yu L c6 tranh chép vé hon nhan va
gia dinh nén vy an thudc thdm quyen giai quy€t cua Toa an nhéan dan tinh An
Giang theo quy dinh tai khoém‘l Diéu 28, djém a khoan 1 biéu 37, diém a 1,<hoa’1n
2 Dbiéu 38, diém ¢ khoan 1 Diéu 40; cac diéu 464, ‘465, 469 cua B0 luat To tung
dan sy nam 2015 va cac di€u 56, 122, 123 va Diéu 127 Luat Hon nhan va gia
dinh nam 2014.

Toa an khong thu thap chimg clr nén can cir khoan 2 Piéu 21 B0 luat T6
tung dan sy nam 2015 Vién Kiém sat khong tham gia phién toa so tham.

Tai phién toa so tham: Nguyén don b.';l‘ Phung Thi Huyn}l M, c¢6 mat; bi
don 6ng Wu Yu L da dugc Toa an triéu tap lan thr 2 nhung vang mat. Can cur
quy dinh tai Diéu 227 va Diéu, 228 cua B luat To tung dan sy nam 2015, Ho1
dong xét xur tién hanh xét xtr vang mat 6ng Wu Yu L.

[2] Vé ap dung phap luat ndi dung:



Xét yéu cau cua nguyén don nhan thdy: Ba M va 6ng Wu Yu L tu nguyén
két hon voi nhau vao nam 2014, c6 thuc hién thu tuc két hon theo Giéy ching
nhan két hon sd 90, quyén sb 01, ngay 22 thang 4 nam 2014 ctia Uy ban nhan
dan tinh An Giang. Nhu vay hon nhan gitta ba Phung Thi Huynh M véi 6ng Wu
Yu L 14 hop phap ké tir thoi diém dang ky két hon.

Theo 101 khai ctiia ba M thi Sau khi két hon duge vai thang thi vg chéng
phat sinh mau thudn do bat ddng vé quan diém song nguyén nhan do 6ng Wu Yu
L khong dong ¥ bao lanh ba sang Pai Loan sinh song va ciing khong dong ¥
sang Viét Nam sinh sdng cing ba, vo chong khong con ton trong nhau, tinh cam
VO chong khong con, khong mong mudn dugc tiép tuc chung song voi nhau nén
yéu cau Toa an giai quyét cho ba duoc ly hon voi 6ng Wu Yu L. Ong Wu Yu L
c6 lién lac dé nghi ba lam thi tuc ly hon nén ba M khéng mudn tiép tuc duy tri
cudc hon nhan va c6 yéu cau ly hon véi 6ng Wu Yu L.

Xét thay, tinh nghia vo chong phai xuat phat tir ca hai phia ciing ¢ nghia
vu thuong y€u, ton trong va cung c6 trach nhiém quan tam, cham soc, giap d&
nhau. Thuc té, vo chong ba M 6ng Wu Yu L d3 khéng con séng cung nhau tir
khoang nam 2014 cho dén nay, ba M va 6ng Wu Yu L khong con lién lac véi
nhau, khong tao dugc diéu kién han gin tinh cam, mau thuan giita vo chong 1am
vao tinh trang tram trong. Do do, néu tiép tuc kéo dai quan h¢ hon nhan noi trén
thi muc dich ctia hon nhan cling khong thé dat duoc. Xét, yéu cau dugc chidm
dirt quan hé hon nhéan caa ba M 13 ¢6 can ctr phap luat nén Hoi dong xét xtr chip
nhan.Vé con chung, vé tai san chung va no chung ciia vo chong: Ba M khai
khong c6 va khong yéu cau Toa an giai quyét nén Toa an khong xem xét dén.
Néu c6 tranh chip cac duong su dugc quyén khai kién bang vu an khac theo quy
dinh cua phap luat.

Vé an phi hon nhan gia dinh so thadm va 18 phi ty thac tu phap: Ba Phung
Thi Huynh M phai chiu theo quy dinh tai khoan 4 Diéu 147 cua Bo luat t6 tung
dan sy va diém a khoan 5 Diéu 27 ctua Nghi quyét sd 326/2016/UBTVQHI14
ngay 30/12/2016.

Vi cac lé trén,

QUYET PINH:

Can ct vao khoan 1 Diéu 28; diém a khoan 1 DPiéu 37; khoan 2 Diéu 38;
diém c khoan 1 Diéu 40; khoan 4 Diéu 147; cac Diéu 464, 465, 469, 474, 477 va
Diéu 479 cta Bo luat T6 tung dan sy nam 2015;

Cin ctr cac didu 19, 51, 54, 56, 57, 122, 123 va Diéu 127 ctia Luat Hon
nhén va gia dinh ndm 2014;

Can ct diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 caa Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi, 1€ phi Toa an.

Tuyén xir: Chap nhan yéu cau khoi kién ctia ba Phung Thi Huynh M.



1. Vé quan hé hon nhan: Ba Phung Thi Huynh M dugc ly hon ong Wu
YulL.

7 Gidy chtng nhan két hon s6 90, quyén sb 01, ngay 22 thang 4 nam 2014
cua Uy ban nhan dan tinh An Giang khong con gia tri phdp 1y ké tir ngay ban an
c6 hi¢u luc phap luat.

2. V& con chung: Khdng co.

3. Vé tai san chung va no chung: Hoi déng xét xir khong xem xét
giai quyét.

4. V& 4n phi hon nhan gia dinh so tham: Ba Phung Thi Huynh M phai
chiu 300.000 (Ba trdm nghin) d6ng nhung dugc khau trir vao sb tién tam Gmg an
phi hon nhan gia dinh so thim da ndp 1a 300.000 (ba traim nghin) dong theo Bién
lai thu tam (mg 4n phi, 18 phi Toa an s6 TU/2016/0008378 ngay 28/5/2018 cia
Cuc Thi hanh 4n dan sy tinh An Giang, bd M di nop du 4n phi. Ong Wu Yu L
khong phai chiu an phi hon nhan gia dinh so tham.

Vé 1¢ phi uy thac tu phap: Ba Phung Thi Huynh M phai chiu 200.000
dong (Hai traim nghin) déng nhung duoc khau trir vao tién tam tmg da ndp theo
Bién lai thu tién s6 AA/2016/0002691 ngay 06/6/2018 tai Cuc Thi hanh &n dan
su tinh An Giang. Ba M da ndp du 1€ phi ty thac tu phap.

Trong han 15 ngay ké tir ngdy tuyén an, ba Phung Thi Huynh M ¢ quyén
khang cao d¢ yeu cau Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh xet
xUr theo trinh ty phic tham.

Ong Wu Yu L duoc quyén khang cdo trong thoi han 01 (mét) thang ké tur
ngay ban an dugc tong dat hodc niém yét hop 1¢ theo quy dinh cua phap luit.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 luat thi hanh &n dan su; thot hiéu thi hanh 4n dugc thyc hién theo quy dinh
tai Diéu 30 luat thi hanh an dan su./.

Noi nhén: TM. HQOI PONG XET XU SO THAM

- TAND cp cao tai Tp.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh An Giang;

- Cuc THADS tinh An Giang;

- Uy ban nhan dan tinh An Giang; (dad ky)

- Cac duong su;

- Van phong TAND tinh;

- Phong KTNV-THA TAND tinh;

- Luu: Toa GB&NCTN; ho so vu an. Quz'ich T("i Giang



