TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHiI MINH Poc 1ap - Tu do - hanh phic

Ban 4n s6: 219/2018/DS-PT
Ngay: 07-02-2018 ,
V/v tranh chap vé thtra ké tai san.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:
Thdm phdn — Chii toa phién toa: Ba Nguyén Thi Thu Hing

Cdc Tham phan: 1/ Ong Uéng Vin Tuan
2/ Ba Nguyeén Thi Thanh Hién

- Thu ky phién toa: Ba P6 Tir Thanh Uyén — Thu ky Toa an, Toa an nhan
dan Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vién Kiém sit nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Tao Minh Quan — Kiém sat vién.
_ Trong ngay 07 thang 02 nam 2018 tai Tru s¢ Toa an nhan dan Thanh phd
Ho6 Chi Minh xét xur phﬁg tham cong khai, Vvu an dép su thu ly s6 654/2017/TLPT
- DS ngay 15/11/2017, vé viéc “Tranh chap thtra ké tai san”.

Do ban 4n dan sy so thAm s6 962/2017/DS-ST ngay 25 thang 8 nam 2017
cua Toa &n nhan dan Quan B, Thanh ph6 H6 Chi Minh bi khang c4o, khang nghi.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham sb 205/2018/QD-PT ngay
12 thang 01 nam 2018 gitra cac duong su:

1. Nguyén don: Ong Huynh Nhit N, sinh nim 1959; (ving mit)

Dia chi: 563/27 Pudng C, Phudng M, Quéan B, Thanh phé HO Chi Minh.

Nguoi dai dién theo uy quyén cua éng N ¢6 éng Vii Thanh H, sinh nim
1993; (c6 mat)

Dia chi: 1041/9A duong S, phudng T, Quan A, Thanh phd Ho Chi Minh.

bia chi khac: 225/21 Buong C, Phuong K, Quén B, Thanh ph6é Hb Chi
Minh. (Theo Hop dong uy quyén sd 17297 ngay 21/9/2016 tai Vin phong cong
chtirng Quan Y)

2. Bi don: Ong Huynh Nhat T, sinh nim 1956; (ving mit)

Pia chi: 563/5 Puong C, Phuong M, Quén B, Thanh phé H6 Chi Minh.

Nguoi dai dién theo Gy quyén ctia ong T ¢6 ong Bui Vin V, sinh nim
1982; (c6 mat)

Dia chi: S6 34 duong T, Phuong L, quan T, Thanh phd HO6 Chi Minh (Theo
Gidy uy quyén s6 008714 ngay 03/8/2017 tai Vin phong cong ching T).

3. Ngueoi c6 quyén loi, nghia vu lién quan:



3.1 Ba Huynh Ngoc L, sinh nim 1955; (ving mat)

Pia chi: 563/5 Puong C, Phuong M, Quén B, Thanh phé H6 Chi Minh.

3.2 Ong Huynh Nhat H, sinh nim 1961; (viang mit)

Pia chi: 13 duong G, Phudng A, quan N, Thanh phd H6 Chi Minh.

3.3 Ba Nguyén Thi L, sinh nim 1965; (ving mit)

3.4 Ba Huynh Bio B, sinh nim 1991; (ving mit)

3.5 Ong Huynh Phi C, sinh nim 1992; (ving mit)

3.6 Ba Ly Thi Thanh L, sinh nim 1959; (ving mit)

3.7 Ba Huynh Bao P, sinh nim 1986; (ving mit)

3.8 Ong Huynh Tri Q, sinh nim 1994; (ving mit)

3.9 Tré Dwong Huynh Phuc D, sinh nam 2015;

Nguoi dai dién theo phdp luat cua tré An ¢c6 ba Huynh Bdo P, sinh nam
1986; (vang mit)

Cung dia chi: 563/5 Puong C, Phuong M, Quan B, Thanh phd H6 Chi
Minh.

Nguoi dai dién theo ty quyén ctia nhimg nguoi ¢ quyén loi, nghia vu lién
quan c6 6ng Bui Van V, sinh ndm 1982; (c6 mat)

Dia chi: S6 34 duong T, Phuong L, quan T, Thanh phd H6 Chi Minh (Theo
Gidy uy quyén sd 007915 ngay 13/7/2017 va Gidy uy quyén sd 006461 ngay
05/6/2017 tai Van phong cong chung T)

3. Ngwoi khdng cdo: Ong Huynh Nhat N, sinh nim 1959 — Nguyén don.

4. Vién kiém sdt khang nghi: Vién kiém sat nhan dan Quén B, Thanh phé
H6 Chi Minh.

HNOI DUNG VU AN:

Theo don khoi kién ngay 03/11/2016, nguyén don ong Huynh Nhat N co
ong Vii Thanh H la nguoi dai dién theo uy quyén trinh bay:

Can nha 563/5 Pudng C, Phuong M, Quan B, Thanh phé H6 Chi Minh do
ba Truong H tao 1ap va so hitu. Ba Truong H (chét nim 1964) va ong Huynh Y
(chét nam 1933) c6 02 ngudi con chung: Ong Huynh V (chét nam 1971) va ong
Huynh K.

Pén nam 2003, 6ng Huynh K dai dién khai trinh va duoc Uy ban nhéan dan
Quan B, Thanh pho H6 Chi Minh cap Gidy chimg nhan quyen s¢ hitu nha ¢ va
quyén st dung dat ¢ s6 205/2003 ngay 30/01/2003 doéi voi can nha.

Ong Huynh K va ba Truong F ¢6 05 nguoi con chung: Ba Huynh Ngoc L,
ong Huynh Nhut N, 6ng Huynh Van H (chét ndm 2003, c¢6 hang thtra ké thé vi la
02 con: ba Huynh Bao B, 6ng Huynh Phu C), 6ng Huynh Nhat N va 6ng Huynh
Nhat H.

Ong Huynh K chét nam 2006, ba Truong F chét nam 2015. Cha me cia
ong Huynh K va ba Truong F déu chét trude ong Huynh K, ba Truong F. Nhu
vay, nguoi thura ké cua 6ng Huynh K, ba Truong F gom: Ba Huynh Ngoc L; 6ng



Huynh Nhut N; ngudi thira ké thé vi ong Huynh Van H 1a: ba Huynh Béo B, ong
Huynh Pht C; 6ng Huynh Nhat N; 6ng Huynh Nhat H.

Nguyén don thira nhan ba Huynh Ngoc L ¢6 bo tién mai tang cho cha me 13
168.750.000 dong. Nay trudc khi chia thira ké, dé nghi Toa an xem xét budc cac
d6ng thira ké thanh toan lai sb tién trén cho ba Huynh Ngoc L. Nguyén don xac
dinh tri gia can nha hién nay 13 2.000.000.000 dong. Nhu vay, mdi dong thira ké
dugc huong: 1/5 tri gia can nha sau khi di trir sd tién lo dam tang cha me.
Nguyén don c6 yéu cau dugc s& hiru cin nha va s& thanh toan tién cho cac dong
thira ké theo quy dinh phap lut.

Dbi v6i yéu cau doc 1ap cua ba Huynh Ngoc L thi nguyén don c¢6 ¥ kién
nhu sau:

Vé chi phi xay dung, stra chita cin nha: khong ddng y thanh toan vi viéc
xay dung, sira chita can nha 13 dé phuc vu nhu cau & ctia ba Huynh Ngoc L.

Vé chi phi bao quan di san: khong dong y thanh toan.

Vé chi phi mai tang cha, me: dé}ng‘ ¥y thanh toan va cac dong thira ké s&
thanh toan lai cho ba Huynh Ngoc L s6 tién 1a 168.750.000 dong.

Tai bdan tw khai va y kién trong qud trinh gidi quyét vu_an, bi don ong
Huynh Nhdat N co 6ng Bui Van V la nguoi dai dién theo uy quyén trinh bay:

Thira nhan 10i khai ctia dai dién nguyén don vé ngudn gbc tao lap cin nha
va nguoi thira ké ctia ong Huynh K va ba Truong F. Ba Huynh Ngoc L 1a nguoi
truc tiép quan 1y di san, bo tién xay dung, sira chita cdn nha va thanh toan chi
phi mai tang cha, me. Vi vy, dé nghi Toa an truéc khi chia di san thira ké thi
phai budc cac dong thira ké thanh toan cac khoan theo nhu yéu cdu cua ba
Huynh Ngoc L. Ngoai ra, bi don théng nhat voi két qua thdm dinh gia va giam
dinh cua Cong ty TNHH Giam dinh va Tham dinh gia D va bi don dé nghi Toa
an chia thira ké theo quy dinh phéap luat.

Tai bon yéu cau doc lap ngay 20/6/2017 va y kién trong qud trinh gidi
quyét vu an, nguoi ¢ quyén loi, nghia vu lién quan ba Huynh Ngoc L c6 ong
Bui Van V la nguwoi dai dién theo uy quyén trinh bay:

Ba thira nhan 10i khai ctua nguyén don vé ngudn gdc tao lap cin nha va
nguoi thira ké cua ong Huynh K va ba Truong F. Ba Huynh Ngoc L la nguoi
truc tiép quan 1y di san, bo tlen xdy dung, sira chira can nha va thanh toan chi
phi mai ting cha me, sb tién cu thé nhu sau: Chi phi bao quan di san:
250.000.000 dong; Chi phi xdy dung, sira chita cin nha: 169.400.000 dong; Chi
phi mai tang cha, me: 168.750.000 dong. Toéng cong: 588.150.000 dong.

Vi vdy, dé nghi Toa 4n trudc khi chia di san thira ké thi phai budc cac dong
thira ké thanh toan cac khoan trén cho ba Huynh Ngoc L.

Ba Huynh Ngoc L théng nhat véi két qua thim dinh gia va giam dinh cta
Cong ty TNHH Giam dinh va Tham dinh gia D. Nay ba Huynh Ngoc L dé nghi
dugc quyén so hitu cin nha va s& thanh toan tién cho mdi dong thira ké theo quy
dinh phap luat.



Tai cac ban ty khai va y kién trong qud trinh gidi quyét vu dn, nguoi cé
quyén loi, nghia vu lién quan ong Huynh Nhdt H, ba Huynh Bao B, ong Huynh
Phu C c6 6ng Bui Van V dgi dién theo uy quyén trinh bay:

Ong ba théng nhét véi toan bd yéu cau ciia ba Huynh Ngoc L.

Tai cac ban ty khai va y kién lrong qua trinh giai quyet vu dn, nguoi co
quyén lgi, nghia vy lién quan ba Nguyén Thi L, ba Ly Thi Thanh L, ba Huynh
Bao P, ong Huynh Tri Q, tré Duong Huynh Phuc D co 6ng Bui Van V dai dién
theo 1y quyén trinh bay:

Chung t6i chi cu tra tai can nha trén, khong c6 dong gop xay dung, sua
chita nén khong co yéu cau gi. Ngoai ra, ching t6i thura nhan ba Huynh Ngoc L
c6 truc tiép quan 1y di san, bo tién x4y dung, stra chita cin nha va thanh toan chi
phi mai tdng cha me nhu ba Huynh Ngoc L da trinh bay.

Tai ban an dan sw so thim s6 962/2017/DSST ngay 25 thang 8 nam
2017 ciia Toa an nhan dian Quéin B, Thanh pho H6 Chi Minh quyét dinh:

1. Chap nhan mot phan yéu cau khdi kién cta nguyén don ong Huynh
Nhat N:

1.1 Xéc dinh can nha s6 563/5 Puong C, Phuong M, Quan B, Thanh phd
Ho6 Chi Minh tri gia 1.663.000.000 dong la di san thura k€ do 6ng Huynh K va ba
Truong F chét dé lai.

1.2 Xac dinh ngudi thira ké cua 6ng Huynh K va ba Truong F gdm: 6ng
Huynh Nhat N, ba Huynh Ngoc L, 6ng Huynh Nhat N, 6ng Huynh Nhat H va
ba Huynh Bao B, 6ng Huynh Phu C (ba Huynh Bao B, 6ng Huynh Phu C la
nguoi thira ké thé vi cua 6ng Huynh Van H).

1.3 Mdi ddng thira ké duoc chia thira ké theo ty 1& nhu sau:

- Ba Huynh Ngoc L, 6ng Huynh Nhat N, ong Huynh Nhat N, 6ng Huynh
Nhat H mo6i nguoi duge hudng 1/5 di san thura ké.

- Ba Huynh Béo B, 6ng Huynh Phi C moi ngudi dwgc huong 1/10 di san
thura ké.

2. Chap nhan yéu cau doc 1ap clia nguoi ¢6 quyén loi, nghia vu lién quan ba
Huynh Ngoc L:

Trudc khi chia di san thira ké, can phai thanh toan cho ba Huynh Ngoc L céc
khoén sau:

- Chi phi xay dung, stra chita can nha: 169.000.000 dong.

- Chi phi mai tang cha, me: 168.750.000 dong.

- Chi phi bao quan di san: 166.300.000 dong.

Tong cong: 504.050.000 dong.

3. Di san thira ké duoc chia nhu sau:



Giao cho ba Huynh Ngoc L dugc tron quyén s& hitu cin nha 563/5 Puong
C, Phuong M, Quén B, Thanh pho H6 Chi Minh va ba Huynh Ngoc L c6 nghia
vu thanh todn cho cac dong thira ké con lai:

-Ong Huynh Nhat N, 6ng Huynh Nhat N, 6ng Huynh Nhat H mdi ngudi 1a
231.790.000 dong.

- Ba Huynh Bao B, ong Huynh Phi C m&i nguoi 1a 115.895.000 dong.

Thuc hi¢n thanh toan ngay khi &n c¢6 hi¢u luc phap luat. Truong hop ba
Huynh Ngoc L cham thuc hién nghia vy thanh toan tién cho céac déng thira ké thi
ba Huynh Ngoc L con chiu tién 1ai theo quy dinh tai Piéu 357 Bo luat Dan su
nam 2015.

Sau khi ba Huynh Ngoc L thanh toan du s tién trén cho cac dong thira ké
ba Huynh Ngoc L dugc quyén lién hé co quan chirc ning dé lam thu tuc cap
glay t& s& hitu d6i voi can nha 563/5 Pudng C, Phuong M, Quan B, Thanh phé
Ho6 Chi Minh. Ba Huynh Ngoc L phai ndp cac khoan thué, 1¢ phi theo quy dinh
phép luat.

Truong hop ba Huynh Ngoc L khong thuc hién dung nghia vy thanh toan
tién nhu trén thi cac dong thira ké duoc quyén yéu cau Co quan Thi hanh an dan
su ké bién, ban dau gia can nha 563/5 Puong C, Phuong M, Quan B, Thanh phd
Ho6 Chi Minh. Sé tién thu duoc tir viéc ban diu gia (sau khi trir cac 1& phi phai
ndp theo quy dinh phap ludt va cac khoan phai thanh todn cho ba Huynh Ngoc
L) s& duogc chia cho cac dong thira ké theo ti 16 nhu d3 phan tich tai ban an.

4. V& chi phi thAm dinh gia, giam dinh tai san:
-Ong Huynh Nhat N, ong Huynh Nhat H, ba Huynh Bao B, dng Huynh

Phu C, ba Huynh Ngoc L moi ngudi phai thanh toan lai cho 6ng Huynh Nhat N
soO tien 1a 3.333.333 dong.

-Ong Huynh Nhat N, ong Huynh Nhat H, ba Huynh Bao B, 6ng Huynh
Phi C, 6ng Huynh Nhat N moi nguoi phai thanh toan lai cho ba Huynh Ngoc L
s tién 13 2.750.000 dong.

Thyc hién thanh toan ngay khi an ¢6 hiéu lyc phap luat. Truong hop cham
thuc hién nghia vu thanh toan thi con chiu tién 1ai theo quy dinh tai Bi¢u 357 Bo
luat Dan sy nam 2015.

5. Khong chap nhén yéu cau cia nguyén don 6ng Huynh Nhat N vé viée
yéu cau dinh gia lai cdn nha va yéu cau khong dong ¥ thanh toan chi phi xay
dung, stra chira can nha, chi phi bdo quan di san.

6. V& an phi dan sy so tham:

- Ong Huynh Nhat N phai 1nop 29.760.750 ddng nhung dugc tru vao s tién
tam tng an phi 7.500.000 dong theo Bién lai tam tng s6 0003085 ngay
22/ 11/2016 cua Chi cuc thi hanh an dan sy Quan B. Ong Huynh Nhat N con ndp
tiep 22.260.750 dong.



- Ba Huynh Ngoc L phai nop 12.995.750 dong nhung duoc trir vao sb tién
tam Ung 4n phi 14.455.000 dong theo Bién lai tam tng sb 0019039 ngay
29/6/2017 cua Chi cuc thi hanh 4n dan sy Quan B. Hoan lai cho ba Huynh Ngoc
L s tién chénh léch 1a 1.459.250 dong.

- Ong Huynh Nhat N, 6ng Huynh Nhat H m6i ngudi phai ndp 12.995.750
dong.

- Ba Huynh Bao B, 6ng Huynh Phi C mdi ngudi phai ndp 7.201.000 dong.

Ngoai ra ban an so thdm con tuyén vé€ an phi, quyén khang cdo cua cac
duong su.

Ngay 01/9/2017, 6ng Huynh Nhat N ¢6 don khang cdo toan bo ban an dan sy
so tham.

Ngay 08/9/2017, Vién kiém sat nhan dan Quén B ban hanh Quyét dinh
khang nghi phtc tham s6 01/QD/KNPT-VKS-DS ngay 08/9/2017 do61 véi ban an
so tham.

Tai phién toa phtic tham, cac duong sy da tu nguyén thoa thuan vé viéc giai
quyét vu an nhu sau:

Xéc dinh can nha sé 563/5 Puong C, Phuong M, Quan B, Thanh phd Ho
Chi Minh tri gia 1.663.000.000 dong 14 di san thira ké do 6ng Huynh K va ba
Truong F chét dé lai. Xac dinh nguoi thira ké cia 6ng Huynh K va ba Truong F
gém: 6ng Huynh Nhat N, ba Huynh Ngoc L, 6ng Huynh Nhat N, 6ng Huynh
Nhat H va ba Huynh Bao B, 6ng Huynh Phu C (ba Huynh Bao B, 6ng Huynh
Phu C 13 nguoi thira ké thé vi ctia 6ng Huynh Van H).

Moi dong thira ké dugce chia thira ké theo ty 1& nhu sau: Ba Huynh Ngoc L,
ong Huynh Nhat N, ong Huynh Nhat N, 6ng Huynh Nhat H mdi ngudi duge
hudéng 1/5 di san thira ké; Ba Huynh Bao B, 6ng Huynh Phu C mdi nguoi dugc
huoéng 1/10 di san thira ké.

Trudce khi chia di san thira ké, can phai thanh toan cho ba Huynh Ngoc L céac
khoan sau: Chi phi xay dung, stra chira cin nha: 169.000.000 déng; Chi phi mai
tang cha, me: 168.750.000 dong; Chi phi bao quan di san: 166.300.000 dong.
Téng cong: 504.050.000 dong.

Di san thira ké duogc chia nhu sau: Giao cho ba Huynh Ngoc L dugc tron
quyén sé hitu cin nha 563/5 Puong C, Phuong M, Quan B, Thanh phd Ho Chi
Minh va ba Huynh Ngoc L ¢ nghia vu thanh toan cho cic dong thira ké con lai:
Ong Huynh Nhat N 13 300.000.000 dong; Ong Huynh Nhat N, 6ng Huynh Nhat
H mdi nguoi 1a 231.790.000 déng; Ba Huynh Bao B, 6ng Huynh Phti C mdi
ngudi 13 115.895.000 dong.

Vé chi phi thim dinh gi4, giam dinh tai san: Ong Huynh Nhat N, 6ng
Huynh Nhat H, ba Huynh Bao B, 6ng Huynh Pha C, ba Huynh Ngoc L mobi
ngudi phai thanh toan lai cho 6ng Huynh Nhat N sd tién 1a 3.333.333 dong; Ong
Huynh Nhat N, 6ng Huynh Nhat H, ba Huynh Bao B, 6ng Huynh Phu C, 6ng



Huynh Nhat N mdi nguoi phai thanh toan lai cho ba Huynh Ngoc L s6 tién 1a
2.750.000 dong.
Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh phat biéu y kién:
Yé t6 tung: Pon khang cao cua duong sy lam trong han luét dinh nén hop
I¢, d€ nghi Toa an chép nhan. Quyét dinh khang nghi cia Vién kiém sat con
trong thoi han luat dinh nén hop phap Hoi dong xét xir va nhitng ngudi tham gia

phién toa chdp hanh dung quy dinh cua phap luat trong qua trinh giai quyét vu
an ¢ giai doan phuc tham.

V¢é noi dung:

Viéc dinh gia tai san la nha va dét tai dia chi 563/5 bPuong C, Phuong M,
Quan B, Thanh phé HS Chi Minh cua Cong ty TNHH giam dinh va tham dinh
gia D 1a phu hop quy dinh phap luat. Viéc ba Huynh Ngoc L dugc thanh todn
chi phi quan 1y di san 1a 166.300.000 dong, chi phi sira chita 1a 169.400.000
déng va chia thira ké nhu Toa so thim nhan dinh 14 ¢6 co so. Tai phién toa so
tham, nguyén don, bi don va nguoi co quyén loi, nghia vu lién quan thoa thuén
v6i nhau vé viéc chia thira ké, theo d6 nguyén don dong y nhan 300.000.000
dong va giao cin nha trén cho bi don va nguoi co quyén loi, nghia vu lién quan
sir dung. Xét thay viéc thoa thuan niy ciia cac duong su 1a tu nguyén, phu hop
v6i quy dinh phép luat nén ghi nhan, khang nghi ctia Vién kiém sat nhan dan
Quan B la khong con can thiét, do d6 Vién kiém sat nhan dan Thanh phé HO Chi
Minh rat Quyét dinh khang nghi.

T nhitng phén tich trén, dé nghi Toa 4n nhan dan Thanh phd HO6 Chi Minh
dinh chi xét xir phuc tham ddi véi Quyét dinh khang nghi cia Vién kiém sat
nhan dan Quan B; Chép nhan mot ph?m khang cao ctuia nguyén don; Stra mot
phan ban an dan sy so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac chimg ctr ¢6 trong hd so vu an di duoc thém tra tai
phién toa, sau khi nghe cac dwong su trinh bay y kién thoa thuan vé viéc giai
quyét vu 4n, sau khi nghe dai dién Vién Kiém sat nhan dan Thanh phd Ho Chi
Minh phat biéu ¥ kién, Hoi dong xét xtr nhan dinh:

[1] Tai phién toa phic tham cac duong su dong ¥ tu nguyén thoa thuan vé

viéc gidi quyet vu an nhu sau:

~ [1.1] X4c dinh c&n nha s6 563/5 Duong C, Phuong M, Quén B, Thanh phd
Ho6 Chi Minh tri gia 1.663.000.000 dong la di san thura ké do 6ng Huynh K va ba
Truong F chét dé lai.

[1.2] Xac dinh nguoi thira ké cua 6ng Huynh K va ba Truong F gom:
ong Huynh Nhat N, ba Huynh Ngoc L, 6ng Huynh Nhat N, 6ng Huynh Nhat
H va ba Huynh Bao B, 6ng Huynh Phu C (ba Huynh Bao B, 6ng Huynh Phu
C 1a nguoi thira ké thé vi cia 6ng Huynh Van H).

[1.3] Moi dong thira ké dugc chia thira ké theo ty 1& nhu sau: Ba Huynh
Ngoc L, 6ng Huynh Nhat N, 6ng Huynh Nhat N, 6ng Huynh Nhat H moi nguoi



dugc huong 1/5 di sén thira ké; Ba Huynh Bao B, ong Huynh Phii C mdi nguoi
duoc hudng 1/10 di san thira ke.

[1.4] Trudc khi chia di san thira ké, can phai thanh toan cho ba Huynh Ngoc L
cac khoan sau: Chi phi xay dyng, stra chira can nha: 169.000.000 dong; Chi phi
mai tang cha, me: 168.750.000 ddéng; Chi phi bao quan di san: 166.300.000
ddng. Tong cong: 504.050.000 dong.

[1.5] Di san thtra ké duoc chia nhu sau: Giao cho ba Huynh Ngoc L duoc
tron quyén s& hitu cian nha 563/5 Puong C, Phuong M, Quan B, Thanh phé Hb
Chi Minh va ba Huynh Ngoc L ¢6 nghia vu thanh toan cho cac dong thira ké con
lai: Ong Huynh Nhat N 1a 300.000.000 dong; Ong Huynh Nhat N, éng Huynh
Nhat H mdi nguoi 13 231.790.000 déng; Ba Huynh Bao B, 6ng Huynh Pha C
mdi nguoi 1a 115.895.000 dong.

[1.6] V& chi phi thAm dinh gi4, giam dinh tai san: Ong Huynh Nhat N, 6ng
Huynh Nhat H, ba Huynh Bdo B, 6ng Huynh Pha C, ba Huynh Ngoc L mdi
nguoi phai thanh toan lai cho 6ng Huynh Nhat N s6 tién 1a 3.333.333 dong; Ong
Huynh Nhat N, 6ng Huynh Nhat H, ba Huynh Bao B, 6ng Huynh Phu C, 6ng
Huynh Nhat N mdi nguoi phai thanh toan lai cho ba Huynh Ngoc L sé tién 1a
2.750.000 dong.

[2] Xét thay céac duong sy da tu nguyén thoa thudn dugc voi nhau vé viée
gidi quyet vu an, xét thay su thoa thuan nay 1a hoan toan ty nguyén, khong vi
pham diéu cdm cua luat, khong trai dao duc xa hoi va khong anh huong dén
quyén loi cta cac duong sy ving mat tai phién toa nén Hoi ddng xét xtr can cir
Diéu 300 cua Bo luat td tung dan sy nam 2015, cong nhan sy thoéa thudn cia cac
duong su tai phién toa.

[3] Xét khang nghi ctia Vién kiém sat nhan dan Quan B, Thanh phd H6 Chi
Minh d& nghi chia di san theo ty 1& ma cac dong thira ké dwgc huodng tai thoi
diém thi hanh 4n la dung Tuy nhién, tai phién toa phic tham cac duong sy thoa
thuan véi nhau vé viée giai quyét vu 4n nén Hoi dong xét xtr phiic tham cong
nhan sy thoa thuan cua cac duong sy nhu phan tich trén. Do d6, khang nghi ctua
Vién kiém sat nhan dan Quan B, Thanh phé Hb Chi Minh 1a khong con can thiét.

[4] V& an phi dan sy so thAm: Do stra mot phan ban an so tham vé s tién
nguyén don dugc chia di san thira ké nén stra lai phan an phi dan sy so tham,
nguyén don phai chiu an phi theo quy dinh phép luat.

[5] Vé 4n phi dan su phuc thdim: Do stra ban an nén nguoi khang cdo
khong phai chiu.

Vi cac leé trén, )

QUYET PINH:
Can ct Biéu 300; Khoan 2 Diéu 308 B luat tb tung dan sy nim 2015;
Cian ct vao Diéu 357, Piéu 468 Bo luat dan su 2015;



Cin ct vao Phap 1énh vé an phi, 1é phi Toa an nam 2009; Nghi quyét sd
326/2016/NQ-UBTVQH14 ngay 30/12/2016 v€ muc thu, mién, gidm, thu, nop,
quan 1y va st dung an phi va 1€ phi toa an;

Can cu Luat Thi hanh an dan su.

Dinh chi xét xir phiic thAm doi v6i Quyét dinh khang nghi s6 01/QB/KNPT-
VKS-DS ngay 08/9/2017 ctuia Vién kiém sat nhan dan Quan B, Thanh pho Ho
Chi Minh.

Stra mdt phén ban 4n dan sy so thAm sb 962/2017/DS-ST ngay 25/8/2017
cua Toa an nhan dan Quan B, Thanh phé H6 Chi Minh.

Cong nhan sy thdéa thuan cia cac duong sy nhu sau:

1. Xéc dinh cin nha s6 563/5 Pudng C, Phuong M, Quan B, Thanh phd Ho
Chi Minh tri gia 1.663.000.000 (Mot ty sau tram sau muoi ba triéu) dong 1a di san
thtra ké do 6ng Huynh K va ba Truong F chét dé lai.

2. Xac dinh nguoi thira ké ciia 6ng Huynh K va ba Truong F gom: 6ng
Huynh Nhat N, ba Huynh Ngoc L, 6ng Huynh Nhat N, 6ng Huynh Nhat H va ba
Huynh Bao B, 6ng Huynh Pht C (ba Huynh Bao B, 6ng Huynh Phu C 1a nguoi
thira ké thé vi cuia ong Huynh Vian H).

3. Mbi dong thira ké dugce chia thira ké theo ty 1 nhu sau:

Ba Huynh Ngoc L, 6ng Huynh Nhat N, 6ng Huynh Nhat N, 6ng Huynh
Nhat H mé1i nguoi duge hudng 1/5 di san thira ké.

Ba Huynh Bao B, 6ng Huynh Phu C moi ngudi duge hudng 1/10 di san
thura keé.

4. Trudce khi chia di san thira ké, can phai thanh toan cho ba Huynh Ngoc L
cac khoan sau:

- Chi phi xay dung, stra chita can nha: 169.000.000 (Mot tram sau muoi
chin triéu) dong.

- Chi phi mai tdng cha, me: 168.750.000 (M{t tram sdu muoi tam tri¢u bay
trdm nim muoi nghin) dong.

- Chi phi bao quan di san: 166.300.000 (M6t tram sau muoi sau triéu ba
tram nghin) dong.

Tong cong: 504.050.000 (Nam tram 1é bén triéu khong trim nim muoi
nghin) dong.

3. Di san thira ké duge chia nhu sau:

Giao cho ba Huynh Ngoc L duoc tron quyén s& hiru cin nha 563/5 Puong
C, Phuong M, Quén B, Thanh pho H6 Chi Minh va ba Huynh Ngoc L c6 nghia
vu thanh toan cho cac dong thtra ké con lai:

- Ong Huynh Nhat Nam 1a 300.000.000 (Ba trim triéu) dong.

-Ong Huynh Nhat N, 6ng Huynh Nhat H moi ngudi 1a 231.790.000 (Hai
trim ba muoi mét tridu bay trim chin muoi nghin) dong.



- Ba Huynh Béo B, 6ng Huynh Phti C mbi nguoi la 115.895.000 (Mot tram
muoi lam triéu tdm tram chin muoi 1am nghin) dong.

Thyc hién thanh toan ngay khi an cé hi¢u luc phédp luat. Truong hop ba
Huynh Ngoc L cham thyuc hién nghia vu thanh toan tién cho céc déng thira ké thi
ba Huynh Ngoc L con chiu tién 1ai theo quy dinh tai biéu 357 B6 luat Dan su
nam 2015.

Sau khi ba Huynh Ngoc L thanh toan du s6 tién trén cho cac dong thira ké
ba Huynh Ngoc L duoc quyén lién hé co quan chirc nang dé lam thu tuc cap
glay t& s& hitu d6i voi can nha 563/5 Puong C, Phudng M, Quan B, Thanh phd
Hd Chi Minh. Ba Huynh Ngoc L phai ndp cac khoan thué, 18 phi theo quy dinh
phap luat.

Truong hop ba Huynh Ngoc L khong thuc hién diung nghia vy thanh toan
tién nhu trén thi cac déng thira ké dugce quyén yéu cau Co quan Thi hanh an dan
su ké bién, ban dau gia cin nha 563/5 Puong C, Phuong M, Quan B, Thanh phd
H6 Chi Minh. S6 tién thu duoc tir viéc ban diu gia (sau khi trir cac 1& phi phai
ndp theo quy dinh phéap luat va cac khoan phai thanh todn cho ba Huynh Ngoc
L) s& duoc chia cho cac déng thira ké theo ti 16 nhu da phan tich tai ban an.

4. Vé chi phi tham dinh gi4, giam dinh tai san:

- Ong Huynh Nhat N, 6ng Huynh Nhat H, ba Huynh Bao B, 6ng Huynh
Phu C, ba Huynh Ngoc L mdi ngudi phai thanh toan lai cho 6ng Huynh Nhat N
sé tién 13 3.333.333 (Ba triéu ba trim ba muoi ba nghin ba trim ba muoi ba)
dong.

- Ong Huynh Nhat N, éng Huynh Nhat H, ba Huynh Bao B, 6ng Huynh
Phu C, 6ng Huynh Nhat N moi nguoi phai thanh toan lai cho ba Huynh Ngoc L
sO tién 1a 2.750.000 (Hai tri€u bay trdm ndm muoi nghin) dong.

Thuc hién thanh toan ngay khi an ¢6 hiéu luc phap luat. Truong hop cham
thuc hién nghia vu thanh toan thi con chiu tién 1ai theo quy dinh tai Diéu 357 B0
luat Dan sy nam 2015.

5. V& an phi dan su so tham:

- Ong Huynh Nhat N phai nop 33.171.250 (Ba muoi ba triéu mot trim bay
muoi mot nghin hai trim nim muoi) déng nhung dugc trir vao sb tién tam ung
an phi 7.500.000 (Bay triéu nim trim nghin) dong theo Bién lai tam g s6
0003085 ngay 22/11/2016 cuia Chi cuc thi hanh an dan sy Quan B. Ong Huynh
Nhat N con ndp tiép 25.671.250 (Hai muoi 1am triéu sdu trim bay muoi mot
nghin hai trim nim muoi) dong.

- Ba Huynh Ngoc L phai nép 12.995.750 (Muoi hai tri€u chin tram chin
muoi lam nghin bay tram nam muoi) dong nhung duoc trir vao sb tién tam tng
an phi 14.455.000 (Muoi bon triéu bdn trim nim muoi 1dm nghin) dong theo
Bién lai tam Ung s6 0019039 ngay 29/6/2017 cia Chi cuc thi hanh 4n dan su
Quan B. Hoan lai cho ba Huynh Ngoc L s6 tién chénh léch 1a 1.459.250 (Mot
triéu bon tram nam muoi chin nghin hai trim nam muoi) dong.
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- Ong Huynh Nhét N, 6ng Huynh Nhat H moi nguoi phai nop 12.995.750
(Muoi hai tri¢u chin tram chin muoi lam nghin bay tram ndm muo1) dong.

- Ba Huynh Bao B, 6ng Huynh Phi C mbi ngudi phai nop 7.201.000 (Bay
tri¢u hai tram 1¢ mgt nghin) dong.

6. V& an phi dan su phuc tham: Hoan lai cho 6ng Huynh Nhat N 300.000
(Ba tram nghin) dong, dd nop theo bién lai s6 AA/2017/0019306 ngay
05/9/2017 cua Chi cuc Thi hanh an dan sy Quan B, Thanh phdé H6 Chi Minh.

Truong hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy nim 2008 (stra d6i, bd sung nim 2014) thi nguoi dugc thi
hanh an dan sy, nguoi phai thi hanh an dan su co quyén thoa thuan thi hanh én,
quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, Diéu 7, Piéu 7a, Diéu 7b va Piéu 9 cua Luét Thi
hanh an dan su ndm 2008 (stra doi, bo sung nim 2014); thoi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Diéu 30 cua Luét Thi hanh 4n dan sy nam 2008
(stra d0i, bo sung nam 2014).

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp. HCM,; :
- VKSND Cép cao tai Tp.HCM;
- VKSND Tp.HCM;

- TAND Quan B, Tp.HCM;

- Chi cuc THADS Quan B;

- Cac duong su;

- Luu (P/18). - .
Nguyén Thi Thu Hang
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