TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poclap - Tw do- Hanh phiic

Ban an s6: 530/2019/HS-PT
Ngay: 09/9/2019
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phén - Chii toa phién tda: Ong Nguyén Hai Thanh;
Cdc Thiam phdn: Ong Ngbé Anh Diing;
Ba L¢é Thi Thuy Binh.

- Thuw ky ghi bién ban phién toa: Ba Hoang Thi Thu Hoai, Thu ky Toa an
nhan déan cap cao tai Ha Noi.

- Pai dién Viégn kiém sdt nhan dan cdp cao tai Ha Néi tham gia phién
tdoa: Ong Hoang Minh Thanh, kiém sat vién.

Ngay 09 thang 9 nam 2019, tai tru s&, T0a an nhan dan cap cao tai Ha Noi
tién hanh xét xir phiic tham coéng khai vu an hinh su thy 1y s6 803/2018/TLPT-
HS ngay 12 thang 10 nim 2018 ddi vdi bi cdo Nguyén Vin V va dong pham
pham toi “Td chirc danh bac”, "Panh bac" do co khang cao cua Cac bi cao doi
v6i Ban 4n hinh sy so tham s6 287/2018/HSST ngay 08 thang 8 nam 2018 cua
Toa an nhan dan thanh phd Ha Noi.

* Céac bi cao co khang cao:

1. Nguyén Vin V, sinh nim 1983; noi PKHKTT: S6 39, ngd 37 MTB,
phuong VT, quan HBT, thanh phd Ha Noi; nghé nghiép: Lao dong tu do; vin
héa: 12/12; con 6ng: Nguyén Vin Th va ba Nguyén Thi H; vo 1a B Quynh Tr
(da ly hon nam 2013) va 01 con sinh nam 2009; tién an, tién sy: Khong; bi bat
ngay 26/4/2016, huy bd tam giam ngay 17/8/2016, hién bi cdo bi &p dung bi¢n
phap ngin chan cam di khoi noi cu tra. C6 mat.

2. Nguyén Minh Th, sinh nim 1988; noi PKHKTT: S6 55, T6 17,
phuong VH, quan HM, thanh phé Ha Noi; nghé nghiép: Lao dong tu do; van
hoa: 12/12; dan toc: Kinh; quéc tich: Viét Nam; ton gido: Khong; con ong
Nguyén Minh T va ba Dwong Thi L; v¢ 12 Nguyén Thi Tr va 02 con, con lén
sinh nam 2011, con nhé sinh ndm 2015; tién &n, tién su: Khong; bi bét ngay
26/4/2016, hiy bo tam giam ngay 19/7/2016; hién bi cao bi ap dung bién phap
ngan chan cam di khoi noi cu trii. C6 mit.

3. Nguyén Manh H, sinh nim 1973; noi PKHKTT: S6 32 HV, phudng
LTT, quan HK, thanh phé Ha Noi; nghé nghi¢p: Lao dong tu do; van hoa:



12/12; dan tdc: Kinh; qudc tich: Viét Nam; ton gido: Khong; con ong Nguyén
Tri Th va ba Nguyén Thi A; vo 1a Ta Thi Bich Ng va 01 con sinh nim 1999; tién
an, tién su: Khong. Nhan than: 07 1an bi két an vé cac toi: Trom cap tai san va
Mua ban trai phép chit ma tiy. Cu thé:

- Ngay 22/3/1990, Toa an nhan dan thanh phd Ha Noi xt phat 12 thang tu
nhung cho hudng an treo, thoi gian thir thach 24 thang vé t6i Trom cap tai san;

- Ngay 23/10/1990, Toa &n nhan dan quan HBT xir phat 06 thang ti vé toi
Trom cép tai san;

- Ngay 27/2/1998, Toa an nhan dan quan HK, Ha No6i xtr phat 12 thang ta
vé t6i Trom cép tal san;

- Ngay 17/3/2000, Toa 4n nhan dan quan HBT xir phat 08 thang ti vé toi
Trom cép tal san;

- Ngay 30/3/2001, Toa an nhan dan quan TH xu phat 10 thang t vé toi
Trom cép tal san;

- Ngay 21/4/2005, Toa 4n nhan dan quian HK xt phat 10 thang tu vé toi
Trom cép tal san;

- Ngay 31/12/2007, Toa an nhan dan quian HBT xtr phat 28 thang ti vé toi
Mua ban trai phép chit ma tay.

Bi bat ngay 26/4/2016, huy bd tam giam ngay 17/8/2016, hi¢n bi céo bi
ap dung bién phap ngan chin cam di khoi noi cu tra. C6 mat.

4. Pd Thé C, sinh nim 1990; noi DPKHKTT: T6 24, phuong TT, quin
HM, thanh phé Ha Noi; nay s méi 1a: S6 548, T6 24, phuong TT, quin HM,
thanh phé Ha Noi; nghé nghiép: Tu do; van hoéa: 12/12; dan tdc: Kinh; quéc
tich: Viét Nam; ton gido: Khong; con ong P Thé H va ba: Ly Thi Chung Th;
tién an, tién sy: Khong; bi bat ngay 26/4/2016, huy bo tam giam ngay 17/8/2016,
hién bi cao bi &p dung bién phap ngan chan cAm di khéi noi cu tra. V:fmg mat.

Ngoai ra con c6 10 bi cao khong c6 khang cao, khong bi khang nghi.

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Khoang thoi gian thang 03/2016, Nguyén Vin V ciing Nguyén Minh Th,
Nguyén Xuan Gi, Nguyén Manh H, L& Anh V1, Nguyén Ngoc B, Pinh Anh H
cung nhau ban bac tim, 14y cac trang mang ca do bong da vé chia ra thanh nhiéu
tai khoan nho giao cho khach c6 nhu cdu tham gia c4 d6 bong da va td chic
danh bac bang hinh thtrc 16, d& nhim muc dich hudng loi. Nguyén Van V va cac
déng pham ban bac, thoa thuan viéc huong loi tién théng thua c4 d§ bong da



theo ty 18 %, cu thé: V 20%, Th 20%, Gi 20%, B 15%, H 10%, V 10%, H 5% va
ly ctra hang ban sim thé dia chi s6 333 phd V, phuong DT, HBT, Ha Nbi lam
noi giao dich, thanh toan tién duoc thua ca do.

Dén ngay 25/4/2016, khi cac ddi twong trén dang hoat dong t6 chirc danh
bac va danh bac dudi hinh thire 16 dé, ca do bong da an tién thi bi co quan Canh
sat diéu tra - Cong an TP Ha Noi phat hién, bat gii.

1. Cac d6i tuong da thyuc hién cac hanh vi t6 chirc va danh bac thong qua
mang ca do bong da nhu sau:

Cac d6i twong dang nhip vao cic trang mang ca d6 bong da c6 may chi
dat tai nudc ngoai, tao tai khoan téng sau d6 chia thanh nhiéu tai khoan nho dé
giao cho céc dbi tuong danh bac, nham muc dich huong loi; cu thé: Viéc giao
nhan mang ca d§ bong da dugc thuc hién thong qua viéc giao nhan mat khau dé
truy cdp vao cac trang ca do nhu: bong88.com, 3inlbet, 1bet888... kém theo tai
khoan trén mang, s tién trong céc tai khoan ca d6 duoc quy dinh theo thoa
thuan riéng gilra nguoi giao va nguoi nhan mang ca d§ bong da. Sau khi nhan tai
khoan va mat khau trén trang ca do bong da, cac ddi tugng ding may vi tinh,
dién thoai di dong, may tinh bang...co két ndi vao mang Internet hodc dén cac
diém dich vu Internet dé truy cip mang ca d6 bong da. Khi di truy cip vao trang
ca do, cac doi tuong tu chon ty 1€ ca do tuy ¥ theo cac keo ca do cod san trén
mang, nhung gii han sd tién trong tai khoan duoc giao, sb tién thing thua duoc
tinh theo ty 1€ c4 do do hé théng mang ca do dua lén va tu tinh, dugc thé hién
trén trang mang. Ngudi tham gia ca do bong da duoc hé théng mang cho hudng
tién hoa hong hay con goi 1a "com”, sd tién ndy tuy timg trang mang quy dinh.
Cac doi tuong ca d§ va nhan ca do sé thanh todn véi nhau bﬁng tién mit theo sb
tién trén may, sau khi di tinh theo quy dinh thoa thuan truéc. Ngoai ra, trong
trang c4 d6 co nhiéu hinh thirc ca cugc khac nhau dé khach vao tham gia ca
cuoc nhu Casino, Number Game...

2. Cac d6i tugng da to chirc va danh bac dudi hinh thire danh 16 dé duoc
thuc hién nhu sau:

Cac doi tuong nhan tai khoan, mat khau trén trang web co tén
ag.1d789.net cua nguoi giao trang mang, sau do chia ra thanh cac tai khoan nho
mdi tai khoan c6 mat khiu va gia tri nhét dinh theo thoa thuan ctia ngudi giao va
nhan mang. Vi¢c giao nhan mang 16 dé duoc thuc hién thong qua viéc giao nhan
tai khoan va mat khau. Sau khi nhan tai khoan trén trang 16 dé, cac ddi tuong
dung may vi tinh, di¢n thoai, may tinh béng...két ndi vao mang Internet truc tiép
danh hodc nhan sb 16 dé cua cac dbi tuong khac danh vao mang dé hudng % hoa
héng, ty 18 hoa hong do ngudi giao mang va nhan mang ty théa thuan véi nhau.



- Panh dé la: Nguoi choi tu chon cac s6 tir 00 dén 99 va béo sb tién danh.
S6 dé da chon duge so véi hai sb cudi cung cua giai dac biét dua trén két qua X0
s6 kién thiét Mién Bic m¢ thuong trong ngay. Néu sé dé di chon trung véi hai
s6 cudi cua giai dic biét 1a trang dé va thang duoc sd tién gap 70 lan sb tién da
bo ra danh bac.

- Panh 16 1a: Nguoi danh tu chon sé tir 00 dén 99 va bao sé tién danh (tién
danh 16 dugc tinh theo diém). Mdi diém 16 tuong duong tir 21.500 dong dén
23.000 ddng tUy theo thoa thuan riéng giita ngudi danh 16 va ngudi nhan 16. S6
16 da chon duogc so v&i hai sd cudi cua tat ca céac gidi (tur giai dac biét dén giai 7)
dua trén két qua so6 s6 kién thiét Mién Bac mo thuong trong ngay. Néu s6 16 da
chon tring véi hai s cubi cta bat ky giai nao 1a trang thuong. Mdi diém 16 khi
trang thudng duge qui d6i bang 80.000 déng Viét Nam. Néu tring mot sd 1a
trdng "1 nhay" thi dugc 80.000 dong, trang hai sé 1a tring "2 nhay" bang 80.000
ddng x 2, triung ba s6 1a tring "3 nhay" bang 80.000 dong X 3.

- Banh 16 xién: Nguoi danh 16 xién ty chon 2 hodc 3, hodc 4 cdp s6 16 xién
tir 00 dén 99 va bao s6 tién danh. Cip sb 16 xién dd chon dugc so voi hai s6 cudi
clia tat ca cac giai (tir giai dic biét dén giai 7) dua trén két qua x6 sb kién thiét
Mién Bic mé thuong trong ngdy. Néu cac sé trong cip sb 16 xién da chon déu
c6 trong bang két qua x6 s6 Mién Bic mé thudng trong ngay 1a tring 16 xién.

+ Panh 16 xién 2, néu trang duoc s tién gap 10 1an s tién di danh.
+ Panh 16 xién 3, néu trang duoc s tién gap 40 1an s tién da danh.
+ Panh 16 xién 4, néu trang duoc sb tién gap 100 1an sd tién da danh.

- Panh 16 xién quay: Nguoi danh tu chon 04 cip s tir 00 dén 99 (gom 11
cip sO) trong d6 co 1 cdp xién 4; 04 cip xién 3; 06 cdp xién 2 va bao sb tién
danh tuy theo thoa thuan giira nguoi danh va ngudi nhan 16 xién quay, 04 cip sb
16 xién quay da chon so véi 02 sd cudi cua tat ca cac giai (tir giai dic biét dén
giai 7) dua trén két qua sb sb kién thiét Mién Biac mo thudng trong ngay. Néu
trong 04 cip s xién quay da chon c6 it nhat 02 cip s6 triung v6i 02 sd cudi cia 2
giai bat ky thi dugc sd tién gap 10 1an sb tién danh, néu tring it nhat 03 cap sb
thi duoc sb tién gap 40 1an, néu tring ca 04 cap sé thi duoc sb tién gap 100 lan
s tién danh.

Hanh vi pham ti1 cua cac ddi tuong cu thé nhu sau:

1. Nguyén Vin V-

1.1. Khoang cudi thang 3/2016, Nguyén Van V da lién hé va duoc mot
nguoi phy nit tén 1a H (hién khong xac dinh duoc lai lich, dia chi cu thé) cung
cap cho tai khoan cd d0 co tén S10, mat khau Aassl234@ trén trang
bong88.com, tri gid 500.000 USD, thoéa thuan quy d6i 1USD = 4.700 dong,



tuong dwong s tién 2.350.000.000 dong (Hai ty ba trim nim muoi triéu dong).
Theo V khai, V duoc H cho huong tién hoa hong véi ty 1& com X 1, twong ing
4.700 déng/ 1 com. Nhan dugc tai khoan trén, V giao cho Nguyén Minh Th chia
tai khoan S10 thanh 18 tai khoan nho gdém: S1015, S1020, S1021, S1022,
S1023, S1024, S1025, SI026, SI027, S1028, S1029, S1030, S1031, S1032,
S1033, S1034, S1035, S1036 mdi tai khoan c6 tri gia tir 500 USD dén 100.000
USD. Sau d6 V cling Th quan 1y trang tong S10 dé kiém tra theo doi, két qua ca
do cua khach, lién hé giao cho khach c6 nhu ciu tham gia danh bac, thanh toan
tién dugc thua cta nhitng ngudi tham gia ca do vao ngay thir 2 hang tuan.

Khoang dau thang 03/2016, Nguyén Vin V cing Pinh Anh H, Nguyén
Minh Th nang gi4 USD giao cho khach (quy dinh 1USD = 8.000 dong (chénh
léch 3USD), tién com x 4 = 32.000 ddng/1 com dé cung nhau hudng loi, quan 1y
theo doi, két qua théng thua, tién com tai hai tai khoan ca do do Pinh Anh H léy
tir d6i tuong tén 1a Hoa gém: Ky500 tri gia 2.000 USD, quy d6i 1USD = 7.500
ddng, com X 2 = 15.000 ddng/1 com va tai khoan Dx06, tri gia 2.000 USD, quy
d6i 1 USD = 5.000 ddng, tién com x 1 = 5.000 dong/l com trén trang
bong88.com déu c6 chung mat khau la: abcl234A. Nguyén Van V cing Th, H
da giao céc tai khoan ca dg trén cho cac ddi tuong cu thé nhu sau:

- Péi voi tai khoan S1023, V giao cho Th chia thanh 06 tai khoan gom:
S10232320C, S10232320E, S102324, S102328999, S102329, §102332. Sau do,
V giao cho dbi tuong c6 tén H1 (hién khong xac dinh dugc dia chi va sé dién
thoai) tai khoan S10232320C, tri gia 500 USD, thoéa thuan quy ddi 1 USD =
20.000 dong, twong ung sb tién 10.000.000 dong trong tai khoan. H1 duoc
huong hoa hong véi ty 16 com x 4 = 80.000 ddng/1com. Nhan tai khoan trén, H1
tham gia c4d d6 nhiéu lan, c6 lan thing, 1an thua, cu thé: Tudn tir ngdy
11/04/2016 dén ngay 17/04/2016, H1 tham gia c4 d6 nhiéu tran thua 400USD, H
dugc huong hoa hong (1USD x 4) = 4USD. Tong sé tién H1 thua (400 USD -
4USD) x 20.000 dong = 7.920.000 ddng, V tra gbc cho H (400USD - 01 USD) x
4.700 d6ng = 1.875.300 dong. Tong sd tién V va dong pham dugc huong 1a
6.044.700 dong.

- Khoang thang 04/2016, V giao cho Nguyén Anh T (sinh nim: 1969; tri
tai: s6 15, ngd TL, DL, TP, HBT, Ha Noi) tai khoan $102328999, tri gia 2.000
USD, thoa thuén tinh 1USD = 15.000 ddng, T duoc huéng hoa hdong voi ty 16
com x 4 = 60.000 dong/1 com. Pé hudng chénh 1éch, V da giao tai khoan trén
cho T thoa thuan quy d6i 1 USD = 25.000 ddng (chénh 1éch 10.000 dong/1USD)
tuong ung sd tién 50.000.000 dong trong tai khoan, tién com x 4 = 100.000
déng/ 1 com. Nhan duoc tai khoan trén, T da tham gia ca do nhiéu 1an, co6 lan
théng, lan thua, cu thé:



+ Tuan tir ngay 11/04/2016 dén ngay 17/04/2016, T tham gia c4 d6 nhiéu
tran thua 1.839 USD, T duoc hudng hoa hong (29USD x 4) = 116 USD. Téng sb
tién T thua (1.839 USD - 116 USD) x 25.000 dong = 43.075.000 dong, trong dé
V tra gbc cho H 8.507.000 ddng. Tong sd tién V va dong pham dugce hudng loi
1a 17.338.000 dong. V hudng phan chénh 1éch 17.250.000 dong.

+ Tuan tir ngay 18/04/2016 dén ngay 24/04/2016, T tham gia ca do nhiéu
tran thua (246 USD x 25.000 dong) = 6.150.000 dong, V tra géc cho H (246
USD x 4.700 dong) = 1.156.200 dong. Tong sb tién V, Th, Gi, B, H, H, V duogc
huong 3.690.000 déng. V hudng phan chénh léch 2.460.000 dong. Trong d6
ngay 24/04/2016, T tham gia ca 46 05 tran 06 kéo vai s tién ca o6 800 USD =
20.000.000 dong. T thang 02 kéo 180 USD = 4.500.000 dong, thua 04 kéo 567,7
USD = 14.192.500 dong.

Két qua diéu tra xac dinh tuln tir ngdy 18/04/2016 dén ngay 24/04/2016
trén tai khoan tong S1023, V di cung Th va H t6 chic cho nhiing ngudi tham
gia cad do 549 mi véi téng tién cuoc 23.224 USD, thua 980,12 USD, duogc
huong tién hoa hong 47,96 USD. Tong s tién cac ddi twong ca do thua: (980,12
USD - 47,96 USD) = 932,16 USD twong tmg 46.029.000 dong.

- Péi voéi tai khoan S1015 tri gia 20.000 USD, V va dong pham thong
nhat giao cho khach qui d6i 1USD = 8.000 dong, twong tmg s tién 160.000.000
d6ng trong tai khoan, tién com X 3 = 24.000 dong/1 com. V giao cho Th chia ra
mot khoan nhé S10151525A; mat khau: asdI234A, tri gia 200USD, sau do6 giao
cho Tran Puc T (sinh ndm: 1980; tra tai: Tb 14, VH, HM, Ha No61i), Th quan 1y
tai khoan téng S1025. Nhan duoc tai khoan trén, T da tham gia ca do nhiéu lan,
6 lan thrfmg, lan thua cu thé:

+ Tuan tir ngay 11/04/2016 dén ngay 17/04/2016, T ca d6 nhiéu trdn va
thang 1.192 USD, T duoc huong tién hoa hong (21 USD x 3) = 63 USD. Téng
s6 tién T thang (1.192 USD + 63 USD) x 8.000 dong = 10.040.000 dong, H phai
tra gbc cho V (1.192 USD - 21 USD) x 4.700 d6ng = 5.701.100 dong. Tong sb
tién V va dong pham phai bu 1a 4.338.900 dong.

+ Tuan tir ngay 18/04/2016 dén ngay 24/04/2016, T ca d6 tong sd 447 ma,
v6i s6 tién cuoc 15.876 USD = 127.008.000 dong. T thua 1.588,07 USD, T
dugc huodng tién hoa hong (38,8 USD x 3) = 116,4 USD. Téng sb tién T thua:
(1.588,07 USD - 116,4 USD) x 8.000 déng = 11.773.360 dong, V tra gbc cho H
(1.588,07. USD - 38,8 USD) x 4.700 dong = 7.288.290 dong. Tong sb tién V va
d6ng pham huong loi 13 4.485.070 dong.

- Khoang thang 03/2016, Th giao cho Nguyén Ngoc B (sinh nim: 1985;
tra tai: 167/184 TKC, TL, HBT, Ha Noi) tai khoan S1022, tri gia 50.000 USD,
thoa thuin qui d6i 1 USD = 15.000 dong, tuong tng s tién 750.000.000 dong



trong tai khoan, B dugc huong tién hoa hdéng voi ty 1& com x 4 = 60.000
d6ng/1com. Nhan duoc tai khoan trén, B da str dung tham gia ca do nhiéu lan,
6 lan th:fmg, lan thua, cu thé:

+ Tuan tir ngdy 11/04/2016 dén ngay 17/04/2016, B tham gia ca do nhiéu
tran thua 200 USD, B duoc hudng tién hoa hong (51 USD x 4) = 204 USD. Tong
sd tién B thang (240 USD - 204 USD) x 15.000 déng = 60.000 dong, V tra gbc cho
H (200 USD - 51 USD) x 4.700 dong = 700.300 dong, V bu 60.000 dong tién hoa
héng cho B. Tong s tién V, Th, Gi, B, H, H, V phai bu 760.300 dong.

+ Tuan tir ngay 18/04/2016 dén 24/04/2016, B tham gia ca d6 682 ma véi
s6 tién (19.344 USD x 15.000 dong) = 290.160.000 dong, B thua 1.204,83 USD,
B duoc huong tién hoa hong (43,25 USD x 4) = 173 USD. Tong s6 tién B thua
(1.204,83 USD - 173 USD) x 15.000 dong = 15.477.450 dong, V tra gdc cho
Hoa (1.204,83 USD - 43,25 USD)x 4.700 dong = 5.459.426 dong. Tong sd tién
V, Th, Gi, B, H, V, H dugc hudng 9.928.024 dong.

- Khoang thang 04/2016, V giao cho Nguyén Vin H (sinh nam: 1989; tri
tai: T6 25, VH, HM, Ha Nbi) tai khoan S1024, tri gia 80.000 USD thoa thuan
qui d6i 1USD = 8.000 dong twong ung sb tién 640.000.000 dong trong tai
khoan. H duoc huong tién hoa hong véi ty 1& com x 3 = 24.000 dong/1com.
Nhén duogc tai khoan trén, H da sir dung tham gia dénh bac ca d6 bong da nhiéu
1an, co lan théng, lan thua, cu thé:

+ Tuan tir ngay 11/04/2016 dén ngay 17/04/2016, H tham gia ca do nhiéu
tran thua 2.966.USD, H duoc hudng tién hoa hong (72 USD x3) - 216 USD.
Tong sb tién H thua (2.966 USD - 216 USD) x 8.000 dong = 22.000.000 dong,
V tra gdc cho H (2.966 USD - 72 USD)x 4.700 dong = 13.601.800 dong. Tong
s6 tién V, Th, Gi, B, H, H, V duoc hudng 8.398.200 dong.

+ Tuan tir ngay 18/04/2016 dén ngay 24/04/2016, H tham gia ca do 241
mi v6i sd tién 184.081 USD x 8.000 dong = 1.472.648.000 dong. H thang
16.657,86USD, H dugc hudng tién hoa hong (378,01 USD x 3) = 1.134,03
USD. Tong sé tién H thang (16.657,86 USD + 1.134,03 USD) x 8.000 dong =
142.335.120 dong, H phai tra tién gbc cho V (16.657,86 USD + 378,01 USD) x
4.700 dong = 80.068.589 ddng. Tong sb tién V, Th, Gi, B, H, V, H phai bu
62.300.851 dong.

- Khoang thang 03/2016, V giao cho L& Anh V1, tai khoan S1025, tri gia
100.000 USD, thoa thudn qui di 1 USD = 10.000 dong, twong tmg sb tién 1 ty
ddng trong tai khoan. V1 dugc hudng tién hoa hong véi ty 16 com x 3,5 = 35.000
déng/ Icom. Nhan duoc tai khoan trén, V1 tiép tuc chia thanh nhiéu tai khoan
nho, giao cho khach tham gia céd do dé huodng loi cu thé:



+ Tuan tir ngdy 11/04/2016 dén ngay 17/04/2016, tai khoan S1025 V1
giao cho khach ca do nhiéu tran thiang 431USD, khach dugc huoéng tién hoa
héng (80 USD x 3,5) = 280 USD. Tong sb tién tai khoan S1025 thang (431 USD
+ 280 USD) x 10.000 dong - 7.110.000 dong, H tra gbc (431 USD + 80 USD) x
4.700 dong - 2.401.700 ddng. Tong sb tién V, Th, Gi, B, H, H1, V1 phai bu
4.708.300 dong.

+ Tuan tir ngay 18/04/2016 dén ngay 24/04/2016 tai khoan ciia V1 c6
khach tham gia c4 cuoc 5.182 ma véi s6 tién 201.429 USD x 10.000 dong =
2.014.290.000 d@)ng. Tai khoan cua V1 thua 11.065,59 USD, V1 dugc hudng
tién hoa hong (840,12 USD X 3,5) = 2.940,42 USD. Tong s6 tién tai khoan cua
V1 thua: (11.065,59 USD - 2.940,42 USD) x 10.000 dong = 81.251.700 dong, V
tra tién goc cho Hoa (11.065,59 USD - 840,12 USD) x 4.700 dong = 48.059.709
d6ng. Tong s6 tién V, Th, Gi, B, H, V1, H1 dugc huong 33.191.991 ddng.

- Khoang thoi gian thang 03/2016, Th giao cho d6i twong c6 tén V thudng
goi la V Kon (khéng xac dinh duoc dia chi) cac tai khoan gém: Tai khoan
S1030, tri gia 20.000 USD; tai khoan S1035, tri gia 50.000 USD thoa thuan qui
d6i 1 USD = 6.000 dong, V Kon dugc Th cho hudng tién hoa hong véi ty 1é com
X 1,5=9.000 déng/ 1 com. V Kon str dung tham gia danh bac ca do nhiéu 1an, co
lan théng, 14n thua, cu thé:

- Déi véi tai khodn $1030:

+ Tuan tir ngay 11/04/2016 dén ngay 17/04/2016, V Kon ca do thua
3.329 USD, V Kon dugc hudng hoa héng (15USD x 1,5) = 22,5USD. Téng sb
tién V Kon thua (3.329USD - 22,5 USD) x 6.000 dong = 19.839.000 dong, V
tra gbc cho Hoa (3329USD — 15 USD) x 4.700 dong = 15.575.800 dong. Tong
s6 tién V, Th, Gi, B, H, H1, V1 dugc hudng 4.263.200 dong.

+ Tuan tr ngdy 18/04/2016 dén ngay 24/04/2016, V Kon tham gia cé
cuoc 576 ma voi s tién (86.562 USD X 6.000 dong) = 519.372.000 dong. V
Kon thang 3.244,36 USD. V Kon dugc huéng hoa hdéng (35,38 USD x 1,5) =
53,07 USD. Tong s6 tién V Kon thang: (3.244,36 USD + 53,07 USD) x 6.000
ddng = 19.784.580 ddng, H tra gbc cho V (3.244,36 USD + 35,38 USD) x 4.700
déng =15.414.778 ddng. Toéng sd tién V, Th, Gi; B, H, V1, H1 phai bu
4.369.802 dong.

- Déi véi tai khodn S1035:

+ Tudn tir ngay 11/04/2016 dén ngay 17/04/2016, V Kon tham gia ca do
thua 2.394 USD, V Kon duoc hudng tién hoa hong (240USD x 1,5) = 360 USD.
Téng s6 tién V Kon thua (2.394 USD — 360 USD) x 6.000 dong = 12.204.000
ddng. V tra gdc cho Hoa (2.394 USD - 240 USD) x 4.700 dong = 10.123.800
ddng. Tong sd tién V, Th, Gi, B, H, H1, V1 duoc hudng 2.080.200 dong.



+ Tuan tir ngay 18/04/2016 dén ngay 24/04/2016, V Kon tham gia ca do
1.416 ma véi s tién cuge 90.523 USD x 6.000 dong = 543.138.000 dong, V
Kon thua 5.732,80 USD, V Kon dugc hudng tién hoa hong (187,58 USD x 1,5)
= 281,35 USD. Téng sb tién V Kon thua: (5.732,80 USD - 281,37 USD) x 6.000
doéng = 32.708.580 dong, V tra géc cho Hoa (5.732,8 USD - 187,58 USD) x
4.700 ddng = 26.062.534 ddng. Tong s tién V, Th, Gi, B, H, V1, H1 duogc
huong 6.533.636 dong.

- Khoang thoi gian thang 03/2016, Th giao cho ddi twong cé tén T
(khoang ngoai 30 tudi, cao khoang 1,66m, khong rd dia chi va dién thoai sir
dung) tai khoan S1034, tri gia 20.000 USD, thoa thuan qui ddi 1 USD = 12.000
dong, twong ung sd tién 240.000.000 dong trong tai khoan, tién com X 4 =
48.000 d(‘A)ng/ 1 com. Nhan duoc tai khoan trén, T da sir dung tham gia cd do
nhiéu 1an, co 1an théng, lan thua, cu thé:

+ Tuan tir ngay 11/04/2016 dén ngay 17/04/2016, T ca d6 nhiéu tran
thang 81 USD, T duoc hudng tién hoa hong (1USD x 4) = 4 USD. Tong s tién
T thang (81 USD + 4 USD) x 12.000 déng = 1.020.000 dong, H tra gbc cho V
(81 USD + 1 USD) x 4.700 dong = 385.400 dong. Tong sb tién V, Th, Gi, B, H,
H1, V1 phai bu 634.600 dong.

+ Tuan tir ngdy 18/04/2016 dén ngay 24/04/2016, T di tham gia ca do 14
ma véi s tién (2.125 USD x 12.000 ddng) = 25.500.000 dong, T thing 97,50
USD, T duogc hudng tién hoa hong (4,56 USD x 4) = 18,24 USD. Tong sb tién T
thang: (97,50 USD + 18,24 USD) x 12.000 dong = 1.388.880 dong, H tra gbc
(97,5 USD + 4,56 USD) x 4.700 dong = 479.682 ddng. Tong sb tién V, Th, Gi,
B, H, V1, H1 phai bu 909.198 dong.

- Thang 4/2016, Th giao cho Pinh Anh H1 tai khoan S1036, tri gia 20.000
USD, thoa thuan qui d6i 1 USD = 8.000 ddng, twong tmg sb tién 160.000.000 ddng
trong tai khoan, tién com X 3 = 24.000 dong/1 com, nhung H1 khéng sir dung tra
lai. Sau do V truc tiép sit dung tai khoan nay nhan ca do cua khach dé hudng loi cu
thé: Tuan tir ngay 11/04/2016 d&én ngay 17/04/2016, khach tham gia ca do nhiéu
tran thua 1.871 USD, khach dugc hudng tién hoa hong (28 USD x 3) = 84 USD.
Tong s6 tién khach thua (1.871 USD — 84 USD) x 8.000 dong 14.296.000 dong. V
tra gbc cho H (1.871 USD - 28 USD) x 4.700 dong = 8.662.100 dong. Tong s tién
V, Th, Gi, B, H, H1, V1 duoc huong 5.633.900 déng.

- Pdi voi céc tai khoan con lai gdm: S1020, S1021, S1026. S1027,
$1028, S1029, S1031, S1032, S1033, V va cac d6i tugng thong nhat quy doi 1
USD = 5.000 déng, dung dé nhan c4 do cua khach 1é sau d6 danh vao mang
huong chénh 1éch, va tién hoa hong cu thé: Tuan tir ngdy 11/04/2016 dén ngay
17/04/2016, V va Th nhan c4 d6 ciia nhiéu khach nhung khong nhd cu thé 1a ai,



& dau, cac tran cu thé khach di tham gia ca do. Téng s6 tién khach théng 10.879
USD (trong d6 c¢6 590 USD la tién hoa hdong, do khach 1é danh qua dién thoai
nén V, Th, Gi, B, H, H1, V1 dugc hudng sb tién hoa h@)ng trén cua khach). Do
d6 khach chi thang (10.879 USD - 590 USD) x 5.000 dong = 51.445.000 dong,
H tra goc (10.879 USD x 4.700 dong) = 51.131.300 dong. Tong so tién V, Th,
Gi, B, H, H1, V1 phai bu 313,700 dong.

- P6i véi tai khoan Ky500, tri gia 2.000 USD, H1 nhan cta d6i tuong H,
thoa thuan quy do6i 1USD = 7.500 dong, tién hoa hdéng véi ty 18 com X 2 =
15.000 dong/1com va tai khoan Dx06 tri gia 2.000 USD, H1 nhan cia H quy doi
1 USD = 5.000 dong, tién com X 1 = 5.000 dong/lcom. Sau khi nhan ctia H 02
tai khoan trén, H1 cling V, Th, Gi, B, H, V1 théng nhét giao cho khach quy dbi
1 USD = 8.000 déng, tién com X 4. Sau d6, H1 thda thuan giao cho ddi tuong co
tén L, (khoang 30 tudi, cao khoang 1,72m, ngudi giy toc cit cua, khong xac dinh
dia chi cu thé cu thé). Nhéan duogc cac tai khoan trén, L tham gia ¢4 do nhiéu 1an
6 lan théng, 1an thua, cu thé:

- Bdi véi tai khoan Ky500, tuan tir ngay 11/04/2016 dén ngay 17/04/2016,
L ca d6 nhiéu tran thua 1.285 USD, L dugc hudng tién hoa hong (20 USD x 4) =
80 USD. Téng s6 tién L thua (1.285 USD - 80 USD) x 8.000 dong - 9.640.000
ddng, V tra gdc cho H (1.285 USD - 20 USD) x 7.500 dong = 9.487.000 dong.
Téng sé tién V, Th, Gi, B, H, H1, V1 duoc huéng 153.000 dong.

- Péi v6i tai khoan Dx06, tuan tir ngay 11/04/2016 dén ngay 17/04/2016,
L tham gia c4 d6 nhiéu tran thang 1.045 USD, L duoc huong tién hoa hong (3
USD x 4) = 12 USD. Téng sd tién L thang (1.045 USD + 12 USD) x 8.000 dong
- 8.456.000 ddng, H tra gbc (1.045 USD + 3 USD) x 5.000 dong = 5.210.000
dong. Tong s6 tién V, Th, Gi, B, H, H1, V1 phai bu 3.246.000 dong.

Theo tai liéu diéu tra: Tuan tir ngay 11/04/2016 dén ngay 17/04/2016 V,
Th, Gi, B, H, V1, H1 t6 chirc cho cac dbi tuong tham gia ca do trén cac tai
khoan S10, Ky500, Dx06 trén trang bong88.com véi sb tién ca cugc 1a
231.331.000 dong.Téng s6 tién V, Th, Gi, B, H, H1, V1 thu 15i 1a 28.162.900
ddng, trong d6 V dugc hudng 20% = 5.632.580 dong.

Tuan tir ngdy 18/04/2016 dén ngay 24/04/2016 V, Th, Gi, B, H, V1, H1 t6
chitc cho cac doi tuong ca do tai cac tai khoan: S1015; S1022; S1024; S1025;
S1030; S1034; S1035 trén trang bong88.com, tong s6 9.107 ma, véi sb tién ca
cuoc 4.992.116.000 dong (Bbn ty chin trim chin hai triéu mot trim muoi sau
triéu khong tram ddng). Tong s tién khach thing 22.534.224 dong, H tra tién
gbc 6.205.001 ddng. Tong sb tien V, Th, Gi, B, H, V1, H1 thua 16.329.233
ddng, trong d6 V b 20% = 3.265.846 dong.
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Ngoai ra, tir ngay 11/04/2016 dén 24/04/2016, V huéng chénh léch tir tai
khoan $102328999 ctia Nguyén Anh T 1a: (17.250.000 ddng + 2.460.000 dong)
=19.690.000d6ng.

Nhu vy, tir ngay 11/04/2016 dén 24/04/2016, Nguyén Vin V cling cac
ddi tuong da td chtrc danh bac dudi hinh thtc ca do béng dé tai céac tai khoan
S10, Ky500, Dx06 trén trang bong88.com voi sb tién 1a: 5.223.447.000 dong
(Nam ty hai tram hai ba triéu bon tram bon bay nghin khong tram dong). V thu
loi s6 tién: 21.791.000 dong.

1.2. Khoang thoi gian thang 03/2016, V duoc ddi tuong nit c6 t€n Hoa
giao cho tai khoan 16 dé co tén LC15, mat khau: Vinh83@, trén trang mang 16
dé ag.1d789.net tri gia 200.000.000 dong, thoa thudn sd dé gia 70%, so 16 thuong
gia 21.500 dong/1 diém, s 16 xién va xién quay gia 56%. Nhan duoc tai khoan
trén, V thoa thuan giao lai cho L& Anh V1 sé dé gia 71% (V hudng 1%), s6 16
thuong gia 21.600 dong/1 diém (V hudng 100 ddng/1 diém), sd 16 xién va 16
Xién quay gia 57% (V huong 1%), thoa thuan théng nhat thanh toan tién thang
thua vao thtr 2 hang tudn. L& Anh V1 di chia tai khoan 16 d& LC15 thanh 4 tai
khoan nhoé gdm: LC15010, LC15021, LC15022, LC15023 giao cho khach dé
huong hoa hong, V1 di nhiéu 1an cH1én va thanh toan tién dugc thua 16 dé voi
V, khong nhé cu thé timg 1an, trong do:

+ Ngay 24/04/2016, tai khoan 16 d&& V1 giao cho khach danh trir tién goc
khach danh thang 8.000.000 dong, Hoa di bu cho V 8.000.000 dong tra cho V1.
V duoc hudng hoa hong 200.000 dong.

+ Toi ngay 24/04/2016, tai khoan 16 dé ctiia V1 khach danh trir tién gbc
khach thing 110.000.000 dong. Chua dén thdi han thanh toén V1 yéu cau V ng
trude 50.000.000 dong, dé tra cho khach. Chiéu ngay 25/04/2016, V1 d3 giao
cho Ly Ngoc Toan dén cira hang cua V tai 333 phd V, BT, HBT, Ha Néi gip V
dé lay s tién trén.

Téng s6 tién V da td chic danh bac dudi hinh thirc 16 dé tai tai khoan
LC15 trén trang ag.ld789.net tir ngay 11/04/2016 dén 24/04/2016 véi sb tién
danh bac 1a: 119.000.000 dong, V di thu lgi s6 tién: 200.000 dong.

Nhu vay Nguyén Vin V cung cac ddi tuong di to chic danh bac dudi
hinh thitc ¢4 d§ bong da tai cac tai khoan S10, Ky500, Dx06 trén trang
bong88.com va danh bac dudi hinh thic 16 dé tai tai khoan LC15 trén trang
ag.1d789.net tir ngay 11/04/2016 dén 24/04/2016 véi sb tién (5.223.447.000
déng + 119.000.000 ddng) = 5.342.447.000 ddng (Nam ty ba trim bon hai triéu
bdn trim bén bay nghin dong). V thu loi s tién: (21.791.000 dong + 200.000
dong) = 21.991.000 ddng (Hai mbt triéu chin trim chin mét nghin dong).

2. Nguyén Minh Th:
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2.1. Khoang thoi gian tir thang 03/2016, Nguyén Minh Th duge Nguyén
Van V giao trach nhi¢m lam k¥ thuat, chia tai khoan S10 thanh 18 tai khoan nho
dé giao cho céc ddi tuong khac danh bac ca d§, muc dich hudng lgi nhu da néu
trong phan hanh vi ciia Nguyén Vian V.

2.2. Ngoai ra, khoang thoi gian gitta thang 04/2016, Th dugc ddi tugng
tén T1 (khoang 40 tudi, nha & khu vuc MP 1, quan NTL, Ha Nbi, khong xac
dinh duoc dia chi cu thé, sb dién thoai) cép cho tai khoan ca @6 co tén Tva3c, tri
gia 100.000 USD, thoa thuan quy d6i 1 USD = 8.000 dong, tuong tng
800.000.000 dong trong tai khoan, tién com X 3 = 24.000 déng/lcom. Nhan
duogc tai khoan trén, Th chia thanh 02 tai khoan gom: Tva3¢236999; tva3c203,
modi tai khoan co tri gia 10.000 USD. Th giao tai khoan Tva3c236999 cho L&
Anh V1 va tai khoan tva3c¢203 cho Nguyén Vin H, thoa thuan quy d6i 1USD =
8.000 dong, tién hoa hong voi ty 1& com X 3 = 24.000 dong/1 com dé H va V1
tham gia ca o, Th khong hudng loi tir 2 tai khoan ca d6 trén, V1 va H da tham
gia c4 d6 nhiéu lan cy thé:

+Tuan tir ngdy 11/04/2016 dén ngay 17/04/2016, L& Anh V1 st dung tai
khoan Tva3c236999 ca do nhiéu tran (khong nhd cu thé cac tran). V1 thua
46.000.000 dong, V1 d3 thanh toan s tién trén cho Th tai s6 7 Déc VT, HBT,
Ha Noi.

+ Ngay 22/04/2016, Nguyén Vin H st dung tai khoan Tva3c203 tham gia
ca do 06 kéo voi s6 tién 1.400 USD = 11.200.000 dong, trong d6 thang 03 kéo
V6i sd tién 794 USD - 6.384.000 dong, thua 03 kéo véi sb tién 546 USD =
4.368.000 dong.

Nhu vdy Nguyén Minh Th di t6 chitc cho cac dbi twong danh bac ca do
bong da tai cac tai khoan S10, ky500, Dx06 trén trang bong88.com tur ngay
11/04/2016 dén ngay 24/04/2016, sb tién 1a: 5.223.447.000 dong (Nam ty hai
trim hai ba triéu bon trim bdn bay nghin khong trim dong). Th thu loi s tién
10.329.874 dong (Muoi triéu ba traim hai chin nghin tim trim bay tu dong).

3. Nguyén Manh H:

Khoang thoi gian tir thang 03/2016, Nguyén Manh H cling Nguyén Vin
V, Nguyén Minh Th, Nguyén Xuén Gi, Dinh Anh H, L& Anh V1, Nguyén Ngoc
B t6 chtrc danh bac duéi hinh thirc ca do bong da an tién nham muc dich huéng
loi nhu d3 néu trong phan hanh vi cia Nguyén Van V.

Tir khi cing Th va cac d6i tuong néu trén to chire ca do bong da, H da
dugc Th thanh toan tién thang thua 01 lan cu thé:

- Tun tir ngay 11/04/2016 dén ngay 17/04/2016, H, Th, V, Gi, B, H1, V1
td chuc cho cac doi tuong tham gia ca dg tai cac tai khoan S10, Ky500, Dx06
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trén trang bong88.com véi s6 tién ca cuge 1a 231.331.000 déng. Tong sd tién H,
V, Th, Gi, B, H1, V1 thing 28.162.900 dong trong d6 H duoc huéng 10% =
2.816.290 dong, Th thanh toan cho H 1.450.000 dong.

Nhu vdy Nguyén Manh H da td chuc cho cac d6i tuong danh bac ca do
bong da tai cac tai khoan S10, Ky500, Dx06 trén trang bong88.com tir ngay
11/04/2016 dén ngay 24/04/2016 véi sb tién ca cuoc la: 231.331.000 dong, H
thu loi bat chinh s tién 1a: 2.816.290 dong (Hai triéu tdm tram mudi sau nghin
hai trim chin muoi d6ng).

4. D6 Thé C.

4.1. Khoang tir thang 03/2016, C dwoc Tran Piang Th thué tra cong
5.000.000 ddng/1thang di thanh toan tién ca do bong da va quan 1y ctra hang
cam d6 tai s6 7 Déc VT, HBT, Ha Noi, C dugc Th va V1 giao di thanh toan tién
cé d0 bong d4 véi nhiéu ddi tugng. Tir khi di thanh toan tién ca d6 C dugc Th tra
cong hai 1an voi sb tién 10.000.000 déng. Nhu vay Bd Thé C da giup stc cho
Tran Pang Th t6 chic danh bac cho cac d6i tuong, C thu loi véi sb tién 1a
10.000.000 dong (Mudi triéu dong).

4.2. Ngay 31/03/2016, C sir dung dién thoai di dong s6 096.301.7438
nhan tin cho L& Anh V1 s6 098.866.6611 danh cac s6 d& gom: 25 x 100.000
déng, 52 x 200.000 dong va cac sb 16 gom: 25, 52 = 200 diém tuong tng
4.600.000 dong (23.000 dong/1 diém). Doi chiéu két qua sd x4 kién thiét Mién
Bic md thudng ngay 31/3/2016, C tring s6 16 (25 x 100 diém x 80.000 dong) =
8.000.000 dong.

Cin ctr diém a khoan 5.1, Piéu 1 Nghi quyét sd: 01/2010-NQ- HDTP,
ngay 22/10/2010 cta Hoi ddng tham phan Toa an nhan dan tbi cao, Xac dinh sb
s6 tién C sir dung danh bac ngay 31/03/2016 1a: (4.900.000 dong + 8.000.000
ddng) = 12.900.000 ddng (Mudi hai triéu chin trim nghin ddng).

Vat ching va tai san tam gitt gdm: 623.700.000 dong; 23 dién thoai di
dong; 03 may tinh x4ch tay; 02 may tinh ban; 01 may tinh bang.

Tai Ban 4n hinh sy so thim sb 287/2018/HS-ST ngay 08/8/2018 cua Toa
4n nhan dan thanh phd Ha Noi di tuyén bd cac bi cao Nguyén Vin V, Tran
Ping Th, Nguyén Minh Th va Nguyén Manh H pham tdi "T6 chirc ddnh bac";
Pd Thé C pham to1 "Panh bac" va "Td chirc danh bac".

Ap dung diém b khoan 2 diéu 249; diém p khoan 1 diéu 46, khoan 2 diéu
46, diéu 33 B luat hinh sy nam 1999.

Xt phat bi cdo Tran Pang Th 36 (Ba muoi sau) thang ti vé t6i “To chirc
danh bac”. Thoi han tu tinh tir ngay bat thi hanh éan.
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Ap dung: DPiéu 33, khoan 1 Piéu 249, diém p khoan 1 Diéu 46, khoan 2
Diéu 46 Bo luat hinh sy nim 1999.

Xt phat Nguyén Van V 30 (Ba muoi) thang ti vé toi “To chirc danh bac”.
Thoi han tu tinh tir ngay bét thi hanh an. Puoc trir di thoi gian da tam gitt tam
giam tlr ngdy 26/4/2016 dén ngay 17/8/2016 .

Xt phat Nguyén Minh Th 18 (Muoi tam) thang tu vé téi “To chirc danh
bac”. Thoi han tu tinh tir ngay bét thi hanh an. Pugc trir di thoi gian da tam git
tam giam tlr ngdy 26/4/2016 dén ngay 19/7/2016 .

Xt phat Nguyén Manh H 16 (Mudi sau) thang ti vé t6i “T6 chirc danh
bac”. Thoi han tu tinh tir ngay bét thi hanh an. Pugc trir di thoi gian da tam git
tam giam tlr ngdy 26/4/2016 dén ngay 17/8/2016.

Ap dung khoan 1 diéu 248, khoan 1 diéu 249; diém b, p khoan 1 diéu 46,
khoan 2 diéu 46, diéu 33, diéu 50 B luat hinh sy nam 1999.

Xt phat bi cao D5 Thé C 08 thang tu vé toi “Panh bac”; 14 thang ti vé toi
“T6 chirc danh bac”. Tong hop hinh phat chung cta ca hai tdi 1a 22 thang tu.
Thot han tu tinh tor ngay bat thi hanh an. Puoc trir di thoi gian da tam gilt tam
giam tir ngdy 26/4/2016 dén ngay 17/8/2016.

Ngoai ra, ban an so tham con quyét dinh vé t6i danh, hinh phat ddi véi cac
bi cdo khac; xtr 1y vat chimg, 4n phi va thong bdo quyén khang céo theo quy
dinh cua phap luat.

Trong cac ngay 11, 13 va 14/8/2018, cac bi cao Nguyén Minh Th, Nguyén
Manh H, Nguyén Vin V, Tran Pang Th va D& Thé C c6 don khang céo xin
giam hinh phat.

Trude khi xét xtr phuc tham, bi cdo Tran Pang Th d4 rit toan bo khang
céo. Toa an nhan dan cap cao tai Ha Noi da ra quyét dinh dinh chi xét xt phtc
tham d6i véi khang cao cta bi cao (Quyét dinh sd 39/2019/HSPT-QD
ngay 31 thang 5 ndm 2019).

Tai phién toa phiic thim:

- Céc bi cdo Nguyén Vian V, Nguyén Minh Th giit nguyén yéu cau khang
cdo, dé nghi Ho1 déng x€t xr gidm nhe hinh phat. Bi céo Nguyén Vian V ¢6 bd
sung khang cdo, d& nghi Hoi dong xét xir cho bi cao duoc huong an treo do hoan
canh gia dinh nhiéu kho khan va xuét trinh ban chinh Gidy chimg nhén 6ng
Nguyén Vin Th (b bi cdo) duoc ting thuong Hudn chwong Chién sy giai
phong, Huy chuong Khang chién hang nhét.

- Bi c4o Nguyén Manh H rut toan bd khang céo.
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- Bi cdo DS Thé C sau khi xét xir so tham lai tiép tuc pham toi, ngay
21/8/2019 da bi Toa &n nhan dan H1én Go Dau, tinh TAy Ninh xir phat 02 (hai)
nam tu vé toi "Bt gilr nguoi trai phap luat", ban an chua c6 hiéu lyc phap luat,
bi cdo dang bi tam giam tai Ty Ninh. Hoi dong xét xir xét thiy sy vang mit cta
bi cdo tai phién toa 1a do tré ngai khach quan nén cin ¢ diém a, khoan 1 Piéu
351 Bo luat T tung hinh su dé xét xur Véng mat bi cdo.

- Bi c4o Nguyén Minh Th va Nguyén Manh H xuét trinh Bién lai thu tién
s6 0005140 va 0005141 cing ngay 29/5/2019 cua Cuc Thi hanh 4n dan su thanh
phé Ha Noi, thé hién hai bi cao da ndp s tién 200.000 ddng tién an phi so thim
hinh sy theo quyét dinh ctia Ban 4n hinh su so tham s6 287/2018/HSST ngay
08/8/2018 ctia Toa 4n nhan dan thanh phd Ha Noi.

- Dai dién Vién kiém sat nhan dan cap cao tai Ha Noi tham gia phién toa
co quan diém:

+ Bi cdo Nguyén Manh H rut toan b khang cdo. Dé nghi Hoi dong xét xir
dinh chi xét xir phuc tham.

+ Pdi voi bi cao DS Thé C sau khi xét xir so tham lai tiép tuc pham toi,
ngdy 21/8/2019 da bi Toa an nhan dan H1én Go Dau, tinh Tay Ninh xtr phat 02
(hai) ndm tu vé toi "Bat gilt nguoi trai phap luat", bi cdo dang bi tam giam tai
Tay Ninh nén dé nghj Hoi dong xét xtr xét xir vang mit bi céo.

+ Vé khang cdo xin giam nhe hinh phat cta cic bi cdo Nguyén Vin V,
Nguyén Minh Th va B4 Thé C: Mirc hinh phat ma Ban an so thim da quyét dinh
v6i bi céo 1a phi hop véi vai tro cua timg bi cao, khong nang. Pé nghi Hoi dong
xét xtr khong chap nhan khang céo cua cac bi cdo, giit nguyén quyét dinh cua
Ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Trong don khang céo va tai phién toa phiic tham, cac bi cao Nguyén
Van V, Nguyén Minh Th, Nguyén Manh H déu thira nhan hanh vi, dong co, muc
dich pham t61 nhu da dugc xac dinh tai Ban an so tham da duoc cong bd cong
khai tai phién toa va viéc Toa an cép so thAm xét x{r cac bi cdo vé tdi to chic
danh bac 1a khong oan. Hai ndi dung trén cling da duogc bi cdo Pd Thé C thira
nhén trong don khang cao.

[2] Céc bi cdo Nguyén Vin V, Nguyén Minh Th, Nguyén Manh H va Db
Thé C bi Toa 4an cép so thAm xét xtr vé t0i “Td chirc danh bac” theo quy dinh tai
khoan 1 Diéu 249 B6 luat hinh sy ndm 1999, ¢6 mic phat tu tor 01 nam dén 05
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nam. Bi cao DS Thé C con bi xét xir vé t6i "Panh bac" theo quy dinh tai khoan 1
Piéu 248 B0 luat hinh sy nim 1999, c6 muc phat tu tir 03 thang dén 03 nam

[3] Xét khang cao cua cac bi céo:

[3.1] Pbi véi bi cao Nguyén Van V: Bi cdo 1a ngudi chit muu, cam déu,
truc tiép lién hé voi dbi twong tén Hoa (hién khong xac dinh dugc 1y lich, dia
chi) dé nhan tai khoan va mat khau cta trang bong88.com. Sau dé giao cho bi
cdo Nguyén Minh Th chia nhé thanh 10 tai khoan nhé va cing véi cac bi cdo
khéac t6 chirc danh bac dudi hai hinh thtc: Ca d6 bong da tai cac tai khoan S10,
Ky500, Dx06 trén trang web bong88.com va hinh thtic 16, dé tai cac tai khoan
LC15 trén trang web ag.ld789.nét tir ngay 11/4/2016 dén 24/4/2016 véi tong sb
tién 1én dén 5.342.447.000 dong; bi cdo thu loi sd tién 21.991.000 déng. Do bi
c40 c6 nhan than tét, sau khi pham toi da khai bao thanh khan, ndp lai sé tién thu
loi bat chinh nén ban 4n so thim da ap dung cho bj cdo tinh tiét giam nhe trach
nhiém hinh sy theo quy dinh tai diém p khoan 1 va khoan 2 Diéu 46 Bo luat
Hinh sy nam 1999. Tai phién toa phuc tham, bi co c6 xuét trinh tai liéu thé hién
ong NQUyén Van Thanh (bé bi cao) duogc tang thudéng Huan, Huy chuong, Ho1
déng x¢&t xur xac dinh déy 1a tinh tiét giam nhe trach nhiém hinh sy theo quy dinh
tai khoan 2 Piéu 51 B6 luat Hinh sy nam 2015. Tuy nhién, mac hinh phat 30
thang ti ma Béan an so tham ap dung vé&i bi cio mdi chi twong Gng véi ¥4 mic
hinh phat t6i da quy dinh tai khoan 1 Diéu 249 B¢ luat hinh sy ndm 1999 nén
khong nang. Mit khac, do bi cdo 1a nguoi chi muu, cdm dau nén cin ctt quy
dinh tai khoan 1 Diéu 3 Nghi quyét s6 02/2018/NQ-HDPTP ngay 15 thang 5 nim
2018 ctia Hoi dong tham phan Toa 4n nhan dan tbi cao huéng din ap dung Diéu
65 B luat Hinh su vé an treo thi bi cdo khong dugc hudng an treo.

[3.2] P6i vé6i bi cao Nguyén Minh Th: Bi céo 1a nguoi giit vai tro thir hai
trong vu 4n, 1a ngudi ¢ kién thirc vé may tinh va mang internet, truc tiép chia
nho tai khoan S10 thanh 18 tai khoan nho dé giao cho cac ddi twong danh bac
voil téng s6 tién danh bac 1a 5.342.447.000 déng; bi céo thu loi sd tién
10.329.874 déng. Ngoai ra, bi cdo con nhan cua ddi tuong tén T1 (chua xac dinh
duoc dia chi, sb dién thoai) tai khoan Tva3c va chia nho thanh 02 tai khoan la
Tva3c236999 va Tva3c203 giao cho L& Anh V1 va Nguyén Vin H (déu 1a bi
c4o trong vu an nay) dé H va V1 danh bac; V1 thua 46.000.000 dong, H thang
s6 tién 6.384.000 dong va thua 4.384.000 dong. Nhu vay, c6 cin ctr xac dinh bi
c4o pham tdi to chirc danh bac nhiéu 1an (ban 4n so tham chua ap dung). Do bi
cdo c6 nhan than tét, sau khi pham td1 da khai bao thanh khén, nop lai s6 tién thu
loi bat chinh nén ban 4n so thim da ap dung cho bi céo tinh tiét giam nhe trach
nhiém hinh sy theo quy dinh tai diém p khoan 1 va khoan 2 Piéu 46 Bo luat
Hinh sy nim 1999 va xir phat bi cdo 18 (Mudi tam) thang ti vé t6i “T6 chirc
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danh bac” 12 muc thap cua khung hinh phat, khong nang. Tai phién toa phuc
tham bi céo khong c6 tinh tiét giam nhe trach nhi¢ém hinh sy nao mai.

[3.3] Bdi voi bi cao Pd Thé C: Bi céo C 1a dong pham gitp stic cho Tran
bang Th (ciling 1a bi cao trong vu an) vé hanh vi té chirc danh bac, dugc Tran
Pang Th tra cong 5.000.000 dong/thang dé quan 1y ctra hang cam dd, truc tiép di
thanh toan tién ca do bong da véi nhidu ddi tuong, dugce huong loi 10.000.000
déng. Ngoai ra bi cdo con truc tiép danh bac qua hinh thuc danh 106, dé véi sd
tién 12.900.000 déng. Do bi c4o c6 nhan than tdt, sau khi pham td1 da khai bao
thanh khan, nop lai s6 tién thu loi bat chinh nén ban an so tham da 4p dung cho
bi cdo tinh tiét giam nhe trach nhi¢m hinh sy theo quy dinh tai diém p khoan 1
va khoan 2 Diéu 46 Bo luat Hinh sy nam 1999. Tai phién toa phuc tham bi cdo
khong c6 tinh tiét giam nhe trach nhiém hinh su nao méi. Hoi dong xét xtr xét
thdy murc hinh phat 14 thang ti vé toi "To chirc danh bac", 08 thang tu vé toi
"Panh bac" ma ban an so tham da ap dung ddi vdi bi cdo déu 1a muc thap cua
khung hinh phat quy dinh tai khoan 1 Piéu 249 va khoan 1 Piéu 248 B¢ luat
Hinh sy nam 1999, khong nang nhu bi cdo xac dinh tai don khang céo.

[4] Vé6i nhitng phan tich trén, Hoi ddng xét xtr khong ¢ cin ctr chap nhan
khang céo cila cac bi cdo Nguyén Vin V, Nguyén Minh Th va B Thé C vé viéc
xin giam hinh phat; khong chap nhan khang céo bo sung cua bi cdo Nguyén Vin
V tai phién toa vé viéc xin hudng an treo.

[5] Dbi v6i bi cdo Nguyén Manh H: Tai phién toa phiic thAm bi céo da rat
toan b khang cdo. Can ctr quy dinh tai khoan 1, khoan 3 Diéu 342 va khoan 1
Diéu 348 Bo luat TH tung hinh su, Hoi ddng xét xtr s& dinh chi viée xét xir phuc
tham ddi véi bi cao.

[6] Can ctr quy dinh tai Piéu 135, 136 Bo luat tb tung hinh sy nam 2015
va diém b khoan 2 Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi vé mirc thu, mién giam, thu, ndp
quan ly va st dung an phi va 1€ phi Toa an va danh muc an phi, 1€ phi toa an ban
hanh kém theo, do khang c4o khong dugc Toa an cdp phuc thidm chdp nhén nén
cac bi c40 Nguyén Vin V, Nguyén Minh Th va D5 Thé C phai chiu an phi phuc
tham hinh Sur.

Vi cac 1€ trén,
QUYET PINH:

Can ct khoan 1 Diéu 355, Diéu 356, diém a khoan 1 Diéu 351 Bo luat
T tung hinh su, khong chdp nhan khang cdo ctia cic bi cdo Nguyén Vin V,
Nguyén Minh Th, Nguyén Manh H va P4 Thé C.
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1. Gitt nguyén Ban 4n hinh sy so tham s 287/2018/HSST ngay 08/8/2018
ctia Toa an nhan dan thanh ph Ha Noi ddi véi cac bi cdo sau:

Tuyén b cac bi cdo Nguyén Vin V, Nguyén Minh Th pham toi "T6 chic
danh bac"; D6 Thé C pham ti "Panh bac" va "T6 chirc danh bac".

- Ap dung: Diéu 33, khoan 1 Piéu 249, diém p khoan 1 Diéu 46, khoan 2
Diéu 46 B luat hinh sy nam 1999.

+ Xt phat bi cio Nguyén Vin V 30 (Ba muoi) thang ti vé t6i “Td chic
danh bac”. Thoi han ti tinh tir ngay bit dau thi hanh an. Pugc trir di thoi gian da
tam giit, tam giam tir ngdy 26/4/2016 dén ngay 17/8/2016 .

+ Xir phat bi cdo Nguyén Minh Th 18 (Mudi tdm) thang tu vé toi “To
chtrc ddnh bac”. Thoi han tu tinh tir ngdy bat dau thi hanh an. Puoc trir di thoi
gian d4 tam gitt, tam giam tir ngay 26/4/2016 dén ngay 19/7/2016.

- Ap dung khoan 1 diéu 248, khoan 1 diéu 249; diém b, p khoan 1 diéu 46,
khoan 2 diéu 46, diéu 33, diéu 50 B luat hinh sy ndam 1999.

Xtr phat bi cao D Thé C 08 thang tu vé t6i “Panh bac”; 14 thang tu vé
t6i “TH chirc danh bac”. Tong hop hinh phat chung cta ca hai toi 1a 22 thang tu.
Thoi han ti tinh tir ngay bat dau thi hanh an. Puoc trir di thoi gian di tam gitr,
tam giam tir ngdy 26/4/2016 dén ngay 17/8/2016.

2. Ap dung khoan 1, khoan 3 Diéu 342 va khoan 1 Diéu 348 Bo luat T
tung hinh su. Dinh chi viéc xét xir phiic tham d6i véi bi cao Nguyén Manh H.
Quyét dinh hinh phat 16 (Mudi sau) thang tu vé t6i “T6 chtrc danh bac”, thoi
han tu tinh tr ngay bat dau thi hanh an, duoc trir di thoi gian da tam gifr, tam
giam tr ngay 26/4/2016 dén ngay 17/8/2016 cta Ban an hinh sy so tham sb
287/2018/HSST ngay 08/8/2018 ctia Toa an nhan dan thanh phd Ha Noi dbi véi
bi cao Nguyén Manh H c6 hi¢u lyc phap luét ké tur ngay 09/9/2019.

3. V& an phi:

3.1. Ghi nhan bi cdo Nguyén Manh H di ndp s tién 200.000 dong tién an
phi so tham hinh sy theo Bién lai thu tién s6 0005141 ngay 29/5/2019 cua Cuc
Thi hanh 4n déan sy thanh phd Ha Noi.

3.2 Ghi nhan bi cdo Nguyén Minh Th d ndp sé tién 200.000 dong tién an
phi so tham hinh sy theo Bién lai thu tién sé 0005140 ngay 29/5/2019 cua Cuc
Thi hanh 4n déan sy thanh phd Ha Noi.

3.3. Céc bi cao Nguyén Vin V, Nguyén Minh Th va B3 Thé C mdi bi cao
phai nép 200.000 dong tién an phi phiic thim hinh su.

3.4. Bi cao Nguyén Manh H khong phai ndp an phi hinh sy phiic thim.
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4. Cac quyét dinh khac ctia ban an so tham khong c6 khang cio, khong bi
khang nghi da c6 hiéu lyc phap luat ké tir thoi diém hét thoi han khang céo,
khéng nghi.

5. Ban an phitic tham c6 hiéu luc ké tir ngdy tuyén an.

Noi nhin: . T.M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
- TAND TP Ha Noi; D3 ky)
- VKSND TP Ha Noi;
- Cbng an TP Ha Noi; x .
- Trai tam giam TP Ha Noi; Nguyén Hai Thanh

- Cuc THADS TP Ha Noi;

- Bicao V, H, Th (theo d/c);

- Bi cao C (Nha tam giitr CA Huyén
Go Dau);

- Luu HS, HCTP.
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