TOA ANNHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH BINH Poc 1ap - Tu do - Hanh phtc

Ban an sd: 22/2019/HS-ST
Ngay: 10 - 10- 2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN TINH NINH BINH

- Thanh phan Hgi dong xét xi so' tham gém co:

Thdam phén - Chii toa phién toa: Ba Bli Thi Thao

Céac Hgi tham nhan dan: Ba Nguyén Thij Luyén

Ba Tran Thi Kim Dung

- Thw ky phién toa: Ba Trinh Thi Hoai Thu - Thu ky Toa an nhan dan
tinh Ninh Binh.

- Pgi di¢n Vién kiém sdt nhan dan tinh Ninh Binh tham gia phién toa:
Ong Nguyén Trong Thuy - Kiém sat vién.

Ngay 10 thang 10 nam 2019 tai try s& Toa &n nhan dan tinh Ninh Binh xét
Xt so tham cong khai vu an hinh su so tham thu ly s6: 17/2019/TLST-HS ngay
31 thang 7 nim 2019 theo Quyét dinh dwa vu an ra Xxét xu so:
22/2019/QDXXST-HS ngay 26 thang 9 ndm 2019 ddivai cac bi cao:

1. Lam Quang D1, sinh nam 1958 tai tinh Nam Dinh; noi cu tra: Thon L,
x& P, huyén N, tinh Ninh Binh; nghé nghiép: Huu tri (nguyén Giam doc Trung
tam diéu dudng thuong binh N); trinh d6 van hoa 10/10; dan toc: Kinh; gidi tinh:
Nam; ton gido: Khong; quéc tich: Viét Nam; 1a Pang vién Pang cong san Viét
Nam da bi dinh chi sinh hoat Pang theo Quyét dinh dinh chi sinh hoat Pang sé
.../QD-UBKTHU ngay 21/6/2018 cua Uy ban kiém tra huyén uy N, tinh Ninh
Binh; con dng LA&m Xuén B1 va ba Biang Thi N1 (déu da chét); c6 vo Pham Thi
N va 02 con;tién &n, tién su: khong; bi bat tam giam tir ngay 20/6/2018 tai Trai
tam giam Cong an tinh Ninh Binh dén ngay 26/10/2018 dugc thay thé bién phap
tam giam bang bién phap “Béo linh” cho dén nay (c6 mit).

2. Pham Thanh H1, sinh nam 1971 tai tinh Nam Dinh; noi cu tra: Phé T,
thi tran Q, huyén N, tinh Ninh Binh; nghé nghiép: Ké toan truong - Phé truong
phong té chirc hanh chinh thudc Trung tim diéu dudng thuong binh N. Hién dang
bi tam dinh chi chic vu cbng tac theo Quyét dinh s .../QD-TTNQ ngay
22/6/2018 cua Giam ddc Trung tdm diéu dudng thuong binh N; trinh d6 van hoa
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12/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam:la
Pang vién Pang cong san Viét Nam da bi dinh chi sinh hoat Pang theo Quyét
dinh dinh chi sinh hoat Pang s6 .../QB-UBKTHU ngay 21/6/2018 cua Uy ban
kiém tra huyén ay N, tinh Ninh Binh; con dng Pham Ngoc X (d4 chét) va ba Cao
Thi H1; ¢6 vo Duong Thi T va 02 con; tién an, tién sy: khdng; bi bat tam giam
tir ngay 20/6/2018 tai Trai tam giam Cong an tinh Ninh Binh dén ngay 24/4/2019
duogc thay thé bién phap tam giam bang bién phap “Bao linh” cho dén nay (c6
mat).

3. Bui Minh P2, sinh ndm 1971 tai huyén N, tinh Ninh Binh; noi cu trua:
Phé T, thi tran Q, huyén N, tinh Ninh Binh; nghé nghiép: Phé Giam déc Trung
tam diéu dudng thuong binh N. Hién dang bi tam dinh chi chac vu cong tac theo
Quyét dinh sb .../Qb- LDTBXH ngay 17/01/2019 caa Giam dbc So lao dong -
thuong binh va xa hoi tinh Ninh Binh; trinh d§ van hoa 12/12; dan toc: Kinh;
gidi tinh: Nam; tén gido: Khong; quéc tich: Viét Nam; Ia Pang vién Pang cong
san Viét Nam dia bi dinh chi sinh hoat Pang theo Quyét dinh s6 .../Qb-
UBKTHU ngay 31/7/2019 caa Uy ban kiém tra huyén ay N, tinh Ninh Binh:
con dng Bui Ngoc S1 va ba Ha Thi Bich N2; ¢6 vo Lé Thi Kim H va 03 con;tién
an, tién sy: khong; bi cdo dangbi ap dung bién phap ngin chin “Cam di khoi noi
cu tri” tir ngay 16/01/2019 cho dén nay (c6 mat).

4. Phan Thi N2,sinh nam 1974 tai huyén N, tinh Ninh Binh; noi cu trt:
Thon T, xa P, huyén N, tinh Ninh Binh; nghé nghiép: Truong phong Y dugc va
Phuc hdi chtic nang, Trung tim diéu dudng thuong binh N. Hién dang bi tam dinh
chi chac vu cong tac theo Quyét dinh sé .../QB-TTNQ ngay 22/6/2018 cia Giam
dbc Trung tAm diéu dudng thuong binh N; trinh d6 vin hod 12/12; dan toc: Kinh;
gidi tinh: Nir; t6n gido: Khéng; qubc tich: Viét Nam; la Pang vién Dang cong
san Viét Nam da bi dinh chi sinh hoat Pang theo Quyét dinh sb .../Qb-
UBKTHU ngay 31/7/2019 caa Uy ban kiém tra huyén ay N, tinh Ninh Binh;
con 6ng Phan Tién P1 va ba Tran Thi T1 (déu da chét); c6 chong Nguyén Thanh
H va 02 con;tién an, tién su: khong; bi cao dang bi p dung bién phap ngin chan
“Cam di khoi noi cu tri” tir ngay 19/6/2018 cho dén nay (c6 mat).

5. Pham Thi H2, sinh nam 1973 tai huyén Y, tinh Ninh Binh; noi cu tru:
Thon C, xa P, huyén N, tinh Ninh Binh; nghé nghiép: Phé Truéng phong Y duoc
va Phuc héi chic nang, Trung tam diéu dudng thuong binh N. Hién dang bi tam
dinh chi chtic vu cdng tac theo Quyét dinh s6 .../QP - TTNQ ngay 22/6/2018 cua
Giam ddc Trung tam diéu dudng thwong binh N; trinh d6 van héa 12/12; dan toc:
Kinh; gioi tinh: Nir; ton gido: Khong; qudc tich: Viét Nam; 1a Pang vién Pang
cong san Viét Nam di bi dinh chi sinh hoat Dang theo Quyét dinh sb .../QD-
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UBKTHU ngay 31/7/2019 cua Uy ban kiém tra huyén ay N, tinh Ninh Binh;
con 6ng Pham Viét H3 (da chét) va ba BUi Thi L; c6 chong Pang Van H va 02
con; tién &n, tién sy: khong; bi cdo dang bi ap dung bién phap ngin chin “Cam
di khoi noi cu tra” tir ngay 19/6/2018 cho dén nay (c6 mat).

6. Nguyén Trung H4, sinh nam 1971 tai huyén N, tinh Ninh Binh; noi cu
trd: Thon L, x& P, huyén N, tinh Ninh Binh; nghé nghiép: Trusng phong to chic
hanh chinh Trung tim diéu dudng thuong binh Nho Quan. Hién dang bj tam dinh
chi chtrc vu cbng tac theo Quyét dinh sb ../Qb - TCNNQ ngay 18/01/2019 cua
Truong Trung cap nghé N; trinh d6 van hoa 12/12; dan toc: Kinh; gigi tinh: Nam;
tén gido: Khong; qudc tich: Viét Nam; la Pang vién Pang cong san Viét Nam da
bi dinh chi sinh hoat Pang theo Quyét dinh s6 .../QD-UBKTHU ngay 31/7/2019
cua Uy ban kiém tra huyén ay N, tinh Ninh Binh; con dng Nguyén Dinh P2 va
ba Nguyén Thi T2; ¢6 vo Ta Thi T va 02 con; tién an, tién su khong; bi cdo dang
bi 4p dung bién phap ngan chin “Cam di khoi noi cu tra” tir ngay 16/01/2019 cho
dén nay (c6 mat).

7. Poan Thi T3, sinh nam 1979 tai huyén Y, tinh Hoa Binh; noi cu tru:
Thon L, x& P, huyén N, tinh Ninh Binh; nghé nghiép: Chu nhiém hiéu thuéc
huyén Nho Quan; trinh d0 van hoéa 12/12; dan tdc: Kinh; gigi tinh: Nit; tbn giao:
Khéng; qudc tich: Viét Nam; Ia Pang vién Pang cong san Viét Namda bi dinh
chi sinh hoat DBang theo Quyét dinh sé .../QD-UBKTHU ngay 31/7/2019 cua
Uy ban kiém tra huyén ay N, tinh Ninh Binh; con 6ng Poan Vin T va ba Poan
Thi T; c6 chong Luong Xuan L (d4 ly hon) va 02 con; tién an, tién su: khong; bi
c4o dang bi 4p dung bién phap ngin chin cam di khoi noi cu trii tir ngay
19/6/2018 cho dén nay (c6 mat).

- Nguyén don dan su:

1. Uy ban nhan dan tinh Ninh Binh.

Pia chi: Buong L, phuong V, thanh phé N, tinh Ninh Binh.

- Ngwoi dai dién hop phap cia nguyén don dan sw: Ong Pinh Van D3,
sinh ndm 1961 - Chu tich Uy ban nhan dan tinh Ninh Binh (ving mat).

- Nguwoi dai dién iy quyén cia nguyén don dan sw: Ong Tran Xuan T4,
sinh nam 1973 (c6 mat).

Chtic vu: Pho giam ddc Sé lao dong thuong binh va x hoi tinh Ninh Binh
(Van ban uy quyén tham gia té tung s6 .../QD-UBND ngay 23/5/2019 cua Chu
tich Uy ban nhan dan tinh Ninh Binh).

2. S& lao dong thuong binh va xa hgi tinh Ninh Binh.

Dia chi: Buong L, phuong V, thanh phé N, tinh Ninh Binh.

- Nguoi dai dién hop phap cia nguyén don dan sy: Ong La&m Xuén P3,

3



sinh ndm 1964. Chirc vu: Giam doc Sé lao dong thuong binh va x3 hoi tinh Ninh
Binh (vang mit).

Nguoi dai dién 1y quyén ciia nguyén don déan sw: Ong Tran Xuan T4, sinh
nidm 1973 (c6 mat).

Chtic vu: Pho giam déc Sé lao dong thuong binh va x hoi tinh Ninh Binh
(Vin ban vé viéc phan cong dai dién tham gia t6 tung s6 .../QD-LDTBXH ngay
15/5/2019 ctia Giam dbc So lao dong thuong binh va x& hoi tinh Ninh Binh).

- Ngueoi ¢6 quyén loi, nghia vu lién quan dén vy an:

1. Chi Vi Thi H5, sinh nam 1978

Noi cu tra: S6 nha ..., ngd ..., phd N, phuong P, quan X, thanh phd Ha
Noi (Vang mit).

2. Ong Lé Van C1, sinh nam 1960; noi cu tra: Phd T, thi tran Q, huyén N,
tinh Ninh Binh (Vang mat).

3. Ong Nguy&n Ngoc H6, sinh nim 1958; noi cu tri: Phé N, thi tran Q,
huyén N, tinh Ninh Binh (Cé mat)

4. Chi Nguyén Thi Lan A, sinh ndm 1992; noi cu tra: Phd B, thi trdn Q,
huyén N, tinh Ninh Binh (Vang mit).

- Nguwoi lam chang:

Chi Tran Thi Mai L; chi Lai Thi T5; anh Pham Hoéng K; anh Tran Bic
H7; chi Pham Thi H8; anh Pinh Lénh D1; anh Lé Van T6 (c6 mat). Chi Bui Thi
D2 va chi Nguyén Thi T7 (vang mat).

NQI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an dugc tom tit nhu sau;

Trung tim diéu dudng thuong binh N 1a don vi sy nghiép cong lap truc
thuoc S6 Lao dong thuong binh - xa hdi tinh Ninh Binh c¢6 dia chi tai x& P,
huyén N, tinh Ninh Binh véi chtic ning, nhiém vu chiam sdc, phuc héi chic
ning cho thuong, bénh binh ning bi tm than va con em thuong, bénh binh bj
nhiém chat doc da cam Dioxin. Ngudn Kinh phi hoat dong chi yéu do ngan sach
Nha nuéc cia Trung wong, dia phuong cap theo ké hoach phan bd, giao du toan
vao dau cac nam. Tiur nim 2015 dén 2017, viéc tiép nhan, quan ly, si dung
ngudn kinh phi do Ngan sach Nha nuéc cap tai Trung tim diéu dudng thuong
binh N d3 c6 mot sé sai pham nhu sau:

1.1 Ldp “khéng” chimg tir mua thudc diéu tri cho thwong, bénh binh, 1am
that thoat sé tién la 480.428.019 déng.



Tai liéu diéu tra xac dinh: Nam 2015 Trung tdm diéu dudng thuong binh
N t6 chtc ky niém 50 nam thanh 1ap Trung tdm nén can cé kinh phi dé chi phi
mot s6 khoan ma Ngan sach Nha nuéc khéng cho phép chi. Thay du toan duoc
giao dé mua thudc phuc vu diéu tri cho thuong bénh binh nhiéu, thuc té s dung
khéng hét, Giam dbc Trung tam 13 Lam Quang D1 d3 hop ban Giam ddc va cac
can bo chu chdt cia Trung tdm (cac khoa, phong, doan thé) dua ra chu truong
van dung dua thém mét luong cac loai thudc bo dt tién vao cac chang tir mua
thudc nhung khong mua thuc té dé rat tién tir nguon Ngan sach Nha nude duoc
cap ra chi phi cho cac khoan ma khong duoc phép chi. Chu trwong nay da duoc
tap thé lanh dao va cac can bo cha chét thdng nhat nén Lam Quang P1 di giao
cho bo phan y duoc cia Trung tim do phé Giam déc Bui Minh B2 phu trach
chu tri phdi hop vaéi céc khoa, phong thuc hién viéc hop 1y hda chang tir.

Thuc hién chu truong trén, Phan Thi N2 - Trudong phong va Pham Thi H2
- Ph6 phong Y dugc va phuc hoi chirc nang dua thém vao ké hoach mua thudc
chira bénh hang thang mot sé loai thuéc bo dat tién nhu Arginine, Albumin,
Giloba, Cerebrocylin, Hotamin ... trinh Giam d6c Lam Quang D1 hoic Pho
giam d6c Bui Minh D2 ky duyét. Sau d6, Phan Thi N2 giao cho Pham Thi H2
lien hé v6i DPoan Thi T3 - Cha nhiém Hiéu thuc N thoa thuan: Ngoai sé thude
mua thuc té thi Poan Thi T3 s& viét thém vao héa don ban hang cho Trung tim
s6 thubc cd ghi trong ké hoach nhu ké & trén (goi 1a thude “giri”); trung tim s&
chuyén khoan cho Hiéu thudc so tién nhu ghi trén héa don (gom ca thué GTGT
5%); s6 tién twong tng cua s6 thude “gui” Poan Thi T3 s& rat tien mat, git lai
10% tong gia tri tién hang trudc thué (dé ké khai nop thué GTGT 5%, T3 huang
5%), con lai T3 tra cho Trung tdm qua N2 hoac H2.

Véi thu doan trén, tir nam 2015 dén 2017, Trung tdm diéu dudng thuong
binh N da 1ap 44 bo ching tir mua thude (Gom hop déng, ké hoach mua thude
hang thang, chang tir chuyén tién, phiéu nhap kho ...) c6 ghi sé thube “giri” kém
theo s6 thudc c6 mua thyuc té; Hiéu thubc N da xuat cho Trung tdm 55 sb hoa
don c6 ghi kém thém sé thudc “gui” véi tong gid tri sd thude “gui” la:
504.449.420 dong (Tién hang = 480.428.019 dong; thué GTGT 5% =
24.021.401 dong). Trong d6 c6 302.661.021 dong dugc chi tir nguon ngan sach
trung uong, 201.788.399 ddng duoc chi tir ngudn ngan sach dia phuong.

Viéc thanh toan sb thube “gti” theo 55 s6 hoa don nay thi Trung tim da
44 1an chuyén tién cho Hiéu thuc N theo doanh sé ghi trén hoa don, trong d6 sb
tién twong (ng véi s6 thube “giri” 1a: 504.449.420 dong. Sau d6, Poan Thi T3
rat tién mat, gitr lai 10% tong gia tri trudc thué s tién cua sb thube gui 1a
48.042.802 dong; con lai 456.406.618 dong 1& ra phai tra cho Trung tam diéu
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dudng thuong binh N nhu da théa thuan, nhung Poan Thi T3 méi tra lai cho
Trung tdm 408.892.133 d6ng (gui qua Phgm Thi H2: 332.234.881 dong; gui
qua Phan Thi N2: 76.657.252 dong), con no 1a 47.514.485 dong. Sb tién gitt lai,
T3 da ké khai nop thué GTGT 5% tuong tng cta sd thude “gui” theo cac hoa
don s6 tién 1a 24.021.401 dong, chiém hudng c& nhan 24.021.401 dong.

Sau khi c6 héa don thudc trong d6 c6 ca sé thude “giri” do Poan Thi T3
Xuit cho Trung tim diéu dudng thuong binh N, dé hop 1y hoa dau vao cho sb
thudc “giri”, Giam doc Lam Quang D1 di ky 23 “Phiéu nhap kho” trong d6 c6
nhap sb thube “guri” tai 27 s6 hoa don véi tong tri gia la: 260.299.459 dong (da
bao gom cd thué GTGT); phé Giam ddc Bui Minh D2 ky 20 “Phiéu nhap kho”
trong d6 c6 nhap s6 thudéc “gui” tai 27 s hoa don véi tong tri gia la:
239.349.361 dong (dd bao gom cd thué GTGT). C6 01 phiéu nhap kho khéng c6
lanh dao ky, tong tri gia thudc “giri” 1a: 4.800.600 dong. Phan Thi N2, Pham Thi
H2 chi ¢ao BUi Thi D2, Lai Thi T5, Tran Duc H7 14 cac tha kho ky phiéu nhap
khdng s6 thube “gui” cing véi s6 thude ¢ mua thuc té, vao thé kho dé theo dbi.
Cac thu kho da thuc hién viéc nhap khdng sé thude “giri” nhu sau:

- Bli Thi D2: Ky nhap sb thudc “giri” cua 34 s6 hoa don/27 phiéu nhap
kho voi tong tri gid sé thudc “gui” la: 306.030.438 dong (Tien hang =
291.457.560 dong; thué GTGT 5% = 14.572.878 dong).

- Lai Thi T5: Ky nhap sé thubc “giri” ctua 15 sé hoa don/12 phiéu nhap
kho voi tong tri gia s6 thudc “gui” la: 150.173.170 dong (Tiéen hang =
143.022.067 dong; thué GTGT 5% = 7.151.103 dong).

- Tran Bac H7: Ky nhap s6 thube “gai” caa 06 s6 hoa don/05 phiéu nhap
kho véi tong tri gia sb thudc “gui” 1a: 48.245.812 dong (Tién hang = 45.948.392
dong; thué GTGT 5% = 2.297.420 dong).

Dé hop 1y hoa dau ra cho sb thude “giri” da dugc nhap khéng, Phan Thi
N2 phan b sé luong cac loai thude “gui” cho cac Bac si truong khoa ké thém
vao cé4c bénh an diéu tri dé xuat “khdng” qua cac “Phiéu linh thudc”. Do da tiép
nhan chu truong ciia giam déc Lam Quang D1 nén cac Bac si truéng khoa cia
Trung tim di ké thém sé thudc “guri” vao cac bénh an diéu tri cho bénh nhan
theo phan bo cua N2. Sau d6, Y ta cac khoa tong hop cac loai thude (trong d6 c6
ca thude “giri” tir c4c bénh an dé ghi vao “Phiéu linh thudc”, xin chit ky Bac si
truong khoa, trinh Giam déc hoac Pho giam doc Trung tam ky duyét “Phiéu linh
thudc”. Puogc lanh dao khoa, phong thdng tin tir trudc nén ca thu kho va y ta
cung ky “Phiéu linh thubc” trong d6 c6 ca sd thude “guri” khong duoc giao nhan
thuc té dé hop ly hda ching tu.



Theo phan bé ctia N2 thi cac Béc si truong cac khoa cua Trung tam di ké
thém s thudc “giri” vao cac bénh an diéu tri cho bénh nhén, ky “Phiéu linh
thudc” trong d6 c6 kém sb thude “guri” dé hop 1y hoa dau ra cho sb thude “guri”
da duoc nhap khéng. Do viéc luu giit ciia Trung tim khong day du, dén nay chi
tim duoc 796 phiéu c6 ghi kém sé thude “gui”. Trong s6 796 “Phiéu linh thudc”
nay, qua kiém tra dbi chiéu xac dinh muc do lién quan cua timg dbi twong nhu
sau:

* Lanh dao trung tam ky duyét trén cac “Phiéu linh thubc”

- Giam ddc Lam Quang D1 ky duyét 55 phiéu vai tong tri gia sé thudc giri
la: 19.572.461 ddng (Pd bao gom ca thué GTGT).

- Pho giam dbc Bui Minh B2 ky duyét 693 phiéu véi tong tri gia sé thudce
guri 1a: 338.650.087 ddng (Pd bao gom cd thué GTGT).

- Pho giam doc Nguyén Thi T7 ky duyét 41 phiéu véi tong tri gia s6 thudc
gui 1a: 12.679.232 dong (Pd bao gom ca thué GTGT).

- Phan Thi N2 ky duyét thay lanh dao 06 phiéu; 01 phiéu khong c6 lanh
dao ky duyét véi tong tri gia sé thudc giri 1a: 1.043.595 dong (Pd bao gom cd
thué GTGT).

* Céac Bac si truong khoa ky tréncac “Phiéu linh thude”

- Bac si Binh Lénh D1 - Truang khoa 1: Ky 213 phiéu véi tong tri gia so
thudc “gui” 1a 112.599.483 ddng (Pd bao gom ca thué GTGT).

- Béac si Lé Van T6 - Truong khoa 2: Ky 195 phiéu véi tong tri gia so
thudc “gui” 14 95.713.149 ddng (Pd bao gom ca thué GTGT).

- Bac si Pham Thi H8 - Truong khoa 3: Ky 224 phiéu vai tong tri gia so
thudc “guri” 1a 86.068.526 ddng (Pd bao gom ca thué GTGT).

- Bac si Pham Hong K - Truong khoa 4: Ky 107 phiéu véi tong tri gia sb
thudc “guri” 1 66.066.785 ddng (Pd bao gom ca thué GTGT).

- Bé4c si Nguyén Thi T7 - Nguyén truéng khoa 4: Ky 04 phiéu véi tong tri
gia s6 thudc “giri” 1a 798.000 ddéng (Pd bao gom cd thué GTGT).

- Bac si Phan Thi N2 - Truong phong Y dugc: Ky 52 phiéu véi tong tri
gia s6 thude “giri” 1a 10.608.439 ddng (Pd bao gom cd thué GTGT).

- C6 01 phiéu khong cé bac si truong khoa ky véi tong tri gia sé thude
“ouri” 14 90.993 dong (Pd bao gom ca thué GTGT).

- C6 33 y ta diéu tri cua cac khoa ciing tham gia ky nhan “khdng” so
thudc “gui” trén cac “Phiéu linh thudc” véi sb tién tuwong Gng cua sb thude “gui”
tir 210.000 d¢6ng/02 phiéu dén 31.701.308 dong/85 phiéu.

Dbi véi hanh vi ban trai phép hoa don cua Poan Thi T3, ngoai 55 s6 hoa
don c6 thudc “giri” nhu néu & trén, T3 con ban cho Trung tim diéu dudng
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thuong binh N 19 sé hoéa don nhung khéng c6 hang hoa kém theo, vai téng
doanh s truge thué 1a 53.156.195 dong. Vé 19 sé hoa don nay, trong qua trinh
phuc vu diéu tri cho thuong bénh binh thi Pham Thi H2 hoic truc tiép mot sb
bénh nhan di mua ngoai mot sé thudc khong c6 hoa don ma Hiéu thudc N
khong c6 cung cip; dé “van dung” thanh toan, H2 da nhd T3 xuét cho 19 s6 hoa
don dé hop ly hoa cho sé thudc c6 mua that tir nguon khac nhung khéng c6 hoa
don. S6 tién nhan duoc theo 19 s6 hoa don nay, T3 tra lai cho H2 47.840.570
ddng dé H2 tra lai cho thuong, bénh binh hozc thanh toan cho sé thudc da mua
phuc vu diéu tri cho thwong, bénh binh nhung khong co6 héa don; giir lai
5.315.620 dong, nop thué GTGT (5%) 1a 2.657.810 dong, chiém hudng tién ban
hoa don 14 2.657.810 dong.

Nhu vay, théng qua viéc ban 74 sé hoéa don cho Trung tdm diéu dudng
thuong binh N (55 + 19), Poan Thi T3 chiém huong 26.679.211 déng
(24.021.401dong + 2.657.810 dong).

Vé s6 tién T3 chua tra lai cho Trung tim 47.514.485 dong nhu néu & phan
trén, T3 da nop vé Co quan diéu tra dé xem xét, giai quyét s tién 1a 45.000.000
dong, con lai 2.514.485 dong chua nop.

S6 tién ma Poan Thi T3 da tra lai cho Trung tam 408.892.133 ddng, cac
d6i tuong st dung nhu sau:

- S tién 332.234.881 ddng ma Pham Thi H2 nhan vé, theo chi dao cua
Giam d6c Trung tdm, H2 giao cho truéng phong Y duoc Phan Thi N2
219.655.000 ddng; giao cho Ké toan truéng Pham Thanh H1 94.375.000 dong
va giao cho Truang phong to chic hanh chinh Nguyén Trung H4 18.204.881
ddng.

- Sb tien ma Phan Thi N2 nhan vé khoan nay 1a 296.312.252 dong (T3
diea 76.657.252dong; H2 nhdn tir T3 chuyén cho N2 219.655.000 dong), theo
chi dao cta Giam doc Trung tam, N2 dua cho tha quy Tran Thi Mai L1
115.000.000 ddng; dua cho Nguyén Thi H8, nhan vién nha khach thuoc Phong
t6 chirc hanh chinh 172.312.252 dong; chi tiép doan lién nganh kiém tra cong
tac Y duoc nam 2016 khong chang tir 9.000.000 dong.

+ S6 tién 94.375.000 ddngnhan cua H2, Pham Thanh H1 khai d3 chi tra
cho 6ng Nguyén Thanh S2 ¢ thi tran N - Cha ctra hang gbm st T tién mua 4m
chén l1am tang pham dip ky niém 50 nam thanh lap Trung tim: 64.375.000 d6ng;
dong phong bi dua Giam déc Lam Quang D1 “cam on” mot s6 c& nhan ¢ Cuc
chinh séch Bo Québc phong vé viéc Bo Québc phong cap cho Trung tam 02 xe 6
t6 s6 tién 1a 30.000.000 dong.



+ Sb tién 18.204.881 ddng nhan cua H2, Nguyén Trung H4 khai di chi
phi cho sinh hoat an uéng trong cuoc hop Hoi nghi dam bao an ninh trat tu khu
vuc gidp gianh Ninh Binh, Hoa Binh, Thanh Hoa nim 2017, t6 chic tai Trung
tam diéu dudng thuong binh N, nhung khéng c6 ching tir chitng minh.

+ S6 tién 115.000.000 dong nhan cua Phan Thi N2 dua cho, thi quy Tran
Thi Mai L1 da quan ly va chi phi ngoai s6 sach ké toan theo chi dao cia Giam
dbc Lam Quang D1 clng véi cac khoan tién khac dugc chuyén vé chd L1. Ban
than L1 chi biét tiép nhan tién do Phan Thi N2 giao cho ma khéng biét ngudn
g6c khoan tién nay do dau ma co.

+ S4 tién 172.312.252 d6ng nhan caa Phan Thi N2 giao cho, Nguyén Thi
H8 chi biét tiép nhan theo chi dao cua Giam ddoc chi khdng biét ngudn goc sd
tién ma N2 da dwa. S6 tién ndy, theo chi dao ciia Giam déc, H8 da chi tra cho
6ng Trinh Viét T8 & xa T, huyén H vé khoan mua cay bong mat trong & khuon
vién Trung tdm 103.650.345 ddng; chi phi stra chita xe 6 t& cta Trung tam, chi
mua dat san lap dé trong cdy trong khudn vién Trung tim 68.661.907 dong. Do
viéc tiép nhan, chi phi chi theo chi dao miéng cua Giam dbc nén ba H8 khong cé
gidy to, tai liéu gi dé ching minh.

1.2 Ldp “khéng” chimg tir chi phi phong, diét méi cdac nam 2015, 2017;
mua may phuc héi chire ndng nam 2017 1am that thoat sé tien 1a 227.000.000
dong.

Theo du toan dugc duyét, cac nam 2015 va 2017 Trung tam duoc giao du
toan tir ngudn ngan sach dia phuong dé chi phi phong, diét méi 1a 100.000.000
dong/mam. Do cac nim 2014, 2016 Trung tdm da t6 chac phong, diét moi nén
nam sau lién ké thube diét moi van con tac dung. Chinh vi vay Lam Quang D1
chi dao cp dudi van dung lap chang tir chi phi phong, diét mdi nhung khong
lam dé rGt tién ra chi phi cho céc khoan khac khong thudc khoan dugc giao du
toan.

Thuc hién chi dao cia Giam dbc va don doc cua pho Giam déc Bui Minh
P2, nam 2015 Phan Thi N2 giao cho Pham Thi H2 thiét lap chuang tir phong,
diét méi. H2 da gap Vi Thi H5, trd tai s6 .., ngd ..., phd N, phuong P, quan X,
thanh phé Ha Noi dé thoa thuan mua hoa don va thiét 1ap cac chang tir “khdng”
kém theo vé phong, diét mdi cho Trung tam véi tong sé tién ghi trén héa don 1a
100.000.000 dong; tién mua hoa don 1a 10% téng doanh sé ghi trén hoa don. Vil
Thi H5 da ddng y va thiét 1ap cac tai liéu hop 1y hoa nhu: Béo gia chao hang
canh tranh, bién ban khao séat, ky hop dong kinh té, thanh Iy hop dong ..., xuat
cho Trung tdm 02 hoa don ban hang cua ctra hang Luu Minh T9 (chong H5), dia
chi tai s6 .., ngd .., phd N, phuong P, quan X, thanh phé Ha Noi véi tong doanh
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s6 caa 02 hoa don 1a 100.000.000 déng. Giam déc Lam Quang D1, ké toan
trueéng Pham Thanh H1, Phan Thi N2 va Pham Thi H2 la nhiig nguoi truc tiép
ky cé4c tai liéu dé hop ly hda 02 bo ching tir ndy. Sau khi nhan dugc sé tién
chuyén khoan tir Trung tdm diéu dudng thuong binh N, Vit Thi H5 da rat tién
mat, giir lai 10.000.000 dong (10% tién ban hoa don nhu thoa thuan), tra lai cho
H2 90.000.000 d¢6ng. Sé tién ndy H2 dem vé Trung tdm nop lai cho tha quy
Tran Thi Mai L1.

Tuong tu nam 2017, Phan Thi N2 lién hé véi Vi Thi H5, mua 02 hoa don
va thiét 1ap 02 bd chang tir vé phong, diét mdi véi tong s tién 1a 100.000.000
d6ng, trinh Lam Quang D1, Pham Thanh H1, Phan Thi N2 va Pham Thi H2 1&
nhitng ngudi tryuc tiép ky céc tai liéu dé hop Iy hoa 02 bo chung tir nay. Sau khi
nhan duogc s tién chuyén khoan tir Trung tim diéu dudng thuong binh N thi Vil
Thi H5 thu 10.000.000 dong tién ban hoa don, tra lai cho N2 90.000.000 dong.
S6 tién nay ciing duoc N2 dem vé Trung tam nop lai cho tha quy Tran Thi Mai
L1.

Ciing nam 2017, Phan Thi N2 con thong qua Vi Thi H5 dé mua 01 hda
don ban hang s6 0045... ngay 14/4/2017 cua cira hang Luu Minh T9, vé viéc
mua may phuc hdi 10 chtc ning (Pai Loan) véi s6 tién 1a 27.000.000 dong
nhung khong mua hang héa thuc té. Phan Thi N2 chi dao Pham Thi H2 thiét 14p
“khdng” cac hop dong, thanh 1y hop dong va cac tai lidu lién quan dé N2 ky va
trinh Giam doc Lam Quang D1 ky hop 1y héa; Phé Giam doc Bui Minh B2 va
Ké toan truong Pham Thanh H1 ky “Gidy rat du toan” chuyén tién cho Luu
Minh T9. Sau khi duoc Trung tdm chuyén tién vao tai khoan, Vii Thi H5 giir lai
tién ban hoa don 1a 2.700.000 ddng, con lai 24.300.000 dong tra lai cho N2 bang
tién mat. Theo chi dao miéng caa Giam dbc, N2 dua toan bo sb tién nay cho
Nguyén Thi H8, nhan vién nha khach thuoc Phong to chirc hanh chinh cua
Trung tam.

Nhu vay, trong cac nim 2015 va 2017 Trung tim diéu dudng thuong binh
N da lap “khéng” 05 bo ching tir phong, diét moi, mua may phuc hoi chic ning
dé rat ra tong s tién 227.000.000 ddng tir ngudn kinh phi duoc cap. Sau khi tra
tién mua hoa don 22.700.000 dong, s tién con lai 204.300.000 dong duoc N2,
H2 nop vé Trung tam dé chi phi ngoai so séach.

S6 tién 180.000.000 dong nhan caa Pham Thi H2 va Phan Thi N2 dua
cho, thi quy Tran Thi Mai L1 d3 quan ly va chi phi ngoai s6 sach ké toan theo
chi dao cua Giam déc Lam Quang D1 cing vai cac khoan tién khac duoc
chuyén vé chd L1. Ban than L1 ciing chi biét tiép nhan ma khéng biét ngudn géc
khoan tién nay do dau ma co.
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Nguyén Thi H8, 14 nhan vién nha khach di tiép nhan 24.300.000 dbng do
Phan Thi N2 giao cho. Ban than H8 ciing chi biét tiép nhan theo chi dao cua
Giam dbc chir khong biét ngudn gbc sé tien ma N2 da dua. S6 tién nay, theo chi
dao miéng cua Giam dbc, H8 da chi phi mua do 1& nha tho tuéng niém cua
Trung tdm, do khong c6 s6 sach ghi chép lai nén khong xac dinh duoc cu thé.

Lién quan dén sai pham nay con c¢6 Vii Thi H5, trd tai sé ..., ngd .., phd
N, phuong P, quan X, thanh phé Ha Noi di c6 hanh vi ban 05 sb hoa don cho
Trung tam dé thu loi bat chinh s tién 1a 22.700.000 dong. Hanh vi cua H5 chua
da dinh luong dé truy ctu trach nhiém hinh sy vé t6i mua ban trai phép hoa don.
S6 tién 22.700.000 d6ng thu lgi bat chinh, Vii Thi H5 da tu nguyén giao nop cho
Co quan diéu tra dé xem xét, giai quyét.

1.3 Ldp “khong” cdc chig tir chi phi hoc tdp mé hinh nuéi duong thwong
binh, bénh binh, nguwoi khuyét tdt tgi cac tinh, lam that thoat sé tien la
214.231.818 dong.

Céac nam 2016 va 2017, Trung tam diéu dudng thuong binh N duoc giao
du toan khoan chi phi hoc tdp mo hinh nuéi dudng thuong binh, bénh binh, nguoi
khuyét tat sé tien la 220.000.000 dong (2016=120 triéu; 2017=100 trigu)tir
nguon kinh phi dia phuong. Tuy nhién, Trung tam khong to chirc cho can b vién
chirc cua Trung tam di tham quan, hoc tap mO hinh & dia phuong nao. Lam
Quang D1 ciing chi dao van dung thiét 1ap ching tir dé rat khoan tién nay ra chi
cho cac khoan khac caa Trung tam, giao cho Phong t6 chirc hanh chinh va phong
Tai vu thuc hién.

- Nam 2016, theo phan cong, Nguyén Trung H4 - Truéng phong to chirc
hanh chinh lién hé véi 6ng Lé Van C1 - Giam dbc¢ doanh nghiép tu nhan C1 ¢
thi tran Q, huyén N, tinh Ninh Binh la doanh nghiép kinh doanh van tai dat van
dé mua 03 sb hoa don va nhd 6ng C1 ky cac chang tir lién quan vé viéc thué xe
0 t6 cua doanh nghiép tu nhan C1 chd can bd vién chic cta Trung tdm di tham
quan, hoc tap kinh nghiém tai cac tinh DBién Bién, Phd Tho, Hai Phong nhung
khong cung cap dich vu thuc té dé Trung tam rat tién ngan sach chi phi viéc
khac. Pugc Lé Vian C1 ddng Y, Hau da thiét 1ap 03 Hop ddng thué xe, 03 Bién
ban thanh Iy hop déng dé giam déc Lam Quang P1 cing Lé Vin C1 - Giam ddc
doanh nhiép tu nhan C1 Ky hop 1y hoa lam can c dé Trung tdm chuyén tién cho
C1. Doanh nghiép tu nhan C1 xuat cho Trung tdm 03 s6 héa don GTGT véi
tong sd tién 1a 36.300.000 ddéng. Sau khi dwoc Trung tdm chuyén khoan
36.300.000 dong, Lé Van C1 gii lai 3.300.000 dong dé ké khai nop thué GTGT,
chuyén tra cho Trung tdm qua H4 33.000.000 dong.
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Ngoai ra, H4 con str dung 02 s6 hoa don cua cac nha hang P ¢ Dién Bién
va 02 hoa don ctia Cong ty c6 phan thwong mai dich vu du lich K & Hai Phong
véi noi dung tiép khéach 1am ching tir thanh toén vao khoan chi phi thim quan,
hoc tap kinh nghiém tai cac phiéu chi sb 149° va phiéu chi sb 151 ngay
10/6/2016 v&i tong sb tién 1a 18.750.000 ddng.

Tong sb tién H4 nhan lai tir Doanh nhiép tu nhan C1 va tai hai phiéu chi
1a 51.750.000 dong, H4 str dung dé chi tiép khach, mua qua trong cac lan di
cong tac khac tai tinh Dién Bién, Hai Phong hét 27.525.000 ddng nhung khong
c¢6 can ct chang minh, con lai 24.225.000 dong nop cho thu quy Tran Thi Mai
L1.

Ké toan truong Pham Thanh H1 chi dao cac nhan vién phong Ké toan tai
vu thiét 1ap cac chang tir chi vé khoan thanh toén tién cong tac phi, tién khoén
phong ngu cho Can bo vién chirc di tham quan, hoc tap kinh nghiém tai céc tinh
trén dé rat 64.950.000 dong theo 03 phiéu chi (sé 149 ngay 10/6/2016; ngay
10/6/2016 va so 169 ngay 24/6/2016). Sé tién nay cing véi soé tién 24.225.000
ddng H4 dua, Tran Thi Mai L1 quan ly ngoai sé sach ké toan dé chi theo chi dao
cua Lam Quang D1.

- Tuong tu, naim 2017 Nguyén Trung H4 ciing thong qua Doanh nghiép tu
nhan C1 dé mua 01 sb hoa don vé viéc thué xe 6 td chd can bo vién chuc cua
Trung tam di tham quan, hoc tap kinh nghiém tai cac tinh Cao Bang, Ha Giang,
Nghé An nhung khong cung cap dich vu thuc té véi so tién 1a 27.150.000 dong.
Sau khi Trung tdm chuyén tién, doanh nghiép tu nhan C1 rat tién mat dé thanh
toan lai cho Trung tdm thi H4 tra cho Lé Van C1 3.000.000 dong (2.468.456
dong tién thué GTGT; 531.544 dong cho chau cua 6ng C1), con lai 24.150.000
d6ng H4 chuyén cho tha quy Tran Thi Mai L1.

Ngoai ra, H4 con dung tén ky phiéu chi sé 169 ngay 31/5/2017 véi noi
dung chi tiép khach Poan can bo vién chtrc di hoc tap kinh nghiém & Ha Giang
va bao nhan vién Phong to chic hanh chinh 1a anh H9 déng tén ky phiéu chi sb
168 ngay 31/5/2017 vai noi dung chi tiép khach Poan can bo vién chie di hoc
tap kinh nghiém & Cao Bang, anh T9 déng tén ky phiéu chi sé 202 ngay
22/6/2017 voi noi dung mua nudc phuc vu can bo vién chie di hoc tap kinh
nghiém dé thanh toan véi tong sb tién 1a 21.400.000 dong. Theo chi dao cua
Pham Thanh H1, cac nhan vién phong Ké toan tai vu thiét lap 06 phiéu chi va
cac ching tir kém theo vé khoan thanh toan tién cong tac phi, tién khoan phong
nga cho Can bd vién chie di tham quan, hoc tap kinh nghiém tai cac tinh Cao
Bang, Ha Giang, Nghé An dé rat 51.450.000 dong.
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Tong sb tién khoan thué xe do H4 dua cung s6 tién rit ra tir 9 phiéu chi
tién mat 13 97.000.000 dong (24.150.000d6ng + 21.400.000 ddng + 51.450.000
ddng) Tran Thi Mai L1 quan ly ngoai s6 sach ké toan dé chi theo chi dao cua
Lam Quang D1.

Nhu vay, trong cac nam 2016, 2017, thuc hién cha truong cta Lam
Quang D1, Trung tdm diéu dudng thuong binh N da 1ap “khdng” 02 bd ching tir
chi phi hoc tdp mé hinh nuéi dudng thuong binh, bénh binh, ngudi khuyét tat dé
rdt tién tir nguon kinh phi duoc cap. Trong d6 Nguyén Trung H4 1 nguoi truc
tiép 1ap chung tir “khdéng” vé viéc thué xe 6 td, chi phi tiép khach véi téng sb
tién 1a 101.100.000 dong (ndm 2016 = 55.050.000 dong;, ndm 2017 =
46.050.000 dong), Tran Thi Mai L1 tiép nhan tir cac phiéu chi “khong” thanh
toan tién cong tac phi, tién phong nga cho can b vién chac sb tién la
118.900.000 ddng (ndm 2016 = 64.950.000 dong; nim 2017 = 53.950.000
dong). Do Doanh nghiép tu nhan C1 d3 ndp vao ngan sach Nha nudc sb tién
thué GTGT la 5.768.456 dong nén tong so tién that thoat vé khoan nay Ia
214.231.544 ddng, trong d6 H4 truc tiép 1am that thoat 28.056.544 dong (tiép
khach: 27.525.000 dong, cho chdu éng Chirong 531.544 dong); thu quy Tran
Thi Mai L1 quan Iy 1a 186.175.000 dong dé chi theo chi dao cua La&m Quang
bl.

Lién quan dén sai pham nay con c¢6 Lé Vin C1 - Giam doc Doanh nhiép
tu nhan C1 d4 c6 hanh vi xuét 04 s6 hoa don cho Trung tdm vé viéc cho thué xe
6 t6 nhung khong cung cap dich vu thuc té. Hanh vi caa Lé Vin C1 chua du
dinh lugng dé truy ctu trach nhiém hinh sy vé t6i mua ban trai phép hoa don. SO
tién 6.300.000 ddng thu duoc, C1 ké khai nop thué GTGT theo 04 sb hoa don 1a
5.768.456 dong.

1.4. Ldp khong ching tir chi phi mua giwong, ti dau giwong inox; nang
khang ching tir mua thiét bi bép dn tdp thé va mua lich Tér dé rit tién chi phi
khodn khac, 1am thdt thodt 90.204.960 dong.

Niam 2017, Trung tdm diéu dudng thuong binh N duoc giao dy toan tir
nguodn kinh phi dia phuong khoan chi phi mua méi giwong inox, ta dau giuong
dé phuc vu bénh nhan véi tong du toan 1a 145.000.000 dong. Giam d6c Lam
Quang D1 cling dua ra chu trwong van dung lap chang tir thanh toan nhung
khong mua thuc té dé rut tién chi phi cac khoan khac cua Trung tdm, giao cho
bo phan T6 chac hanh chinh thuc hién. Nguyén Trung H4 lién hé véi ong
Nguyén Ngoc H6 & phd N, thi tran Q, huyén N, tinh Ninh Binh 1a cha cira hang
noi thit H6 dit van dé mua hoa don voi ndi dung ghi trén héa don 1a mua
giudng inox, ti dau giwdong, nhung khong mua thuc té. Ong Nguyén Ngoc H6
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ddng y véi thoa thuan tién ban hoéa don 1a 6% doanh sé ghi trén hoa don. Sau d6
6ng H6 ky Hop dong mua ban, bién ban nghiém thu va ban giao, bién ban thanh
ly hop ddng do H4 dua cho va xuit héa don ban hang sé 0023702 ngay
30/3/2017 ghi noi dung ban cho Nguyén Trung H4 - Dja chi: Trung tam diéu
dudng thuong binh N 20 givong Inox SUS 301 Nhat Ban véi tong sé tién 1a
80.000.000 dong; hoa don ban hang sé 0023706 ngay 17/4/2017 ghi noi dung
ban cho Nguyén Trung H4 - dia chi: Trung tim diéu dudng thwong binh N 7
givong Inox y té tay quay dac chung SUS 301 Nhat Ban va 15 tu dau givong
Inox SUS 301 Nhat Ban véi tong s6 tién 1a 65.000.000 ddng. Dé hop Iy hda cho
sb giwong, ta dau guong khéng mua, H4 chi dao Pham Vian T10 1a nhan vién
cua Phong t6 chizc hanh chinh mang khoang 40 chiéc giuong Inox cii, hong cua
Trung tim di stra chita, thay thé nhitng bo phan hong, danh bong lam méi lai véi
tong chi phi 1a 9.200.000 dong. Pong thoi H4 1am thu tuc giao “khdng” giuong,
ta dau guong cho khoa 4. Do thay c6 sb giuong, ti Inox do T10 ché vé Trung
tam nén Pham Thanh H1 va Pham Hong K tin twong H4 di ky chang tir ban
giao dé H4 1am thu tuc dé nghi thanh toan chuyén khoan cho 6ng H5. Cin cu
cac ching tir “khéng” duoc thiét 1ap nhu néu trén, giam doc Lam Quang P1 va
ké toan truong Pham Thanh H1 ky “Gidy rit dy toan ngan sach” s6 114 ngay
25/5/2017 va “Gidy rat du toan ngan sach” s6 116 ngay 26/5/2017, chuyén
khoan cho dng H6 145.000.000 dong. Sau d6, ong Nguyén Ngoc H6 rit tién
mat, giir lai 8.700.000 dong (twong itng 6% nhuw théa thudn) tién ban hoa don,
con lai 136.300.000 dong tra lai cho H4.

Tuong tu, thuc hién chu truong cua Lam Quang D1, Nguyén Trung H4 da
thiét lap “khdng”chiing tr mua thiét bi bép an tap thé vai tong kinh phi 1a
100.000.000 dong tir nguon kinh phi dia phuong bang cach lién hé véi chi
Nguyén Thi Lan A la chu ctra hang tap héa ¢ phé B, thi tran Q, tinh Ninh Binh
dé mua 02 xoong nhdm 30 lit, 01 n6i nau chéo, sip 15 lit, 01 may xay cha ca véi
tong s6 tién 1a 11.484.000 ddng, nhung yéu cau viét hoa don vai tong tién hang
14 100.000.000 d6ng/15 loai mat hang. Chi Nguyén Thi Lan A dong y véi thoa
thuan H4 phai tra 6% s tién khdng mua hang hoa thuc té. Sau d6 chi Lan A ky
Hop d6ng mua bén, bién ban nghiém thu va ban giao, bién ban thanh ly hop
d6ng do H4 dwa cho va xuat hoa don ban hang s6 0094440 chi ghi nim 2017 véi
tong s6 tién hang hoéa ghi trén héa don 1a 100.000.000 dong (bao gom cd
11.484.000 dong tien mua hang hda thyec té va 88.516.00 dong khéng mua hang
hoa thuc té).

H4 ban giao cho khoa Dinh dudng 02 xoong nhém 30 lit, 01 ndi niu chéo,
stp 15 lit, 01 may xay cha ca. Ngoai ra, cac lan khac H4 cd chi tién ngoai so
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sach ké toan mua thét, chao, chau, may bom, ndi com dién, 4m dién, bang lam
Viéc, can, bat diia phuc vu lién hoan co quan cho khoa Dinh dudng. Do thay c6
viéc mua cac thiét bi phuc vu bép an nén Bui Thanh T11, Pang Vin D va Pham
Thanh H1 ky chang tir ban giao dé H4 1am thu tuc dé nghi thanh toan chuyén
khoan cho chi Lan A. Cin ct cac ching tir “khdng” ma Hau thiét lap, giam ddc
Lam Quang D1 va ké toan truong Pham Thanh H1 ky “Gidy rat du toan ngan
sach” s 151 ngay 05/6/2017 chuyén khoan cho chi Nguyén Thi Lan A
100.000.000 dong. Chi Lan A rut tién mat, giir lai 11.484.000 ddng tién bén
hang hda thuc té va 6% s tién khdng mua hang héa thuc té 1a 5.310.960 déng,
con lai 83.205.040 dong tra lai cho H4.

Ciing trong nam 2017, Trung tim dugc phan bo 18.000.000 dong tir
ngudn kinh phi trung wong, 19.500.000 dong tir ngudn kinh phi dia phuong dé
mua lich treo tuong cho Trung tdm va thuong, bénh binh. Nguyén Trung H4 lién
hé véi chi Tran Té L2 1a chu ctra hang siéu thi sach L1, dia chi s6 .., duong H,
phuong B, thanh phd N dé mua 250 cuén lich treo tuwdng véi tong so tién la
31.250.000 dong. Nhung do téng du toan duoc giao tir hai ngudn 1a 37.500.000
dong nén H4 nho chi L2 xuat hoa don véi tong sé tién ghi trén héa don 1a
37.500.000 dong, thanh toan bang chuyén khoan, sb tién thua tra lai cho H4 dé
Hau chi phi vao viéc khac. Chj L2 dong ¥ va da ky 02 bo hop dong lam lich treo
twong nam 2017, bién ban nghiém thu va ban giao, bién ban thanh Iy hop déng
do H4 soan san dua cho va xuat hoa don ban hang s6 0015951 ngay 20/01/2017
ghi ndi dung ban cho Trung tdm diéu dudng thuong binh N 130 cudn lich treo
tuong vai tong sb tién 1a 19.500.000 dong; hoa don ban hang sé 0015952 ngay
20/01/2017 ghi noi dung ban cho Trung tdm diéu dudng thwong binh N 120
cudn lich treo tudng vai tong s6 tién 1a 18.000.000 dong. Sau khi dugc Trung
tam diéu dudng thuong binh N chuyén khoan 37.500.000 dong theo cac “Giay
rut du toan ngan sach” sb 32 ngay 06/3/2017 va “Giay rit dy toan ngan sach” so
12 ngay 06/3/2017, chi L2 rat tién mat, tra lai 6.250.000 dong tién thira cho H4.

Tong so tién rat ra do 1ap “khéng” ching tir mua givdng Inox va ti dau
giwdng Inox phuc vu thuong, bénh binh; nang khéng ching tir mua thiét bi bép
an tap thé, mua lich tét 12 239.766.000 d6ng (145.000.000 dong + 88.516.000
dong + 6.250.000 dong). Nguyén Trung H4 sir dung 147.386.040 ddng dé chi
mua sam thém thiét bj cho khoa dinh dudng, ban ghé lam viéc, giudng truc cua
bac si ... sd tién 13 85.756.040 dong; chi phi sira chita givong, ta dau givong cii
dé hop ly hoa cho sé giuong va ta dau givong khéng mua thyc té, sta may giat
cua trung tdm, sira diéu hoa, phong lam viéc, sdn co quan ... s tién A
61.630.000 d6ng. Qua x4ac minh tai Trung tdm va céc co sd cung cap hang hoa,
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dich vu thi nhitng khoan chi nay 1a c6 thuc té. Con lai 92.379.960 ddng, H4 chi
tiép khach, an udng cho cén bo cha chét cua Trung tdm sau budi giao ban nhung
khong cé ching tir sd tién 1a 25.750.000 ddng; tra tién mua hoa don 1a
14.010.960 ddng (Ong H6: 8.700.000 dong; chi Lan A: 5.310.960 dong); nop
cho tha quy L1 dé chi phi ngoai sé sach 1a 52.619.000 dong. Tuy nhién, dng
Nguyén Ngoc H6 di ké khai nop thué cho 02 s6 héa don ban cho H4 vai s6 tién
14 2.175.000 ddng. Do d6, khoan that thoat ma Lam Quang D1 va Nguyén Trung
H4 phai chiu trach nhiém hinh su 12 90.204.960 d6ng.

Lién quan dén sai pham nay con c6 Nguyén Ngoc H6, tra tai phd N, thi
tran Q, huyén N, tinh Ninh Binh d4 c6 hanh vi ban trai phép 02 s6 hoa don cho
H4 thu vé sb tién 1a 8.700.000 dong. Sé tién nay Nguyén Ngoc H6 da ké khai
hoa don nop thué sb tién 1a 2.175.000 dong, chiém huéng 6.525.000 dong;
Nguyén Thi Lan A, tr( tai phé B, thi tran Q, huyén N, tinh Ninh Binh di nang
khdng gia tri hang hoa trén 01 sé hoéa don dé thu loi 5.310.960 dong. Hanh vi
cua Nguyén Ngoc H6 va Nguyén Thi Lan A chua da dinh luong dé truy cau
trach nhiém hinh su vé t6i mua ban trai phép hoa don. S6 tién chiém huéng
Nguyén Ngoc H6 va Nguyén Thi Lan A déu da ty nguyén giao ndp cho Co quan
diéu tra dé xem xét, giai quyét.

1.5 Ban dién trai phép cho cac hé dan ¢ gan Trung tam va can bg vién
chic cua Trung tam song & khu tdp thé, thu 202.657.800 dong chi phi ngoai sé
sach ké toan.

Trong cac nam 2015, 2016 va 2017, giam ddc Lam Quang P1 dua ra chi
troong ban dién cho cac ho dan thdn C, x& P ¢ gan Trung tam va céc ho 1a can
b vién chic cua Trung tdm song tai khu tap thé Trung tam, giao cho bo phan
T6 chtic hanh chinh thyc hién, véi don gia 1.800 dong/sb. Truang phong to chirc
hanh chinh Nguyén Trung H4 phan cong Diang Vin D 1a Pho truong phong truc
tiép t6 chuc thyc hién. Hang thang, Pang Van D giao cho Hoang Van T12 - cén
bo phong t6 chirc hanh chinh di ghi sé dién ning tiéu thu cua ting ho dua vé cho
Ping Vian D tong hop. Pang Vin D lap danh séach thu tién dién, trong d6 ap don
gid v6i dién ning tiéu thu dé tinh sb tién phai thu cua ting ho, ky & cot muc
“Ngudoi 1ap ban”, dua cho Nguyén Trung H4 ky & cot muc “Truong phong to
chtrc hanh chinh”, Hoang Van T12 ky & ¢t muc “Ngudi chdt s6”. Danh sach
nay dugc chuyén cho thi quy Tran Thi Mai L1 dé theo ddi chung. Viéc thu tién
dién cua cac ho can bo vién chac cua Trung tam do Tran Thi Mai L1 thuc hién;
viéc thu tién dién cua cac ho dan thon C, x3 D do Hoang Van T12 thu chuyén vé
cho Ping Vin D dé Bang Van D tdng hop nop vé cho Tran Thi Mai L1.
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Tai liéu diéu tra xac dinh: Trong thoi gian tir thang 8/2015 dén thang
01/2018, Trung tam diéu dudng thuong binh N di ban dién cho cac ho 1a can bo
vién chic cua Trung tdm séng ¢ khu tap thé va céc ho dan thén C & gan Trung
tam vai tong s dién 1a 137.107 sb, thu duoc tong sb tién 1a 246.792.600 dong
(Céc hg CBVC: 83.799 s6 = 150.838.200 dong; hg dan: 53.308 s6 = 95.954.400
dong). Trong sd tién thu duoc nay thi Pang Van D st dung 44.134.800 dong dé
mua cong to, cau dao, day dién, phu kién di kém sira chita duong day dién ra
khu tap thé, sira chita dudng nudc, nén nha, duong di v..v.., con 202.657.800
ddng Tran Thi Mai L1 quan 1y dé chi phi ngoai s6 sach theo chi dao cua giam
d6c Lam Quang 1.

Nhw vay: Tir ndam 2015 dén 2017, Lam Quang D2, Bui Minh D2, Pham
Thanh H1, Phan Thi N2, Pham Thi H1 va Nguyén Trung H4 da thiét 1ap ching
tir “khdng” bang cach mua héa don, hop ly hda cac hop dong mua ban hang hoa,
dich vu khong dang thuc té, 1ap cac bang ké chi tién mat “khéng” dé rt du toan
ngan sach duoc giao 1.214.522.323 dong dé chi phi ngoai so sach cac khoan cu
thé nhu sau:

- Chi khoan tién mua trai phép héa don va khoan Poan Thi T3 giir lai
khoéng thanh toan: 106.071.846 dong (T3 gii lai 47.514.485 dong; tien mua hoa
don thuéc 24.021.401 dong; tién mua héa don phong, diét méi, may phuc hoi
chizc nang 22.700.000 dong; tién mua héa don giwong, thiét bi bép dn
11.835.960 dong).

- Chi phi héi hop, tiép khach khong c6 ching tir: 81.011.425 dong (H4 chi
héi hop 18.204.881 dong; H4 chi tiép khach 53.806.544 dong; N2 chi tiép khach
9.000.000 dong).

- Chi phi trai phép trong viéc giao dich xin xe & t6 Bé Qudc phong, chi
qua cép chic tét cac co quan, ban nganh, chi phi thao luan du toan, duyét quyét
toan: 766.451.800 déng (Qua cdm on vé viéc xin xe 6 td B Quéc phong
210.000.000 déng; chi qua cap chic tét 460.000.000 dong; chi phi thdo lugn du
toan, duyét quyét toan 143.271.000 dong). Péi véi cac khoan chi phi nay, Co
quan diéu tra da xac minh tai Cuc chinh séch B Qudc phong; ca nhan nhiing
nguoi ¢ cac Co quan ban nganh ma cac bi can khai bao c6 dua qua chuc tét hang
nam, qua cam on sau thao luan dy toan, duyét quyét toan thi ho déu xac dinh
khong duoc nhan qua cap biéu xén bang tién hay hién vat gi tir Trung tam diéu
dudng thuong binh N, vi vy khong o cin cir dé xac minh l1am rd.

Tong sb tién chi phi trai phép trén, gay that thoat, 1ang phi 953.535.071
dong.

17



* Poi vai so tien 260.987.250 ddng Trung tam chi ngoai s6 sach, gom:

+ Tra tién mua 4m chén lam qua luu niém dip ky ni¢ém 50 nam thanh 1ap
Trung tdm: 64.375.000 dong.

+ Chi phi mua dét san lap trong cay, mua cay trong trong khudn vién Trung
tam, chi phi swa xe 0 to khdng nam trong du toan dugc duyét: 172.312.252
dong.

+ Mua d6 18, tho nha twéng niém cua Trung tAm: 24.300.000 dong.

Qua trinh diéu tra ¢6 du cin ct xac dinh s tién 260.987.250 dong da chi
thuc t& cho Trung tam 1a trai phép. Xét thiy day 1a cac khoan chi phi thyuc té
nham muc dich phuc vu cho lgi ich chung cua Trung tdm hién Trung tdm bao
cao dang su dung cé hiéu qua, vi vay khdng xem xét trdch nhiém hinh su cling
nhu trach nhiém dan su cac bi cao ddi véi so tién nay.

Tai ban céo trang s6 04/CT-VKS-P3 ngay 29 thang 7 nam 2019 Vién
kiém sat nhan dan tinh Ninh Binh da truy t6 cac bi cdo Lam Quang D1, Pham
Thanh H1, Bui Minh B2, Phan Thi N2 va Pham Thi H2 vé tdi “Vi pham quy
dinh vé qudn ly, siz dung tai sdn nha nwéc gay that thoat, 1ang phi” theo quy
dinh tai diém d khoan 2, khoan 4 Diéu 219 B6 luat Hinh su. Bi cdo Nguyén
Trung H4 vé toi “Vi pham quy dinh vé quan ly, siz dung tai Sdn nha nuwéc gay
that thoat, 13ng phi” theo quy dinh tai khoan 1, khoan 4 DBiéu 219 B6 luat Hinh
su. Bi cdo Poan Thi T3 vé toi “Mua ban trai phép hoéa don” theo quy dinh tai
diém d khoan 2, khoan 3 Diéu 203 Bo luat Hinh su.

Tai phién toa cac bi cao Lam Quang D1, Pham Thanh H1, Bui Minh D2,
Phan Thi N2, Pham Thi H2, Nguyén Trung H4 va Poan Thi T3 di thuira nhan
hanh vi nhu ndi dung ban céo trang d truy té.

Tai phién tda 6ng Tran Xuan T4 1a ngudi dugc Gy quyén cia nguyén don
dan sy Uy ban nhan dan tinh Ninh Binh va S¢ lao dong thuong binh va xa hoi
tinh Ninh Binh trinh bay: Hanh vi pham toi cua cac bi cio da bi Vién kiém sat
nhan dan tinh Ninh Binh truy t6 voi toi danh nhu ban céo trangsé 04/CT-VKS-
P3 ngay 29 thang 7 nim 2019 13 dung nguoi, dung toi, diing phap luat. Ong T4
dé nghi Hoi ddng xét xtr budc cac bi cdo phai cé trach nhiém bdi thuong toan bo
s6 tién 953.535.071 dong. Cu thé tra vé Ngan sach trung uong dai dién 1a So lao
dong thuong binh va xa hoi tinh Ninh Binh s tién 200.000.000 dong va tra vé
Ngan sach dia phuong dai dién 1a Uy ban nhan dan tinh Ninh Binh s tién
753.535.071 dong. Bong thoi 6ng T4 ciing dé nghi Hoi ddng xét xtr xem xét dén
cong lao dong gdp cua cac bi cao nhidu nam cong tac, cham soc, phuc vy thuong
bénh binh, ngudi bi nhidm chat doc hda hoc dé giam nhe hinh phat cho cac bj
c4o thé hién su khoan hong cua phap luat.
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Pai dién Vién kiém séat nhan dan tinh Ninh Binh tai phién toa sau khi phan
tich danh gia tinh chat vu &n, xem xét hau qua do hanh vi pham toi ma céc bi céo
da gay ra, cac tinh tiét giam nhe trach nhiém hinh sy cua céc bi cdo, da dé nghi
Hoi dong xét xtr tuyén b cac bi cao Lam Quang D1, Pham Thanh H1, Bui Minh
P2, Phan Thi N2, Pham Thi H2 va Nguyén Trung H4 pham tdi “Vi pham quy
dinh vé quan 1y, st dung tai san nha nwéc gay that thoat, 1ang phi”. Bi cao Doan
Thi T3 pham t6i “Mua ban trai phép hoa don”.

Tai phién tda Kiém sat vién dé& nghi khéng ap dung hinh phat bd sung d6i
Vvéi cac bi cao D1, H1, B2, N2, H2 va H4 theo quy dinh tai khoan 4 Diéu 219 B
luat Hinh su va khdng 4p dung hinh phat bé sung ddi véi bi cdo T3 theo quy
dinh tai khoan 3 Biéu 203 B6 luat Hinh su.

- Ap dung diém d khoan 2 Diéu 219; cac diém b, s, v khoan 1, khoan 2
Piéu 51; Biéu 58; khoan 1 Piéu 54; khoan 1 Piéu 65 Bo luat Hinh su, xir phat bi
c4o Lam Quang D1 tir 30 dén 36 thang tu nhung cho huong &n treo, thoi gian
thir thach tir 48 dén 60 thang tinh tir ngay tuyén an so tham.

- Ap dung diém d khoan 2 Diéu 219; cac diém b, s, v khoan 1, khoan 2
Piéu 51; Biéu 58; khoan 1 Piéu 54; khoan 1 Piéu 65 Bo luat Hinh su, xir phat bi
c4o Bui Minh D2 tir 15 dén 18 thang ti nhung cho huéng &n treo, thoi gian thir
thach tir 30 dén 36 thang tinh tir ngay tuyén an so tham.

- Ap dung diém d khoan 2 Biéu 219; cac diém b, s, t, v khoan 1, khoan 2
Piéu 51; Biéu 58; khoan 1 Piéu 54; khoan 1 Piéu 65 Bo luat Hinh su, xir phat bi
c40 Pham Thanh H1 tir 12 dén 15 thang t nhung cho hudng an treo, thoi gian
thir thach tir 24 dén 30 thang tinh tir ngay tuyén an so tham.

- Ap dung diém d khoan 2 Diéu 219; cac diém b, s, v khoan 1, khoan 2
Piéu 51; Biéu 58; khoan 1 Piéu 54; khoan 1 Piéu 65 Bo luat Hinh su, xur phat bi
c4o Phan Thi N2 tir 12 dén 15 thang tU nhungcho huéng an treo, thoi gian thir
thach tir 24 dén 30 thang tinh tir ngay tuyén an so tham.

- Ap dung diém d khoan 2 Diéu 219; cac diém b, s, v khoan 1, khoan 2
Piéu 51; Biéu 58; khoan 1 Piéu 54; khoan 1 Piéu 65 B6 luat Hinh su, xur phat bi
c40 Pham Thi H2 tir 12 dén 15 thangt o nhung cho hudng an treo, thoi gian thir
thach tir 24 dén 30 thang tinh tir ngay tuyén an so tham.

- Ap dung khoan 1 Piéu 219; cac diém b, s, v khoan 1, khoan 2 Diéu 51;
Piéu 58; khoan 1 Diéu 54; Piéu 36 Bo luat Hinh sy, xir phat bi cdo Nguyén
Trung H4 tir 06 ¢én 09 thang cai tao khdng giam gitt.

- Ap dung diém d khoan 2 Biéu 203; cac diém b, s khoan 1, khoan 2 Diéu
51; biéu 35 Bo luat Hinh su, xir phat tién ddi véi bi cdo Poan Thi T3 tur
200.000.000 dong dén 250.000.000 dong.
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Vé trach nhiém dan sy: Can ctir Diéu 48 Bo luat Hinh su; cac Piéu 584;
585; 587; khoan 1 Diéu 589 B¢ luat Dan su budc cac bi cdo Lam Quang 1,
Pham Thanh H1, Bui Minh D2, Phan Thi N2, Pham Thi H2, Nguyén Trung H4
va Poan Thi T3 phai bdi thuong cho 02 nguyén don dan su tong sé tién 1a
953.535.071 ddng trong dé:

+ Tra cho Ngan sach Nha nudc thong qua dai dién la So lao dong thuong
binh va x& hoi tinh Ninh Binh sé tién 12 200.000.000 ddng.

+ Tra cho Ngan sach dja phuong thong qua dai dién l1a Uy ban nhan dan
tinh Ninh Binh sé tién 1a 753.535.071 dong.

Tong so tién cac bi cao Lam Quang D1, Pham Thanh H1, Bui Minh D2,
Phan Thi N2, Pham Thi H2 va Nguyén Trung H4 da gay that thoat, lang phi la
953.535.071 ddng trong do riéng bi cao Poan Thi T3 chiém huong sb tién
71.535.886 dong. D6i vai sb tien 881.999.185 dong con lai budc cac bi cao Lam
Quang D1, Pham Thanh H1, Bui Minh B2, Phan Thi N2, Pham Thi H2 va
Nguyén Trung H4 phai lién déi boi thuong toan bo cho 02 nguyén don dan su la
Uy ban nhan dan tinh Ninh Binh va S¢ lao dong thuwong binh va xi hoi tinh
Ninh Binh. Cu thé nhu sau:

- Bi c40 Poan Thi T3 phai nop s tién 71.535.886 dong (47.514.485 dong +
24.021.401 dong) duoc trir di sb tién 45.000.000 dong da nép con phai nop tiép
s6 tién 26.535.886 dong.

- Bi cao Lam Quang D1 phai chiu 30% x 881.999.185 dong = 264.599.756
ddng, duoc trir di sb tién 110.000.000 dong dd nop con phai nop tiép sb tién
154.599.756 ddng.

- Bi c40 Pham Thanh H1 phai chiu 20% x 881.999.185 dong = 176.399.837
dong dugc trir di s6 tién 100.000.000 dong da nop, con phai nop tiép sb tien
76.399.837 dong.

- Bi cao Bui Minh B2 phai chiu 20% x 881.999.185 dong = 176.399.837
dong duoc trir di sé tién 100.000.000 dong da nop, con phai nop tiép sé tién
76.399.837 ddng.

- Bi c4o Phan Thi N2 phai chiu 15% x 881.999.185 dong = 132.299.878
doéng duoc trir di sb tién 60.000.000 dong di nop, con phai nop tiép sé tien
72.299.878 dong.

- Bi c4o Pham Thi H2 phai chiu 10% x 881.999.185 d6ng= 88.199.918
ddéng duoc trir di sb tién 30.000.000 dong di nop, coOn phai nop tiép sé tién
58.199.918 dong.

- Bj c4o Nguyén Trung H4 phai chiu 5% x 881.999.185 d6ng = 44.099.959
doéng duoc trir di sb tién 40.000.000 dong di nop, con phai nop tiép sé tién
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4.099.959 dong.

*\/& xtr ly vat ching va bién phap tu phap: Can ctr Biéu 47 Bo luat Hinh
su; Diéu 106 Bo luat T tung hinh su.

* Poi véi sb tién 297.635.960 dong dang giri tai tai khoan cua Cuc thi hanh
an dan su tinh Ninh Binh dugc xir Iy nhu sau:

- Tra lai cho Uy ban nhan dan tinh Ninh Binh sé tién 40.835.960 ¢6nggom:

+ S tién 6.300.000 dong 6ng Lé Vian C1, Giam doc doanh nghiép tu nhan
C1 tu nguyén giao nop.

+ S4 tién 22.700.000 dbéng chi Vii Thi H5 da tu nguyén giao nop (nam
trong sé tién 24.500.000 dong 14 tién chi H5 ban 05 hoa don cho Trung tim diéu
dudng thuong binh N vé tién thudc diét mbi nim 2015, 2017 va 01 may phuc
hdi chiic nang)

+ Sb tién 6.525.000 dong dng Nguyén Ngoc H6 tu nguyén giao nop.

+ Sb tién 5.310.960 dong chi Nguyén Thi Lan A ty nguyén giao nop

- Tich thu sung quy Nha nudc sb tién con lai 1.800.000 dong chi H5 thu loi
bat chinh va nop lai cho Co quan diéu tra (nam trong sé tién 24.500.000 dong).

- Truy thu s6 tién 2.657.810 dong tir bi cao Poan Thi T3 dé sung quy Nha
nude do day 1a s6 tién bi cao T3 thu loi bt chinh tir viéc ban 19 sé hoa don cho
Trung tAm diéu dudng thuong binh N.

- Tiép tuc quan Iy s6 tién 527.635.960 dong bao gdom sb tién 297.635.960
dong dang co trong tai khoan cia Cuc thi hanh an dan sy tinh N va sé tién
230.000.000 déng cac bi cao Lam Quang B1, Pham Thanh H1, Bui Minh D2,
Phan Thi N2, Pham Thi H2 va Nguyén Trung H4 di nop trong qua trinh chuan bi
Xét xtr so tham dé dam bao thi hanh an.

Cac bi cdo phai chiu an phi hinh su so tham va an phi dan sy so tham theo
quy dinh cua phap luat. Riéng bi cao Lam Quang D1 duoc mién an phi hinh sy
so tham va an phi dan su so tham.

Loi noi sau cling caa céac bi cao: Cac bi céo rat an han vé hanh vi pham toi
ciia minh, d& nghi Hoi ddng xét xir xem Xxét cho bi cao duogc cai tao tai dia
phuong dé céc bi cao co co hoi cai tao thanh nguoi ¢6 ich cho x4 hoi.

NHAN PINH CUA TOA AN:
Trén co sé ndi dung vu an, cin ¢ VA0 c4c tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xa nhan dinh nhu sau:
[1] Vé quyét dinh, hanh vi td tung cua Co quan diéu tra, Diéu tra vién,
Vién kiém sat, Kiém sat vién, trong qua trinh diéu tra truy to da thyuc hién dung
vé tham quyén, trinh ty, thu tuc quy dinh cua B luét T tung hinh su. Qua trinh
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diéu tra va tai phién toa cac bi cdo, nguyén don dan su va nhitng nguoi tham gia
t tung khac khong ai ¢6 ¥ kién hodc khiéu nai vé hanh vi ca nguoi tién hanh t6
tung va Quyét dinh cua co quan tién hanh t6 tung. Do d6 cic hanh vi; quyét dinh
t6 tung ctia nhitng nguoi tién hanh té tung, Co quan tién hanh t tung da thuc
hién 1a hop phap.

[2] Loi khai nhan toi cua cac bi cao tai phién toa phu hop vai loi khai cua
cac bi cao tai co quan diéu tra, phi hop véi 16i khai cta céc bi cdo khac trong vu
an; phi hop véi cc tap chung tir thanh toan tién mua givdng, ta inox, noi, chao,
d6 cap dudng; cac tap ching tir thanh toén tién mua thuéc mdi, may phuc hoi
chtrc ning; cac tai liéu ching tir, hoa don mua thudc trong nim 2015, 2016 va
2017; c4c Phiéu linh thubc da thu gitr tai 04 khoa thudc Trung tam diéu dudng
thuong binh N; cac ching tir chi tra tién dién cho Dién luc N; cac chung tir chi
tham quan, hoc tap va cac so ghi chép cua Lam Quang D1, Pham Thi H2, Tran
Thi Mai L1 va cac tai liéu chung ctr khac cd trong hd so vu &n, di c6 da co sé
két luan: Trong thoi gian tir nam 2015 dén 2017, LAm Quang D1 véi vai tro 1a
Giam dbc Trung tim, di hop ban va duoc su thong nhat trong lanh dao va cén
bo chu chdt 1a Bui Minh B2, Pham Thanh H1, Phan Thi N1, Pham Thi H2 va
Nguyén Trung H4 thiét 1ap cac ching tir thanh quyét toan khong dung thuc té dé
rdt tién tir nguon ngan sach phan bo, giao du toan dé chi phi trai phép, gay that
thoat, 13ng phi 953.535.071 dong. Lam Quang P1 1a Giam déc Trung tam diéu
dudng thuwong binh N di dé xay ra that thoat, lang phi voi tong s tién
953.535.071 d6ng. Pham Thanh H1 1 ngudi ky cac tai liéu trong céc bo ching
tir thanh toan “khong” mua thudc chita bénh cho thuong bénh binh; chang tir chi
phi phong, diét méi; ching tir chi phi hoc tip mo hinh nuéi dudng thuong binh,
bénh binh, ngudi khuyét tat vai tong so tien that thoat, 1ang phi phai chiu trach
nhiém 1a 633.672.313 dong. Bui Minh B2 duoc giao phu trach linh vuc y té da
tiép nhan chu truong cua Giam déc Trung tdim dé chi dao nhan vién phong Y
dugc va phuc hdi chirc ning 1ap “khéng” chung tir mua thude chira bénh cho
thuong bénh binh; ching tir chi phi phong, diét méi, mua may phuc héi chic
nang voi tong sé tién that thoat, 1ang phi phai chiu trach nhiém 1a 446.440.769
ddng. Phan Thi N2 da truc tiép thuc hién va chi dao nhan vién dudi quyén 1ap
“khéng” chung tir mua thudc chita bénh cho thwong bénh binh; ching tir chi phi
phong, diét mdi, mua may phuc hdi chirc nang véi tong so tién that thoat, 1ang
phi phai chiu trach nhiém Ia 446.440.769 déng. Pham Thi H2 d3 tryc tiép giao
dich, lap “khdéng” ching tir mua thudc chira bénh cho thuong bénh binh; chang
tir chi phi phong, diét méi, mua may phuc hdi chirc ning véi tong sb tién that
thoat, 1ang phi phai chiu trach nhiém 1a 446.440.769 dong. Hanh vi néu trén

22



cuacac bi cao Lam Quang B1, Bui Minh D2, Pham Thanh H1, Phan Thi N2 va
Pham Thi H2 d3 pham t6i “Vi pham quy dinh vé quan ly, st dung tai san nha
nuéc gay that thoat, lang phi” thudc trudng hop “Gay thét thoat, lang phi tir
300.000.000 ddng dén dudi 1.000.000.000 déng”.To6i pham va hinh phat duoc
quy dinh tai diém d khoéan 2 Diéu 219 B6 luat Hinh su.

Nguyén Trung H4 di truc tiép thiét 1ap “khong” chung tir chi phi hoc tap
mod hinh nuéi dudng thuong binh, bénh binh, ngudi khuyét tat; chi phi mua sam
giwdong Inox va tu dau giwong Inox phuc vu thwong, bénh binh, thiét bi bép an
tap thé vai tong sd tién that thoat, 1ang phi phai chiu trach nhiém la 185.536.504
dong. Hanh vi néu trén cua bi c4o Nguyén Trung H4 di pham toi “Vi pham quy
dinh vé quan Iy, str dung tai san nha nudc gay that thoat, lang phi” thudc truong
hop “Gay that thoat, 1ang phi tir 100.000.000 dong dén dudi 300.000.000 dong”
quy dinh tai khoan 1 Diéu 219 Bo luat Hinh su.

Poan Thi T3 - Chu nhiém hiéu thudc N 1a ngudi da ban trai phép 74 sd
hoéa don GTGT cho Trung tdm diéu dudng thuong binh N, thu loi bat chinh sd
tién 26.679.211 déng. Hanh vi cua Doan Thi T3 da pham vao t6i “Mua béan trai
phép hoéa don” thudc truong hop «...Hoa don, chung tir da ghi ndi dung tir 30 s6
tré 1én” quy dinh tai diém d khoan 2 Diéu 203 B luat Hinh su.

Picu 219. T4i vi pham quy dinh vé qudn 1y, siz dung tai sdn nha nwéc gay
thdt thoat, 1ang phi.

1. Ngudi ndo dugc giao quan Iy, sir dung tai san nha nudc ma vi pham ché
d6 quan ly, sir dung tai san, gay that thoét, 1ang phi tir 100.000.000 dong dén
dudi 300.000.000 dong hozc dudi 100.000.000 ddng nhung da bi xur ly ky luat
hoac xtr phat vi pham hanh chinh vé hanh vi nay ma con vi pham, thi bj phat cai
tao khoéng giam giir dén 03 nam hoac phat td tir 01 nim dén 05 nam.

2. Pham t6i thuoc mot trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 12 nam:

.............

d) Gay that thoat, 1dng phi tir 300.000.000 dong dén dudi 1.000.000.000
dong.

3o

4. Nguoi pham t6i con ¢6 thé bj cim dam nhiém chic vu hodc 1am cong viéc
nhat dinh tir 01 nam dén 05 nam hodc tich thu mét phan hodc toan bo tai san.

Piéu 203. T4i in, phat hanh, mua bdn trdi phép héa don, ching tir thu

Nop ngdan sach nha nwoc.
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1. Nguoi nao in, phat hanh, mua ban trai phép hoa don, ching tur thu nop
ngan sach nha nuéc & dang phoi tir 50 sé dén dudi 100 s6 hoic hoa don, ching
tir d3 ghi ndi dung tir 10 sé dén dudi 30 sb hoic thu loi bat chinh tir 30.000.000
déng dén dudi 100.000.000 ddng, thi bi phat tién tr 50.000.000 dong dén
200.000.000 ddng, phat cai tao khdng giam giit ¢én 03 nam hoic phat t tir 06
thang dén 03 nam.

2. Pham toi thuoc mot trong cac trudng hop sau day, thi bi phat tién tir
200.000.000 dong dén 500.000.000 dong hoic phat tl tir 01 nim dén 05 nam:

d) Hoa don, chung tir & dang phdi tir 100 so trg 1én hodc héa don, ching
tir da ghi noi dung tir 30 s6 tro 1én;

3. Nguoi pham toi con c6 thé bi phat tién tir 10.000.000 déng dén
50.000.000 dong, cam dam nhiém chac vy, cAm hanh nghé hoic 1am cong viéc
nhit dinh tir 01 ndam dén 05 nam.

C4o trang cua Vién kiém sat nhan dan tinh Ninh Binh d3 truy t6 di véi cac
bi céo véi céc toi danh va diéu luat nhu @4 vién dan & trén 14 c6 cin ct, ding
nguoi, dang toi, dung phap luat.

[3] Hanh vi pham t6i cta cac bi cao Lam Quang D1, Pham Thanh H1, Bui
Minh D2, Phan Thi N2, Pham Thi H2 va Nguyén Trung H4 Ia rat nghiém trong
khong nhimg da xam pham dén trat ty quan ly kinh té duoc phép luat bao vé ma
con tac dong xau dén trat tu quan Iy hanh chinh cia Nha nudc gay anh huong
xau trong du luan quan chung nhan dan, do d6 can phai xir Iy nghiém minh
trudc phap luat dé gido duc, cai tao chinh ban than cac bi cdo va phong ngira
chung cho xa hoi.

Vé vai trd ctia cac bj cdo trong vu &n: Vu an cd nhiéu bj cdo tham gia,
pham céc t6i khac nhau vaéi tinh chat, mac do, vai trd khac nhau do vay hinh
phat &p dung di vai tirng bi cao trong vu an s& can ct VAo tinh chat, mac do vai
tro cta tirng bi co tham gia va cac tinh tiét giam nhe trach nhiém hinh su cua
ting bi caodé quyét dinh hinh phat cho ph hop.

Bi cdo Lam Quang D1 véi vai tro 13 Giam déc Trung tam diéu dudng
thuong binh N di dua ra chu treong, van dung thiét 1ap cac ching tir quyét toan
khong dung thuc té dé rit ngudn tién tir ngudn ngan sach phan bo, giao du toan
dé chi phi trai phép. Dong thoi phan cong cac bo phan chuy@n mén thuc hién
viéc thiét 1ap ching tir lam can ctr dé rat dy toan ngan sach. Toan bo sé tién rat
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ra Lam Quang D1 1a ngudi chi dao chi phi ngodi s6 sach ké toan 1am that thoat,
l&ng phi ngén sach nén bi cao Lam Quang D1 gilr vai tro chinh phai chiu trach
nhiém hinh su cao nhét.

Bi c40 Pham Thanh H1 véi vai tro 1a Ké toan truong cua Trung tdm diéu
dudng thuong binh la nguoi Ky céac tai liéu trong cac bo chung tur thanh toan
“khéng” chtng tir mua thudc chita bénh cho thwong bénh binh; ching tir chi phi
phong, diét mdi; chang tir chi phi hoc tap mé hinh nudi dudng thwong binh,
ngudi khuyét tat,

Bi cao Bui Minh D2 1a Phé giam déc Trung tim diéu dudng thuong binh
Nho Quan duoc giao phu trach linh vuc y té da tiép nhan chu truong cua Giam
d6c Trung tdm dé chi dao nhan vién phong y duoc va phuc héi chiic nang trong
viéc lap “khdéng” chang tir mua thudc chira bénh cho thwong bénh binh; ching
tir chi phi phong diét méi, mua may phuc hoi chire ning.

Bi c4o Phan Thi N2 1a Truéng phong y duoc va phuc hdi chicc ning da
truc tiép thuc hién va chi dao nhan vién cap dudi quyén lap “khong” ching tir
mua thuéc chita bénh cho thuwong bénh binh; ching tir chi phi phong diét méi,
mua may phuc hoi chirc nang.

Bi c40 Pham Thi H2 13 Pho trudng phong y duoc va phuc hdi chie ning da
truc tiép giao dich, lap “khong” chiing tir mua thudc chita bénh cho thuong bénh
binh; chang tir chi phi phong diét méi, mua may phuc hdi chirc ning.

Bi c4o Nguyén Trung H4 nguyén Truong phong To6 chic hanh chinh da
truc tiép thiét 1ap “khdng” chung tir chi phi hoc tip mé hinh nuéi dudng thuong
binh, bénh binh, nguoi khuyét tat; chi phi mua sam giwong Inox va ti dau
giudng Inox phuc vu thwong, bénh binh, thiét 1ap bép an tap thé.

Hanh vi cua cac bi cao Pham Thanh H1, Bui Minh B2, Phan Thi N2,
Pham Thi H2 va Nguyén Trung H4 1a dong pham véi bi cao Lam Quang P1 voi
vai tro 1a nguoi thyc hanh.

[4] C4c bi cao Lam Quang D1, Pham Thanh H1, Bdi Minh D2, Phan Thi
N2, Pham Thi H2 va Nguyén Trung H4 khdng co tinh tiét ting nang trach nhiém
hinh su.

V& tinh tiét giam nhe trach nhiém hinh su:

Bi cdao Lam Quang D1 trong qua trinh cong tac 02 lan dugc Thu tudng
Chinh phu tang thuong Bang khen; dugc Bo truong Bo lao dong - thuong binh
va x& hoi tang nhiéu Bang khen c6 nhiéu thanh tich trong phong trao thi dua yéu
nudC nganh Lao dong- thuong binh va xa hdi giai doan 2006 -2010; nam 2015
dugc Chu tich Uy ban nhan dan tinh Ninh Binh ting Bing khen va nhiéu giay
khen khac.
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Bi cdo Pham Thanh H1 qua trinh céng tac duoc ting thuéng Huan chuong
chién sy vé vang hang Ba; 04 lan Giam ddc So lao dong thuong binh va xi hoi
tinh Ninh Binh ting Gidy khen. Trudc khi vu an bi khoi td bi cdo cd cong td giac
t6i pham c6 xac nhan cia Cong an thi trin Q, huyén N, tinh Ninh Binh.

Bi c4o Bui Minh D2 qua trinh cdng tac 04 lan dugc Bo truong Bo lao
dong thuong binh va xa hoi ting Bang khen; 02 lan duoc Chu tich Uy ban nhan
dan tinh Ninh Binh ting Bang khen; 02 lan duoc Chu tich Uy ban nhan dan
huyén N, tinh Ninh Binh ting Giay khen; 04 lan duoc Giam doc S lao dong
thuong binh va xa hdi tinh Ninh Binh ting Gidy khen.

Bi c4o Phan Thi N2 qué trinh cong tac 03 lan dugc Bo truong Bo lao
dong thuong binh va xa hoi tang Bang khen; 03 lan dugc Giam déc So lao dong
thuong binh va xa hoi tinh Ninh Binh ting Gidy khen; nam 2015 dugc Chu tich
Uy ban nhan dan huyén N, tinh Ninh Binh tang Giay khen.

Bi cao Pham Thi Huong qua trinh cong tac nam 2014 duoc Bo truong Bo
lao déng thuong binh va xi hoi ting Bang khen; nam 2015 dugc Chu tich Uy
ban nhan dan huyén Nho Quan ting Giay khen.

Bi cao Nguyén Trung H4 qua trinh cong tac duoc Ban chap hanh dang bo
huyén N, tinh Ninh Binh ting Gidy khen “Pang vién hoan thanh xuét sic nhiém
vu 05 nim lién”; nam 2017 duoc Bo truong Bo lao dong thuong binh va xa hoi
taing Bang khen; dat thanh tich xuat sic trong cic phong trao thi dua yéu nudc
giai doan 2011-2015; nam 2013 duoc Chu tich Uy ban nhan dan tinh Ninh Binh
ting Gidy khen; nim 2016 duoc Giam doc S& lao dong thuwong binh va xi hoi
tinh Ninh Binh ting Gidy khen; dugc Chu tich Uy ban nhan dan huyén N, tinh
Ninh Binh ting Giay khen di c6 thanh tich xuét sac trong thuc hién Nghi quyét
s6 05-NQ/TU ngay 30/8/2006 ctia Tinh ty giai doan 2006-2016.

Pay 1a tinh tiét giam nhe trach nhiém hinh sy “Nguoi pham toi 13 nguoi
c6 thanh tich xuat sac trong san xuat, chién dau, hoc tap hoic cong tac” duoc
quy dinh tai diém v khoan 1 Diéu 51 B luat Hinh su duoc &p dung cho 6 bi céo.

Trong qua trinh diéu tra, truy to va tai phién tda céac bi cdo B1, H1, B2, N2,
H2 va H4 déu thanh khan khai bao, an nin hdi cai; trong qué trinh diéu tra va
chuan bj xét xir so thdm di tu nguyén cing véi gia dinh nop tong sb tién
440.000.000 d6ng dé khic phuc hau qua. Pay 1a cac tinh tiét giam nhe trach
nhiém hinh sy “Nguoi pham toi tu nguyén sta chita, boi thuong khac phuc hau
qua”; “Nguoi pham toi thanh khan khai bao, an nin hdi cai” quy dinh tai cac
diém b, s khoan 1 Diéu 51 B luat Hinh su. Bi cdo Pham Thanh H1 duoc &p
dung thém tinh tiét giam nhe trach nhiém hinh sy “Nguoi pham toi tich cuc hop
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tdc véi co quan co trach nhiém trong viéc phéat hién toi pham hoac trong quéa
trinh giai quyét vy an” quy dinh tai diém t khoan 1 Diéu 51 B luat Hinh su.

Bi c4ao Lam Quang D1 c6 b 12 6ng Lam Xuén B1 dugc ting thudng Huan
chuong khang chién hang Nhi. Bi cdo Bui Minh B2 ¢6 bb dé 6ng Bui Ngoc S1
vame ba Ha Thi N1 déu duoc ting thuong Huan chuong khang chién hang Ba;
dugc Bo truong Bo lao dong thuong binh va xa hoi ting Bang khen cé nhiéu
thanh tich trong cong tac. Bi cdo Phan Thi N2 c6 bb d¢ 6ng Phan Tién P duogc
ting thuong Huy chuong chién thing hang Ba va me 1a ba Tran Thi T1 duogc
ting thuong Huén chuong khang chién hang Nhi. Bi céo Nguyén Trung H4 c6
bé dé 6ng Nguyén Dinh P va me 1a ba Nguyén Thi T2 duoc ting thuong Huy
chuong khang chién hang Nhat. Cac bj cdo Pham Thanh H1, Bui Minh D2, Phan
Thi N2, Pham Thi H2 va Nguyén Trung H4 c6 hoan canh gia dinh khé khin, 1a
lao dong chinh trong gia dinh c¢6 xac nhan cua chinh quyén dia phuong. Bi cdo
Bui Minh D2 ¢6 con bi tan tat nang thudc dién hudng tro cip xa hdi hang thang
méi chét. Bi cao Pham Thanh H1 dang phung dudng va chim séc me vo song
doc than. Bi cao Pham Thi H2 c6 chong dang bi bénh ung thu mau diéu tri tai
Bénh vién huyét hoc Trung wong. Trong qua trinh chuan bi xét xtr va tai phién
tda nguyén don dan su 1a S¢ lao dong thuong binh va xi hoi tinh Ninh Binh dé
nghi xin giam nhe hinh phat cho 6 bj c4o. Pay 1a tinh tiét giam nhe trach nhiém
hinh su quy dinh tai khoan 2 Biéu 51 B6 luat Hinh sy déu duoc ap dung cho ca
6 bi cao.

Xét c4c bi cdo H1, B2, N2, H2 ¢d nhiéu tinh tiét giam nhe trach nhiém hinh
su quy dinh tai khoan 1 Piéu 51 Bo luat Hinh su; khdng c6 tinh tiét ting ning
trach nhiém hinh su nén ap dung khoan 1 Diéu 54 B luat Hinh sy, xur phat cac
bi cao dudi muc thap nhat cia khung hinh phat khi luong hinh 1 pht hop véi
quy dinh cta phéap luat.

Ca 6 bi cao déu c6 nhan than tét, chua co tién an, tién sy; lan dau pham
t6i; ban than cac bi cao da c6 thoi gian dai cong hién cho Trung tam diéu dudng
thuong binh N; ¢6 noi cu tra rd rang nén Hoi ddng xét xur xét thay khongcan
thiét buoc cac bi cao Lam Quang D1, Pham Thanh H1, Bui Minh B2, Phan Thi
N2 va Pham Thi H2 phai chap hanh hinh phat td ma can ap dung quy dinh tai
Diéu 65 Bo luat Hinh su cho cac bi cdo duge huong an treo véi thoi gian tha
thach nhat dinh. Bi cdo Nguyén Trung H4 duoc &p dung quy dinh tai Diéu 36
B6 luat Hinh su, xir phat bi cao hinh phat cai tao khéng giam git la phu hop.
Khau trir 5% thu nhap hang thang trong thai gian chap hanh hinh phat di voi bi
c4o H4 dé sung quy Nha nudc. Giao cac bi cao cho chinh quyén dia phuong, co
quan cung gia dinh giam sat gido duc ciing di dé cai tao cac bi cdo thanh nguoi
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lwong thién, cé ich cho x& hoi ddng thoi thé hién rd tinh chat khoan hong cua
phap luat.

Bi c4ao Poan Thi T3 I1a chu nhiém hiéu thudc N 1a ngudi da ban trai phép
74 s6 hoa don GTGT cho Trung tam diéu dudng thuong binh N thu loi bt chinh
sb tién 26.679.211 dong. Bi cdo dugc &p dung cac tinh tiét giam nhe trach nhiém
hinh sy thanh khan khai bao, an nan hdi cai; trong qua trinh diéu tra va chuan bi
Xét xtr so tham da tu nguyén nop sb tién 45.000.000 d¢éng dé khic phuc hau qua;
bi c4o c6 hoan canh gia dinh kho khin, da ly hon chong mot minh nudi 02 con
nho. Pay 1a céac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai cac diém b, s
khoan 1, khoan 2 Biéu 51 Bé luat Hinh sy. Bi céo ¢6 nhiéu tinh tiét giam nhe, c6
noi cu tra rd rang, nhan than chua co tién &n, tién sy nén Hoi dong xét xu xét
thay 4p dung quy dinh tai Diéu 65 B luat Hinh su cho bi cdo duoc huong an
treo vai thoi gian thir thach nhat dinh. Giao bi céo cho chinh quyén dia phuong
cung gia dinh giam sat, giao duc ciing du dé cai tao bi cdo thanh nguoi luong
thién, c6 ich cho xa hoi dong thoi thé hién rd tinh chat khoan hong cua phép
luat.

Vé hinh phat b sung: Tai phién toa mic du dai dién Vién kiém sat dé
nghi khdng 4p dung hinh phat b sung ddi véi céc bi cao H1, B2, N2, H2, H4
theo quy dinh tai khoan 4 Biéu 219 va bi cdo T3 theo quy dinh tai khoan 3 Biéu
203 B6 luat Hinh sy Hoi dong xét xu xét thay cac bi co 1a nhitng ngudi duoc
giao quan ly, st dung tai san Nha nudc nhung da vi pham ché do quan ly, sir
dung tai san gay that thoat, lang phi do d6 can phai &p dung hinh phat bé sung
d6i vai cac bi cdo H1, P2, N2, H2, H4 1a cAm dam nhiém chac vu trong thoi
gian nhat dinh theo quy dinh tai khoan 4 Biéu 219 B6 luat Hinh sy ddi véi cac bi
c4o0. Boi véi bi cao T3 ngoai hinh phat chinh can ap dung hinh phat b6 sung la
phat tién dbi véi bi cao dé sung ngan sach nha nude dam bao tinh nghiém minh
cua phap luat. Riéng bi cio Lam Quang D1 di nghi huu theo ché d6 nén khdng
can thiét phai ap dung hinh phat bé sung.

[5] Vé trach nhiém dan su: Can ctr Diéu 48 B luat Hinh su; cac diéu 584;
585; 587; 589 B¢ luat Dan su.

Céc bi cdo Lam Quang D1, Pham Thanh H1, Bui Minh B2, Phan Thi N2,
Pham Thi H2 va Nguyén Trung H4 di lam thét thoét, lang phi tong sb tién
1.214.522.323 dong trong d6 Ngan sach Trung wong l1a 288.248.591 dong va
Ngan sach dia phuong 1a 935.882.703 ddng tuy nhién tai cao trang cua Vién
kiém sat nhan dan tinh Ninh Binh ciing nhu tai phién tda Kiém sat vién va ngudi
dai dién theo uy quyén cua 02 nguyén don dan su dé nghi Hoi ddng xét xu
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khong truy cau trach nhiém hinh sy va trach nhiém dan su d6i véi sb tién
260.987.250 ddng Trung tm chi ngoai s6 sach, gom:

+ Tra tién mua 4m chén 1am qua luu niém dip ky niém 50 nam thanh 1ap
Trung tdm: 64.375.000 dong.

+ Chi phi mua d4t san Iap trdng cdy, mua cay tréng trong khuén vién Trung
tam, chi phi sta xe 6 td khéng nim trong du toan dugc duyét: 172.312.252
ddng.

+ Mua d6 18, tho nha twdng niém cia Trung tdm: 24.300.000 dong.

Mic du sb tién 260.987.250 ddng cac bi cao di chi thyc té cho Trung tam
1a trai phép, xét ddy 1a cac khoan chi phi thuc té nham muc dich phuc vu cho loi
ich chung ctaa Trung tdm, hién Trung tam bao cao dang str dung c6 hiéu qua, vi
vay Hoi ddng xét xtr khdng xem xét trach nhiém hinh su ciing nhu trach nhiém
dan sy cac bi cdo ddi véi sb tién trén nhu dé nghi caa dai dién Vién kiém sét
nhan dan tinh Ninh Binh va ngudi ngudi dai dién theo ty quyén cia nguyén don
dan su. Do so tién 260.987.250 dong duoc mién xem xét nén can phai doi trir
vao s tién cac nguyén don dan sy dugc nhan lai cu thé chia nhu sau
260.987.250 dong : 3 = 86.995.750 dong. Do ngan sach dia phuong cac bi céo
gay that thoat, 13ng phi nhiéu hon ngan sach trung wong nén phan ngan sach dia
phuong dé lai cho Trung tam 12 02 phan x 86.995.750 dong = 177.991.500 dong
con dugc hoan tra lai sb tién 1a 935.882.703 dong - 177.991.500 ddng =
757.891.203 ddng va ngan sach trung wong sau khi d6i trir di 01 phan duoc hoan
tra lai 6 tién 1a 288.248.591 dong - 86.995.750 dong = 201.252.841 dong. Tai
phién toa nguoi dai dién theo ty quyén cia 02 nguyén don dan su yéu cau cac bi
céo lién déi bdi thuong cho ngan sach Trung wong thong qua So¢ lao dong
thuong binh va xa hoi tinh Ninh Binh s tién 200.000.000 dong va ngan sach dia
phuong thong qua Uy ban nhan dan tinh Ninh Binh sé tién 753.535.071 ddng.
Xét dé nghi cua ngudi dai dién theo uy quyén cta nguyén don dan sy 1a hop ly
nén can chiap nhan. Nhu vdy 02 nguyén don dan su 1a Uy ban nhan dan tinh
Ninh Binh va S¢ lao dong thuong binh va xa hoi tinh Ninh Binh dugc hoan tra
lai s6 tién cu thé nhu sau:

- Ngén s&ch Trung wong thong qua dai dién S¢ lao dong thuong binh va xa
hoi tinh Ninh Binh s tién 200.000.000 dong.

- Ngén sach dija phuong thong qua dai diénUy ban nhan dan tinh Ninh Binh
s tién 753.535.071 ddng.

Tong so tién cac bi cao Lam Quang D1, Pham Thanh H1, Bui Minh D2,
Phan Thi N2, Pham Thi H2 va Nguyén Trung H4 di gay thét thoat, lang phi 1a
953.535.071 ddng, riéng bi cao Poan Thi T3 chiém huong sé tién 71.535.886
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ddng. Db véi sb tién 881.999.185 ddng con lai budc cac bi cdo Lam Quang D1,
Pham Thanh H1, Bui Minh P2, Phan Thi N2, Pham Thi H2 va Nguyén Trung
H4 phai lién d6i bdi thuong toan bo cho 02 nguyén don dan sy 12 Uy ban nhan
dan tinh Ninh Binh va S¢ lao dong thuong binh va xa héi tinh Ninh Binh. Trong
vu an khong xac dinh dugc cu thé s tién ting bi cdo da gay that thoat, 1ang phi
nén cac bi cao cung phai chiu trach nhiém chung vé tong so tién da giy that
thoat, 1ang phi. Bi cao Lam Quang D1 la nguoi phai chiu trach nhiém dan su cao
nhit; bi cdo Pham Thanh H1 va Bui Minh B2 chiu trach nhiém dan su bing
nhau; sau d6 bi c4o Phan Thi N2, tiép dén bi cdo Pham Thi H2 va cubi cing la
bi cdo Nguyén Trung H4.

Cu thé phan ctia cac bi céo phai chiu trach nhiém nhu sau:

- Bi c40 Poan Thi T3 phai nop s tién 71.535.886 dong (47.514.485 dong +
24.021.401 dong) duoc trir di sb tién 45.000.000 dong da nép con phai nop tiép
s tién 26.535.886 dong.

- Bi cao Lam Quang D1 phai chiu 30% x 881.999.185 dong = 264.599.756
ddng, duoc trir di so tién 110.000.000 dong da nop con phai nop tiép sb tién
154.599.756 dong.

- Bi c40 Pham Thanh H1 phai chiu 20% x 881.999.185 dong = 176.399.837
dong duoc trir di sd tién 100.000.000 dong da nop con phai nop tiép sé tien
76.399.837 ddng.

- Bi cao Bui Minh B2 phai chiu 20% x 881.999.185 dong = 176.399.837
ddéng duoc trir di sd tién 100.000.000 déng da nop con phai nop tiép sb tién
76.399.837 ddng.

- Bi c4o Phan Thi N2 phai chiu 15% x 881.999.185 dong = 132.299.878
dong duoc trir di s6 tién 60.000.000 dong da nop con phai nop tiép so tien
72.299.878 dong.

- Bi c4o Pham Thi H2 phai chiu 10% x 881.999.185 d6ng = 88.199.918
ddéng duoc trir di s6 tién 30.000.000 dong da nop con phai nop tiép so tién
58.199.918 dong.

- Bi cdo Nguyén Trung H4 phai chiu 5% x 881.999.185 dng = 44.099.959
doéng duoc trir di s6 tién 40.000.000 dong da nop con phai nop tiép s tien
4.099.959 dong.

[6] V& xt Iy vat chitng va bién phap tu phap: Cin ¢t Diéu 47 Bo luat Hinh
su; Diéu 106 B luat T tung hinh sur.

*Poi voi s6 tién 297.635.960 dong dang gui tai tai khoan cia Cuc thi hanh
4n dan sy tinh Ninh Binh gom céc bi céo B1, H1, B2, N2, H4 va T3 tu nguyén
nop s6 tién 255.000.000 dong va nhitg ngudi ¢d quyén loi, nghia vu lién quan
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dén vu 4n da nop 42.635.960 dong tai Co quan canh sat diéu tra Cong an tinh
Ninh Binh xt Iy nhu sau:

- Tra lai cho Uy ban nhan dan tinh Ninh Binh sé tién 40.835.960 dong
gom:

+ S tién 6.300.000 dong 6ng Lé Vian C1, Giam doc doanh nghiép tu nhan
C1 tu nguyén giao nop.

+ S4 tién 22.700.000 déng chi Vii Thi H5 da tu nguyén giao nop (nam
trong sé tién 24.500.000 dong 14 tién chi H5 ban 05 hoa don cho Trung tim diéu
dudng thuong binh N Vvé tién thudc diét mbi nam 2015, 2017 va 01 may phuc
hdi chiic nang)

+ Sb tién 6.525.000 dong dng Nguyén Ngoc H6 tu nguyén giao nop.

+ S tién 5.310.960 dong chi Nguyén Thi Lan A tu nguyén giao nop.

Qua trinh diéu tra c6 di can ct xac dinh s tién trén nhitng ngudi ¢ quyen
loi, nghia vu lién quan dén vu 4n da c6 hanh vi thu loi bat chinh tir viéc ban hoa
don thué xe cho Trung tdm diéu dudng thuong binh N; tir viéc ban 05 héa don
cho Trung tim diéu dudng thuong binh N vé tién thubc phong diét mébi nim
2015, 2017 va 01 may phuc hdi 10 chirc nang; tir viéc ban hoa don mua ban ghé
cho Trung tim diéu dudng thuong binh N; tir viéc ban hoa don mua thiét bi bép
an tap thé cho Trung tim diéu dudng thuong binh N.

- Tich thu sung quy Nha nudc sb tién con lai 1.800.000 dong chi H5 thu loi
bat chinh va nop lai cho Co quan diéu tra (nam trong sé tién 24.500.000 dong).

- Truy thu s6 tién 2.657.810 ddng tir bi cao Poan Thi T3 dé sung quy Nha
nudc do day 1a sb tién bi cao T3 thu 16i bat chinh tir viéc ban 19 sé hoa don cho
Trung tim diéu dudng thuong binh N.

- Tiép tuc quan ly s tién 527.635.960 dong bao gom sé tien 297.635.960
ddng dang c6 tai uy nhiém chi sé 01 1ap ngay 08/8/2019 tién dang cd trong tai
khoan caa Cuc thi hanh &n dan sy tinh Ninh Binh va s tién 230.000.000 dong
cac bi cao Lam Quang B1, Pham Thanh H1, Bui Minh B2, Phan Thi N2, Pham
Thi H2 va Nguyén Trung H4 da nop trong qué trinh chuan bj xét xir so tham dé
dam bao thi hanh an.

[8] Trong vu an ndy, ngoai sai pham cua cac bi cio con c6 mot s6 dbi
tuong lién quan hién dang 1a can bo vién chtac 1am viéc tai Trung tam diéu
dudng thuong binh N, gom: Chi Tran Thi Mai L1, chi Bui Thi D2, chi Lai Thi
T5, anh Tran Pac H7, anh Pinh Lénh D1, anh Lé Vin T6, chi Pham Thi HS8,
anh Pham Hong K, chi Nguyén Thi T7 Ia nhitng nguoi 1am nhiém vu thu quy,
thu kho, bac sy truong cac khoa 1, 2, 3, 4 va 33 y ta diéu tri cia cac khoa d3 c6
hanh vi sai pham nhu ky hop ly hda cac phiéu nhap thudc, phiéu linh thudc,
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quan ly sb tién dugc rat ra tir cac khoan dé chi phi theo chi dao cua LAm Quang
b1. Hanh vi cua nhitng nguoi nay la vi pham phép luat. Tuy nhién, qué trinh
diéu tra xac dinh ho chi 1 nhitng ngudi thuc hién chi dao cua cap trén, khéng cé
dong co, muc dich, mirc d6 thiét hai khéng 16n, khdng c6 ¥ thirc chiém doat, vu
loi; dong thoi ho 13 ngudi tich cuc khai bao, vi pham lan dau, nhan than tét. Vi
vay, khong xir Iy hinh su di véi ho, Toa &n nhan dan tinh Ninh Binh s& vin ban
yBu cau S& lao dong, thuong binh va xa hoi tinh Ninh Binh xtr Iy hanh chinh déi
véi ho theo quy dinh cua phap luat.

Déi vai ho kinh doanh caa anh Luu Minh T9, dia chi s6 nha .., ngd ...,
phd N, phuong P, quan X, thanh phd Ha Noi va ho kinh doanh chi Vit Thi H5,
dia chi s6 .., ngd ... pho P, phuong M, quan B, thanh phé Ha Noi di c6 hanh vi
ban 05 s hoa don cho Trung tim diéu dudng thuong binh N (déu do Vii Thi H5
la vor ciia Luu Minh T9 thuc hién) dé thu loi bat chinh sé tién la 22.700.000
d6ng; Doanh nghiép tu nhan C1 do 6ng Lé Van C1 & thi tran Q, huyén N, tinh
Ninh Binh lam Gidm ddc di c6 hanh vi xuit 04 s6 hoa don cho Trung tAm vé
viéc cho thué xe 6 t6 nhung khong cung cap dich vu thuc té; ctra hang noi that
H6 do 6ng Nguyén Ngoc H6 ¢ phd N, thi tran Q, huyén N, tinh Ninh Binh 1a
cha da c6 hanh vi ban trai phép 02 s6 hoa don cho bi cdo Nguyén Trung H4; ctra
hang tap héa ¢ phd B, thi tran Q, huyén N, tinh Ninh Binh do chi Nguyén Thi
Lan A 14 chi dd c6 hanh vi nang khéng gi4 tri hang hoa trén 01 s6 hoéa don dé
thu loi 5.310.960 d6ng. Hanh vi cia nhimg nguoi ndy chua du dinh lugng dé
truy cau trach nhiém hinh su vé t6i “Mua ban trai phép héa don” ma vi pham
Piéu 23 caa Thong tu s6 39/2014/TT-BTC ngay 31/3/2014 cua Bo Tai chinh
huéng dan vé héa don ban hang hoéa, cung wng dich vu. Co quan Canh sat diéu
tra Cong an tinh Ninh Binh da ¢6 vin ban yéu cau Co quan thué xu ly hanh vi vi
pham néu trén theo quy dinh la dng quy dinh cua phap luat.

[9] Do bi tuyén c6 toi nén cac bi cao phai chiu an phi hinh su so thim va an
phi dan sy so thdm theo quy dinh tai khoan 2 Biéu 136 B luat té tung hinh su;
Nghi quyét s 326/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi. Riéng bi cao Lam Quang D1 1a ngudi cao tudi nén duoc mién nop &n phi
hinh sy so tham va an phi dan su so tham theo quy dinh.

Vi cac I trén;

QUYET PINH

1.Tuyén bé: Cac bi cao Lam Quang D1, Pham Thanh H1, Bui Minh D2,
Phan Thi N2, Pham Thi H2 va Nguyén Trung H4 pham toi “Vi pham quy dinh
vé quan 1y, si dung tai sdn nha nwéc gay that thoat, 1ang phi”. Bi cao Poan Thi
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T3 pham t0i “Mua ban trdi phép hoa don”.

- Can ctr diém d khoan 2 Diéu 219; cac diém b, s, v khoan 1, khoan 2 Diéu
51; biéu 58; biéu 65 B luat Hinh sy, xt phat bi cdo Lam Quang D1 3 (Ba)nim
tu nhung cho hudong an treo, thoi gian thir thach 05 (Nam) nam tinh tir ngay
tuyén an so tham.

-Cin cur diém d khoan 2, khoan 4 Biéu 219; cac diém b, s, t, v khoan 1,
khoan 2 Diéu 51; khoan 1 Diéu 54; Diéu 58; Diéu 65 B luat Hinh su, xir phat bi
c40 Pham Thanh H1 24 (Hai muoi bdn) thang ti nhung cho huéng an treo, thoi
gian thir thach 48 (Bn muoi tam) thang tinh tir ngdy tuyén an so tham.

- Cin ctr diém d khoan 2, khoan 4 Piéu 219; cic diém b, s, v khoan 1,
khoan 2 Piéu 51; khoan 1 Diéu 54; Biéu 58; Biéu 65 B luat Hinh sy, xt phat bi
c40 Bui Minh P2 24 (Hai muoi bdn) thang ti nhung cho hudng an treo, thoi
gian thir thach 48 (B6n muoi tam) thang tinh tir ngdy tuyén an so tham.,

- Cin ctr diém d khoan 2, khoan 4 Piéu 219; cic diém b, s, v khoan 1,
khoan 2 Piéu 51; khoan 1 Diéu 54; Diéu 58; Biéu 65 B luat Hinh sy, xt phat bi
cao Phan Thi N2 18 (Muoi tdm) thang tu nhung cho hudng an treo, thoi gian thi
thach 36 (Ba muoi sau) thang tinh tir ngay tuyén an so tham.

- Cin ctr diém d khoan 2, khoan 4 Piéu 219; cic diém b, s, v khoan 1,
khoan 2 Piéu 51; khoan 1 Piéu 54; Diéu 58; Biéu 65 Bo luat Hinh sy, xt phat bi
cao Pham Thi H2 18 (Muoi tam) thang ti nhung cho hudng an treo, thoi gian
thir thach 36 (Ba muoi sau) thang tinh tir ngay tuyén an so tham.

- Can cu khoan 1, khoan 4 Diéu 219; cac diém b, s, v khoan 1, khoan 2
Piéu 51; biéu 58; Piéu 36 Bo luat Hinh sy, Xt phat bi cdo Nguyén Trung H4 12
(Mudi hai) thang cai tao khong giam giit. Thoi gian chap hanh hinh phat cai tao
khong giam gitr tinh tir ngay Truong trung cap nghé N nhan duoc Quyét dinh thi
hanh an ddi véi bi cdo Nguyén Trung H4. Khau trir 5% thu nhap hang thang
trong thoi gian chap hanh an ddi voi bi cdo Nguyén Trung H4 dé sung quy Nha
nuoc.

Hinh phat bb sung: Cam cac bi cdo Pham Thanh H1, BUi Minh B2, Phan
Thi N2, Pham Thi H2 va Nguyén Trung H4 dam nhiém chitc vu trong thoi han
01 nam ké tir ngay ban an cé hiéu luc phép luat.

- Cian ctr diém d khoan 2, khoan 3 Diéu 203; cac diém b, s khoan 1, khoan
2 biéu 51; biéu 65 Bo luat Hinh su, xu phat bi c4o Poan Thi T3 12 (Mudi hai)
thangtl nhungcho huéng &n treo, thoi gian thir thach 24 (Hai muoi bdn)
thang tinh tir ngay tuyén an so tham.

Hinh phat b sung: Phat tién bi cao Poan Thi T3 20.000.000d (Hai muoi
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triéu ddng) dé sung quy nha nudc.

Giao cac bi cao Lam Quang D1 va Poan Thi T3 cho Uy ban nhan dan x&
P, huyén N, tinh Ninh Binh giam séat, gido duc cac bi cao trong thoi gian thir
thach. Gia dinh cac bi cdo Lam Quang D1 va Poan Thi T3 c6 trach nhiém phdi
hop véi UBND xa P, huyén N, tinh Ninh Binh gidm sat giao duc céc bi cao.

Giao cac bi cdo Pham Thanh H1, Bui Minh B2, Phan Thi N2 va Pham Thi
H2 cho Trung tim diéu dudng thuong binh N; bi cdo Nguyén Trung H4 cho
Truong trung cap nghé N giam sat, gido duc cac bj céo trong thoi gian thir thach
an treo va chap hanh hinh phat cai tao khdng giam giit. Gia dinh cac bi c&o
Pham Thanh H1, Bui Minh P2, Phan Thi N2, Pham Thi H2 va Nguyén Trung
H4 c6 trach nhiém phdi hop véi co quan, t6 chirc trong viéc giam sat, giao duc
cac bi cao.

Truong hop cac bi cdo Lam Quang D1, Pham Thanh H1, Bui Minh D2,
Phan Thi N2, Pham Thi H2 va Poan Thi T3 thay ddi noi cu tra thi thue hién
theo quy dinh ctia phap luat vé thi hanh an hinh su.

“Trong thoi gian thir thach, néu ngudi duge huong &n treo ¢d ¥ vi pham
nghia vu theo quy dinh cta Luat thi hanh &n hinh sy 02 1an trd 18n, thi Toa an co
thé quyét dinh budc ngudi duoc hudng &n treo phai chap hanh hinh phat td cua
ban an da cho hudéng an treo”.

2. Trach nhiém dan sw: Can ct Biéu 48 B luat Hinh su; cac diéu 584;
585; 587; 589 B luat Dan su.

-Budc céc bi cdo Lam Quang D1, Pham Thanh H1, Bui Minh B2, Phan Thi
N2, Pham Thi H2, Nguyén Trung H4 va DPoan Thi T3 phai c6 trach nhiém lién
dé6i boi thuong cho 02 nguyén don dan su 12 Uy ban nhan dan tinh Ninh Binh va
So lao dong thwong binh va xa hoi tinh Ninh Binh téng sb tién 953.535.071
d6ng.Cu thé nhu sau:

- Tra vé Ngan sach trung wong thong qua dai dién 1 Sé lao dong thuong
binh va x& hoi tinh Ninh Binh s6 tién 200.000.000d (Hai tram triéu) dong.

- Tra vé Ngan sach dia phuong théng qua dai dién 1aUy ban nhan dan tinh
Ninh Binh s tién 753.535.071d (Bay trim nim muoi ba triéu nim trim ba lim
nghin khong traim bay mét) dong.

Cu thé phan cuaa céc bi cao nhu sau:

- Bi c40 Lam Quang D1 phai bdi thuong sé tién 264.599.756 dong duoc
trir di s6 tién 110.000.000 dong da nop (bi cao da ndp 60.000.000 ddng tai Co
quan diéu tra va 50.000.000 ddng theo Bién lai thu tién s6 AA/2013/0002726
ngay 08/10/2019 tai Cuc thi hanh &n dan sy tinh Ninh Binh) con phai nop tiép s6
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tién 154.599.756d (M6t trim nim muoi tu triéu ndm trim chin chin nghin bay
trim nam sau) dong.

- Bi c4o Pham Thanh H1 phai nop s6 tién 176.399.837 déng duoc trir di sb
tién 100.000.000 dong di ndp trudc (bi cdo da nop 60.000.000 dong tai Co quan
didu tra va 40.000.000 ddng theo Bién lai thu tién sé6 AA/2013/0002539 ngay
01/10/2019 tai Cuc thi hanh 4an dan sy tinh Ninh Binh). Bi cdo con phai nop tiép so
tién 76.399.837d (Bay sau tri¢u ba trim chin chin nghin tim trim ba bay) ddng.

- Bi c4o Bui Minh D2 phai nop s6 tién 176.399.837 dongdugc trir di sb tién
100.000.000 dong da nop trude (bi cao da ndp 70.000.000 dong tai Co quan diéu
tra va 30.000.000 d6ng theo Bién lai thu tién sé6 AA/2013/0002540 ngay
01/10/2019 tai Cuc thi hanh an dan sy tinh Ninh Binh). Bi c4o con phai nop tiép
s6 tién 76.399.837d (Bay sau triéu ba tram chin chin nghin tim trim ba bay)
dong.

- Bi c40 Phan Thi N2 phai nop s6 tién 132.299.878 déng dugc trir di sb tién
60.000.000 dong da nodp trudc (cu thé bi cao dd nop 10.000.000 dong tai Co
quan diéu tra va 50.000.000 ddng theo Bién lai thu tién s6 AA/2013/0002815
ngay 01/10/2019 tai Cuc thi hanh an dan su tinh Ninh Binh). Bi cdo con phai
nop tiép sb tién 72.299.878d (Bay hai triéu hai tram chin chin nghin tam tram
bay tam) dong.

- Bi c40 Pham Thi H2 phai nop sé tién 88.199.918 dongduoc trir di sb tién
30.000.000 dong da nop theo Bién lai thu tién sé AA/2013/0002725
ngay08/10/2019 tai Cuc thi hanh &n dan su tinh Ninh Binh). Bi cdo con phai nop
tiép so tién 58.199.918d@ (Nam tam triéu mot trim chin chin nghin chin trim
mudi tam) dong.

- Bi cdo Nguyén Trung H4 phai nop s tién 44.099.959 dong duoc trir di so
tién 40.000.000 dong di nodp trudc (bi cdo da ndp 10.000.000 dong tai Co quan
diéu tra va 30.000.000 dong theo Bién lai thu tién s6 AA/2013/0002816 ngay
01/10/2019 tai Cuc thi hanh &n dan sy tinh Ninh Binh). Bi céo con phai nop tiép
s6 tien 4.099.959d (Bon triéu khong tram chin chin nghin chin trim ndm chin)
dong.

- Bi c4o Poan Thi T3 phai ndp sé tién 71.535.886 dongduoc trir di sb tién
45.000.000 ddng dd ndp trudc tai Co quan diéu tra. Bi c&o con phai nop tiép sb
tién 26.535.886d (Hai sau triéu ndm trim ba muoi lim nghin tdm trim tam sau)
ddng.

Ké tir ngay ban an, quyér dinh c6 hiéu lc phap ludt (doi véi cdac truong
hop co quan thi hanh dn c¢é quyén chii déng ra quyét dinh thi hanh an) hodgc ké
tir ngay cé don thi hanh dan cua nguwoi dwoc thi hanh an (d@di véi cac khodn tién
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phdi tra cho nguoi dwoe thi hanh dn) cho dén khi thi hanh &n xong, bén phadi thi
hanh &n con phdi chiu khodn tién 1i cia sé tién con phdi thi hanh an theo mic
|3 sudt quy dinh tai Piéu 357, Diéu 468 Bg ludt Dan sy nam 2015, trir truong
hop phap ludt cé quy dinh khac.

3. Bign phdp tw phdp va xir ly vat chiing: Cian ctr Diéu 47 Bo luat Hinh
su; Piéu 106 B luat T4 tung hinh su.

- Tra lai cho Uy ban nhan dan tinh Ninh Binh sé tién 40.835.960 donggom:

+ S6 tién 6.300.000 déng 6ng Lé Vian C1, Giam dbc doanh nghiép tu nhan
C1 tu nguyén giao nop.

+ S4 tién 22.700.000 d¢éng chi Vii Thi H5 da tu nguyén giao nop (nam
trong s6 tién 24.500.000 dong chi H5 ban 05 hoa don cho Trung tam diéu dudng
thuong binh Nho Quan vé tién thudc diét méi nam 2015, 2017 va 01 may phuc
hoi chirc ning).

+ Sb tién 6.525.000 d¢ong anh Nguyén Ngoc H6 tu nguyén giao nop.

+ Sb tién 5.310.960 dong chi Nguyén Thi Lan A ty nguyén giao nop.

- Tich thu sung quy Nha nuéc sd tién 1.800.000d (Mot triu tam trim
nghin) dong chi H5 thu loi bat chinh va nop lai cho Co quan diéu tra (nam trong
s6 tién 24.500.000 dong chi Hué giao nop).

- Truy thu s6 tién 2.657.810d (Hai triéu sau trim nim bay nghin tam trim
mudi) ddng tir bi cdo Poan Thi T3 dé sung quy Nha nudc.

- Tiép tyc quan ly sb tién 527.635.960d6ng bao gom sé tién 297.635.960
dongdang giri tai tai khoan tam giir s6 3949.0.1054125.00000 cuia Cuc thi hanh
an dan su tinh Ninh Binh tai Kho bac nha nudc tinh Ninh Binh theo uy nhiém
chi s6 01 Iap ngay 08/8/2019, don vi tra tién Cong an tinh Ninh Binhva sé tién
230.000.000 dong cac bi cao Lam Quang D1, Pham Thanh H1, Bui Minh P2,
Phan Thi N2, Pham Thi H2 va Nguyén Trung H4 da nop trong quéa trinh chuan
bi xét xr so' thim dé dam bao thi hanh an.

4. An phi: Can ct khoan 2 Biéu 136 B luat T6 tung hinh sy; Nghi quyét
s6 326/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudong vu Qudc hoi.

Bi cao Lam Quang D1 khdng phai nop an phi hinh su so tham va an phi
dan su so tham.

Bi c4o Pham Thanh H1 phai chiu 200.000d (Hai trdm nghin) dong an phi
hinh sy so tham va 3.819.991d (Ba triéu tdm tram muwoi chin nghin chin tram
chin mat) dong an phi dan su so tham.

Bi c4o Bui Minh D2 phai chiu 200.000d (Hai trdm nghin) dong an phi hinh
su so thdm va 3.819.991d (Ba triéu tdm tram muoi chin nghin chin tram chin
mot) dong an phi dan sy so tham.
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Bi c4o Phan Thi N2 phai chiu 200.000d (Hai trdm nghin) dong &n phi hinh
su so tham va 3.614.993d (Ba triéu sau trdm muwoi bon nghin chin tram chin ba)
dong an phi dan su so tham.

Bi cdo Pham Thi H2 phai chiu 200.000d (Hai tridm nghin) dong an phi hinh
su so tham va 2.909.995d (Hai triéu chin tram linh chin nghin chin tram chin
lim) dong an phi dan su so tham.

Bi c4o Nguyén Trung H4 phai chiu 200.000d (Hai tram nghin) dong &n phi
hinh sy so thdm va 300.000d (Ba tram nghin) dong &n phi dan sy so tham.

Bi c4o Doan Thi T3 phai chiu 200.000d (Hai tram nghin) dong an phi hinh
su so tham va 1.459.684d (M4t triéu bon tram ndm chin nghin sau tram tdm tw)
déng &n phi dan su so tham.

An xtr cong khai so thim céc bi co c6 mat duoc quyén khang céo trong
han 15 ngay ké tir ngay tuyén an. Nguoi dai dién theo phap luat ciia nguyén don
dan sy 6ng Pinh Vian B3 va 6ng LAm Xuan P2; nguoi c6 quyén loi nghia vu lién
quan dén vy an vang mat c6 quyén khang céo trong han 15 ngay ké tir ngay nhan
duoc ban &n hodc ban an duoc niém yét.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Biéu 30 Luat
thi hanh an dan su.

Noi nhgn: T.M HOI PONG XET XU SO THAM
~TAND toi cao(1 ban) THAM PHAN - CHU TQA PHIEN TOA

- TAND cdép cao (1 ban) 1 s s £
- VKSND cdp cao (1 ban) (Pa ky va dong dau)

- VKSND tinh Ninh Binh (3 ban)

- Phong Kiém tra thi hanh an (11 ban)

- Phong PC 03 Cong an tihh Ninh Binh (1 bdn)

- Phong HS&NV Cong an tinh Ninh Binh (1 ben)

- Bi cao (7 ban)

- Nguyén don ddn su (2 ban)

- So tw phdp tinh Ninh Binh (1 ban)

- Luw hé so (2 ban) Bui Thl Thao
- Luu toa (1 ban)

- L 16 hanh chinh tw phdp (1 ban)

(Théng bao cho chinh quyén dia phuong noi bi cdo cur triy)
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