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Ban an s6: 309/2022/HNGD-ST
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V/v tranh chap “Hoén nhan gia dinh
- Ly hon va nudi con khi ly hén”

NHAN DANH
NUOC CONG HOA XA HOI CHUNGHIA VIET NAM

TOA AN NHAN DANHUYEN PHU TAN, TINH AN GIANG

- Thanh phéan Hpi dong xét xi so' thim gom ¢

Tham phan - Chii toa phién toa: Ba Duong Bich Tuyén

Cac Hoithdm nhdn dén:

1. Ong V6 Thai Quan

2. Ong Nguyén Pinh Phung

- Thuwky phién tod: Ba Tran Thi Tuyét - Thuky Toa an nhan dan huyén
PhuTan.
A - Dai dién Vién kié?mvsdt nhdn dan huyén Phu Tan tham gia phién toa:
Ong Nguyén Van Hoai- Kiém sat vién.

Trongngay 26 thang 8 ndm 2022, taitrus¢Téoadn nhan dan huyén Phu
Tan xét xir so thim cong khai vu an hon nhén va gia dinh thu ly 56:

116/2022/TLST-HNGD ngay 30 thang3 nam 2022 ye tranh chap “Hon nhan
gia dinh - Ly honva nuoi con khi ly hdn”. Theo quyét dinh dwa vu dn ra xét xur
$0:145/2022/QDXXST-HNGD ngay 21 thdng 7 nam 2022 gitra:

1. Nguyén don: Chi Poan Tran Anh Th, sinh nim 1985.

Noi cu tra: Khdm Th 3, thi trdn Pha M, huyén Pha T, tinh An Giang,

2. Bidon: Anh Vuong Ba T, sinh nam 1989.

Noi cu trii: Khém Tr 1, thi trin Pha M, huyén Pha T, tinh An Giang.

(Chi Thva anh T ving mit)
NOIDUNG VU AN:

Theo don khoi kign ly hon dé ngay 211312022 ban tw khai,bién ban hoa
gidi nguyén don chi Poan Tran Anh Thtrinh bay:

Hoén nhan cua chi vaanh T sau tim hiéu, dugc sy dongy cua cha me c6 to
chure 18 cudi, co dang ky két hon va duoc Uy ban nhan dén thi tran Phu My,
huyén Pha Tan, tinh An Giang cap Glay chtng nhan két hon so 88 quyen s601,
ngay 26/5/2015. Qué trinh chung song phatsinh mau thuan VO chong thuong

xuyén cii va, bat dong quan diém trong cudc séng chi yéu 1a van dé kinh tg,
nguyén nhan do anh T thuong xuyén uong ruou, khong cham lo cudc song gia



dinh, khong quan tdm cham so¢ vg con, cudc sébngvo chong khong hanh phtc,

da nhiéu lan phatsinh mau thuan chi quyét dinh ly hon va dugc gia dinh khuyén
ngan, dong vién han gan nhunganh T khong stra d6inén dén khoang thang 01
niam 2022 vo chong chinh thire ly than cho dén nay, khéng ai quantam ai. Tinh
cam khong con, muc dich hon nhan khong dat dugc, yéu cau ly hon véi anh
VuongBaT.

V& con chung: chi vaanh T ¢6 01 con chung tén Vuong DPoan Th Q sinh
ngay 27/8/2015, hi¢n do chi Th truc tiép chdm s6c nudi dudng, yéu cau duoc
tiép tuc nudi con chung, khong yéu cau anh T cap dudng.

Vé tai san chung; no chung phai thu,phditra: Khong cd, khong yéu cau
Toa an giai quyeét.

Ngoairakhongco ¥ kién nao khac.

Taiban tkhai bj don anh Virong B4 T trinh bay: anhva chi Th két hon
vaonam2015céd dangkyket hon. Cudcsdngvochong khdng hanh phic, bat
dong quan diém trongcugc séng, thuong Xuyén xay ra mau thUan da ly than tu
dau ndm 2022 cho dén nay. Nay anh khong dongy ly hén, yéu cau cho thoi gian
han gan tinh cam vo chdng. V& con chung: ¢6 01 con chung tén Vuong Poan Th

Q sinhngay 27/8/2015,hién do chi Th tryc tiép cham socnudi dudng. Vétaisan
chung, no chung phaithu phai tra khong c6, khong yéu cau giai quyeét.
Y kién phatbiéu ciia daidién Vién kiém sat nhan din huyén Phi Tan:
- Vé thi tuc to tung: Viée tuan theo phap luat t6 tungtrong qua trinh giai
quyét vu an ciia Tham _phan, Hoi dong xét xu, viéc chap hanh phap luat cua

nhling nguoi tham gia t6 tung dan su ké tir khi thu Iy vu 4n cho dén trudc thoi
diém Hoi ddng xét xtr nghi an 1a dtng quy dinh phap luit.

- V& noi dung: Hon nhan cta chi Thva anh T dugc xac 1ap trén co so tu
tim hiéu, tu nguyén, c6 dangky két hon, ddy 1a hon nhan hop phap duoc phap
luat bao vé; qua trinh chung séng vo chong thudng xuyén xay ra cii va, mau
thuan vé kinh té, Vo chong khong con yéu thuong, quan tam, cham soc nhau,
khong con chung song vOinhau tu dau nim?2022 dén nay, lam cho hén nhéan
lam vao tinh trang tram trong, doi song chungkhoéng thékéo dainén chi Th yéu
cau ly hon 1a c6 cin ¢t nén dé nghi Hoi dong xét xtr chdp nhan. Vé con chung c6
01 con chungtén Vuong Poan Th Qsinhngay 27/8/2015, hi¢n do chi Th truc
tiép cham socnuoi du:o*ng, yéu cau dugc tiép tucnudicon chung, khongyéu cau
anh T cap dudng; nén dé nghi HDXX xem xét giao con chung cho chi Th tiép
tuc chdm s6cnudi dudng.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai ligu c6 trong ho so vu an, duoc 7th§m tra tai
phién toa, can crkét qua tranh ludn taiphién toa, sau khinghe Kiém sat vién

phat bleu viéc tuan theo phap luat t6 tung va dé xuat ni dung giai quyét vu an,
Hoi ddng xét xir nhan dinh:



[1] V& thi tuctd tung:

Vé quan hé phap luat tranh chap: Chi Th khai kién yéu cau Toa an giai
quyét ly hén vai anh T va yéu cau nudicon chungnén xac dinh quan hé phap
luat “Tranh chap vé hon nhan va gia dinh — Ly hon, nudi con khi ly hén” theo
quy dinh tai khoan 1 Biéu 28 B6 luat T6 tung dan su.

Vé tham quyén giai quyét: Anh Vuong Ba T 1 bi don c6 noi cur tri tai
Khom Trung1, thitran Pha My, huyén Phu Tén, tinh An Giang, cén ct diém a
khoan 1 Biéu 35, d1em a khoan 1 Biéu 39 Bo luat T tung dan su, tranh chap
thudc tham quyén giai quyét caa Tda an nhan dan huyén Pha Tan, tinh An
Giang.

Chi Th c6 don yéu cau xét xtr vingmit, anh T dd dugc Toa an triéu tap
hop 1& nhung vang mat , khong visu kién batkha khang, trongaikhéach quan nén
Toaan tién hanh xét xrvangmat anh, chitheo quy dinh taikhoén 2 Piéu 227,
Diéu 228 ciia Bo luat t tung dan su.

[2] V& noi dung: Chi Thyéu cau Toa an g1a1 quyétly honvéianh T. Xét
ching cir ¢6 tronghd so cung két qua tranh tung cong khai tai phién toa the hién,
hon nhan cta anh chi duge xac 1ap ndm 2015 trén co'sé tu tim hiéu, ¢ td chuc
1é cudi, c6 diang ky két hon duoc phap luat thira nhan. Tuy nhién, cudc sdng
chung vo chdong khong hanhphuc, thuong xuyén phat sinh mau thuan do bat
dong quan diém, chinh thuc ly than tir dau nam 2022 dén nay; mic du anh T
khong ddng ¥ ly hon nhung anh khong han gin dugce tinh cam vo chong trong
thoi gian dai sau khi ly than ma mdingudi sinh sdng mot noi, khongai quan tdim
ai, tir d6 tinh cam vo chong khong con, doi song chungkhong thé kéo dai, muc
dich hon nhan khéngdat duoc; di€u nay phuhop 161 trinh bay cua chi Th,anh T
vame anh T, do d6, chi Thyéu cau ly hon 13 c¢6 cin cir dugc chap nhantheo quy
dinh tai Diéu 56 Luat hon nhan gia dinh nim 2014,

V& nudicon chung: anh, chi c6 01 con chungtén Vuong DPoan Th Q sinh
ngay 27/8/2015, hién do chi Th truc tiép cham soc nudi dudng, yéu cau duge
tiép tuc nudi con chung, khong yeu cauanh T cap dudng. Xét, tirkhily than dén
nay chau Q do chi Th cham soc, gido duc, dam bao phattrién binh thuong vé thé
chat, tinh than, cin ctt quy dinh taiDiéu 81 Luathonnhan gia dinh nam 2014,
can giao chau Q cho chi Thtiép tuctrongnom, chim séc, gido duc, nudi dudng
con dén thanh nién hoactu lap dugc, anh T khéng phai cap dudngcho con. Chi
Th phaitao moi diéu kién thuan lgi khi anh T dén tham nom, cham séc, gido duc
con chung; khongai duoc quyén cantro.

Trux‘mg hop, nguoi kh()ng truc tiép nuodi con lam dung viéc thimnom dé
can tro hodc gdy anh huong xau dén viéc trongnom, cham soc, nu6i dudng, giao
duc thinguoi tryc tlep nuoicon o quyen yéu cau Toa an han ché quyen tham
nom con ciia ngudi khong tryc tiép nudi con. Mit khac, néu ¢ cin cit cho ran g,
chi Th khong con dam bdo cac diéu kién nudi day con hodac co thda thuan vé
viéc thay doingudi truc tiép nudi con phuhop véiloiich cua con thi an hTcé
quyén lam don yéu cau Toa an giai quyét thay d6i ngudi truc tiép nudi con.



Vé tai san chung; ng chung phaithu, phaitra: Caicbén khong tranh chap,
khong yéu cau Toa an giai quyét nén khong dit ra xem xét.

Ghinhan 161 trinh bay dwong sy khong c6 ng chung, nhung sau khi Ban
an co hiéu luc phap ludtnéu co nguyén don xuat trinh chimg ctr chirng minh no
chung v chong trong thoiky hon nhanthichi Thva anh T phadi lién d6i chiu
trach nhiém vai tu cach dongbi don trong vu an dan sy khéc.

Ngoai ra, cac bén khong tranh chip vé van dé gi khac nén khong dit ra
xem xét.

[3] V& an phi: Chi Th phai chiu 4n phi theo qui dinh phap luat. Anh T
khong phaichiuan phi.

Vicac lé trén;
QUYET DINH:

Cian ot khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khodn 1 Diéu
39; bicu 147;Dicu271; bicu 273 B luat To tungdan suy;

Cian ctr Diéu 56; Picu 81; Diéu 82; Piéu 83; Piéu 84 Luat hdn nhan gia
dinhnam2014;

~ Cancir bieu 26; khoan 5, khoan 6 Biéu 27 va khoan 1 Dicu 48 Nghi quyét
50 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi quy
dinh vé muc thu, mién, giam, thu, nop quan ly vasttdungan phiva lé phi Toa
an,

Xu:

Chap nhan yéu ciu khéi kién ciia nguyén don chi Poan Tran Anh Th.

Vé hon nhan: Chi Poan Tran Anh Th dugc ly hon véianh Vuong Ba T.

Gidy chiing nhan két hon s6 88, quyénsd 01, ngay 26/05/2015 cua Uy ban
nhan dan thi trin Pht My, huyén Pha Tén, tinh An Glang cap cho chi Th va anh
T khongcon gid triphép 1y khi Ban an c6 hi¢u luc phap luat.

Vé con chung: Giao cho chi Th duoc tiép tuc trongnom, cham séc, giao
duc, nudi dudng con chung tén Vuong Boan Th Q sinh ngay 27/8/2015 den
thanhnién hoactu lap dugc; Anh T khdng phai cap dudng cho con.

Chi Th phai tao moi diéu kién thuan !Q’i khianh T d¢én thim nom, chim
sOc, gido duc con chung; khongai dugc quyen can tro.

V& tai san chung; ng chung phai thu, phai tra: khong co.

Vé an phidéan sy so tham: Chj Th phaichju 4n phihon nhan, gia dinh la
300.000 dong, dugckhau trirtam img an phida nop 300.000dongtheo bién lai
thu s6 0004424 ngay 30/3/2022 cua Chi Cucthi hanh an dan swhuyén Phu Tan,
tinh An Giang (da nop du). Anh T khéng phai chiu &n phi.

Cac duong su co quyén khang cdo Ban an trong thdi han 15 ngay ké tirngay



dugc tongdat hodcni€ém yét ban sao Ban an.

Trudnghop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thinguoi duge thi hanh an dan sy, nguoi phai thihanh an dan sy ¢6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tunguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, Dleu 7 va Piéu 9 Luat
Thi hanh an dan su; thoihiéu thihanh an thuc hién theo Diéu 30 Luat Thi hanh
andansu./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Phu Tan; (Pa ky)

- Chi cuc THADS huyén Phu Téan;

- UBND thi trdn Phi My, huyén Phd
Tén, tinh An Giang;

- Cac duong su;

- Luu: HO so vu an.

Duwong Bich Tuyén



