TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Poclap - Twdo - Hanh phic
S6: 166/2020/QD-PT Thanh phé Ho Chi Minh, ngay 18 thang 3 nam 2020
QUYET PINH
HUY BAN AN SO THAM VA

PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN THANH PHO HO CHI MINH

Véi Hpi dong xét xir phiic thdm gom cé:

Tham phan — Chu toa phién toa : Ba Nguyén Thi Trinh
Céac Tham phan : Ong Ngb Vin Diing
: Ba Hoang Thi Bich Thao

Thu ky phién toa: Ba N guyén Thi Thanh Hong — Can bo Toa 4n nhan dan
Thanh pho H6 Chi Minh.

Pai dién Vién kiém sat nhan dan thanh phé Ho Chi Minh tham gia phién toa:
Ong Tran Hong Long - Kiém sat vién.

Sau khi xét xr so tham, Ban an kinh doanh thwong mai so thén} sé
52/2019/KDTM-ST ngay 20/9/2019 ctua Toa an nhan dan quin T, Thanh phd Ho
Chi Minh bi khang cdo nhu sau:

Ngay 17/10/2019, bi don Cong ty CO phan Xay dung — K§ thuat Dién D
khang cao toan bd ban an s6 52/2019/KDTM-ST ngay 20/9/2019 cua Toa an nhan
dan quan T, Thanh pho H6 Chi Minh.

Tai phién toa phuc tham, nguyén don rat don khoi kién, bi don rat don khang
céo va dong y véi viée rat don khéi kién cua nguyén don.

_bai dién Vién kiém sat nhan dan Thanh phd H@ Chi Minh tham gia phién
toa dé nghi: HQ1 dong xét xur hiy ban &n so tham s6 52/2019/KDTM-ST ngay
20/9/2019 cua Toa an nhén dén quan T, Thanh phé H6 Chi Minh va dinh chi giai

quyét vu an Kinh doanh thuong mai thu 1y s6 135/KDTM-PT ngay 02/12/2019 cua
Tda 4n nhan dan Thanh phd H6 Chi Minh.

XET THAY:

Tai phién toa phuc tham, Nguyén don- Cong ty C6 phan B — dai dién theo uy
quyen 1a 6ng Hoang Tran K xin rat don khoi kién (kém theo don rat don khai kién
dé ngay 18/3/2020) va Bi don Cong ty C6 phan Xay dung — K thuat Pién D — dai
dién theo phap luat 1a éng Lé Trong T xin rat don khang céo 17/10/2019 va dong ¥



viéc rat don khoi kién cia nguyén don (kém theo don rut khang cdo ngay
12/3/2020, ndp ngay 18/3/2020). Hoi ddng xét xur, xét thay viée rat don khoi kién
ctia Nguyén don va viéc Bi don rut khang cdo va dong ¥ viée rat don khoi kién cua
nguyén don 13 hoan toan ty nguyén khong anh hudong dén quyén, loi ich hop phap
cua nguoi khac.

Can ct Diéu 299 va Diéu 311 cta Bo luat T6 tung dan su nam 2015 nén Hoi
ddng xét xtr hay toan bd ban 4n so thim va dinh chi giai quyét vu an trén theo dé
nghi cua Kiém sat vién;

Can ct vao Khoan 4 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 cua Uy
ban Thuong vu Qué)c hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1€ phi Toa an.

QUYET DPINH:

1. Hiy toan bd ban an so tham s6 52/2019/KDTM-ST ngay 20/9/2019 ctia
Toa an nhan dan quan Binh Tén, Thanh phé H6 Chi Minh va dinh chi giai quyét vu
an kinh doanh thuong mai phac tham s6 135/KDTM-PT ngay 02/12/2019 vé viéc
tranh chap hgp dong mua ban hang hoa, gitra:

Nguyén don: Cong ty C6 phan B

Pia chi: Tang 5, Toéa nha U, duong H, phuong T, quan C, Thanh phé Ha
Nai.

Pai dién theo tiy quyén: Ong Hoang Tran K, sinh nim 1979

(Gidy ty quyén ngay 20/02/2020)

Bi don: Cong ty Co phan Xay dung — K§ thuit Pién P

Dia chi: 51, duong V, phuong B, quan T, Thanh phé Ho Chi Minh.

Dai dién theo phép luat: Ong Lé Trong T— Chtc danh: Chu tich Hoi déng
quan tri.

2. An phi kinh doanh thuong mai so tham: Cong ty Co phan xdy dung — Ky

thuat Dién D phai ndp tién an phi 1a 5.441.993 (Nam triéu bon tram bon muoi mot
nghin chin tram chin mwoi ba) dong tai Co quan Thi hanh an dan su c6 thim
quyén.

3. An phi phuc tham: Cong ty Cb phan x@y dung — Ky thuat Dién D chiu la
1.000.000 (M4t triéu) dong, dugc can tru vao tién tam ndp an phi 2.000.000 (Hai
triéu) dong theo bién lai thu sé6 AA/2019/0064077 ngay 25/10/2019 ciia Chi cuc
Thi hanh an dan sy quan T Thanh phd H6 Chi Minh. Cong ty C6 phan xay dung —
K¥ thuat Dién D duoc hoan lai 1.000.000 (M4t triéu) ddng.

4. Hoan lai cho Cong ty C6 phan B sd tién tam nop an phi 3.448.701 (Ba
triéu bon tram bon muwoi tam nghin bay tram lé mot) dong, theo bién lai thu so



AA/2Q 18/0030461 ngay 04/10/2018 cua Chi cuc Thi hanh an dan sy quan T, Thanh
pho HO6 Chi Minh.

5. Quyét dinh c6 hiéu luc thi hanh ngay.

TM. HQI PONG XET XU
Noi nhin: THAM PHAN — CHU TQA PHIEN TOA
- TAND Téi cao;
- TAND cip cao TP.HCM;
- VKSND cép cao TP.HCM,;
- VKSND TP.HCM;
- TAND quan T;
- Chi cuc THADS quan T;
- Cac duong su;
- Luu.

Nguyén Thi Trinh



HOI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA

TM. HOI PONG XET XU
Noi nhjn:_ THAM PHAN — CHU TOA PHIEN TOA
- TAND T0i cao;
- TAND cép cao TP.HCM,;
- VKSND cép cao TP.HCM,;
- VKSND TP.HCM;
- TAND Quén 3;
- Chi cuc THADS Quan 3;
- Cac duong su;
- Luu

Nguyén Thi Trinh

HOI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA



TM. HQOI PONG XET XU
Noi nhin: THAM PHAN — CHU TQA PHIEN TOA
- TAND T0i cao;
- TAND cép cao TP.HCM;
- VKSND cép cao TP.HCM,;
- VKSND TP.HCM;
- TAND Quén 3;
- Chi cuc THADS Quén 3;
- Cac duong su;
- Luu

Nguyén Thi Trinh



