TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n sd: 158/2024/HS-PT
Ngay 20 thang 3 nam 2024

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xi phiic thim gom cé:

Tham phdn — Chii toa phién toa: Ba Tran Thi Thu Thay;
Cdc Tham phdn: Ong Duong Tuan Vinh;
Ong Tran Vin Pat.

- Thuw ky phién toa: Ba Hoang Thi Kim Nhi - Thu ky Toa an nhén dan cap
cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién kiém sdt nhan dan cip cao tai Thanh phé Ho Chi Minh
tham gia phién tdoa: Ong Nguyén Vian Dam - Kiém sét vién.

Ngay 20 thang 3 nim 2024, tai tru s&, Toa 4n nhan dan cip cao tai Thanh
phé HO Chi Minh xét xur phuc tham cong khai vu an hinh sy thu ly )
949/2023/TLPT-HS ngay 08 thang 11 nim 2023 ddi véi bi cdo Pham Vin B; Do
c6 khang cdo ctia bi cao dbi véi Ban an hinh su so tham sé 512/2023/HS-ST ngay
28 thang 9 nam 2023 ciia Toa an nhan dan Thanh phé H6 Chi Minh.

Bi cdo: Pham Van D, sinh nam 1974, tai Ninh Binh; Thuong tra: Xom A, xa
K, huyén Y, tinh Ninh Binh; Chd ¢: 190E t6 C, duong T, phuong T, Quan A, Thanh
phé H6 Chi Minh; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 12/12; Dan
tdc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng Pham
Vin M va ba Nguyén Thi B; Bi c4o c6 vo Dinh Thi N, sinh nim 1976 va 03 nguoi
con (16n nhét sinh ndam 1997, nhod nhét sinh nam 2009); Tién an, tién su: Khong;
Bi bat tam giam tir ngay 09/10/2020. (c6 mit)

Nguwoi bao chita cho bi cdo: Ong Nguyén Thanh L 1a Luat su cia Vin phong
L1 thuéc Poan luat su Thanh phd H (c6 mit).

Ngueoi bao chita cho bi cdo theo yéu cau ciia Toa dn: Ong Vii Thanh H 13
Lut su ciia Van phong luat su Vit Thanh H thuéc Poan luat su Thanh phd H (c6
mat).

(Trong vu dn con co bi hai va 07 nguoi co quyén loi, nghia vu lien quan
khong khang c&o, TOa dn khéng triéu tdp dén phién toa phiic tham)
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NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Théang 12/2017, thong qua gidi thiéu cuia ngudi ban 1a 6ng Nguyén Vin H1,
6ng Nguyén Vin C quen biét véi Pham Vin P va duoc biét B ciing qué Ninh Binh
v6i dng C. Trong thoi gian quen biét, D tu gidi thiu c6 kha nang lo gidy t& chuyén
d61 muc dich str dung dat nén 6ng C di nho D lo tha tuc gidy to chuyén d6i muc
dich sir dung d6i vé6i 16 dat trong cay ldu nim c6 dién tich 2.492m? toa lac tai X4
V, huyén B, Thanh pho Ho6 Chi Minh do 6ng Nguyén Vian C1 (bd ong C) dimg tén
quyén str dung thanh dat tho cu, B dong y va hira hen s€ lo thu tuc gitip ong C. Dau
niam 2018, 6ng C d3 nhiéu lan chuyen tién theo yéu cau ciia D dé lo thu tuc gidy to
chuyen d6i muc dich sir dung dét, cu thé nhu sau:

- Ngay 21/3/2018, éng C giao cho P 50 triéu dong tai nha riéng cia .

- Ngay 03/8/2018, 6ng C giao 76 triéu dong tai quan ca phé trén duong T,
Quan A.

- Ngay 14/8/2018, 6ng C chuyeén vao tai khoan ciia D tai Ngan hang S1 s6
060138930834 s6 tién 80 triéu dong.

- Ngay 20/8/2018, 6ng C chuyén khoan 145 triéu dong, ngay 05/9/2018
chuyén tiép 55 tri¢u dong dé D lo thu tuc lam bo kénh dai 1,7 mét.

- Ngay 29/10/2018, 6ng C chuyén khoan 500 trigu dong, ngay 01/10/2018
chuyén khoan tiép 420 triég déng va dua tiép mat §O '[I'ié}l d()pg tai nha riéng cua
D, tong cong 1a 980 tri¢u dong dé b dong tién thué chuyén d61 muc dich st dung
dat.

~-Saudéong C chuyén tiép s6 tién 40 triéu dong vao tai khoan tai Ngan hang
S1s6 060138930834 cua B nhung khong nhé ngay.

- Ngay 25/3/2019, 6ng C chuyén 38 trigu dong vao tai khoan Ngan hang A
s0 6400205470922 caa B dé lam ho so xin cap phép di¢n, nude, cay xanh cho 16
dat trén.

Tong cong D da nhan ctia 6ng C s6 tién 1.464.000.000 dong dé lam thu tuc
chuyén doi muc dich sir dung dat va dong thué dat & cho 16 dat 2.492m?2. Tuy nhién
sau khi nhén tién, 6ng C nhiéu 1an yéu cau giao cac gidy to dong thué hodc gidy
t& lién quan dén viéc 1am thu tuc xin chuyén ddi muc dich sir dung dat dé dua cho
6ng C1 xem nhung P nhiéu 1an htra hen va khong thyc hién nén ong C lam don té
Cao.

Tai Co quan diéu tra ong C trinh bay ndi dung nhu da néu trén. Pong thoi
cung cap mot sd gidy to lién quan dén viéc chuyén tién cho B thong qua ngan hang.
Trong tong sd 1.464.000.000 dong P nhan tir 6ng C ¢6 nhitng khoan tién nhan bén
ngoai (khong c6 chuyén khoan) nén sau khi thay B nhiéu lan htra hen nhung khong
thuc hién, 6ng C nghi ngd nén ngay 15/5/2019, 6ng C da liét ké tong so tién da
giao cho b dé 1am thu tuc chuyén d6i muc dich sir dung dat ctia 6ng C1 va yéu cau
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b ky tén xac nhan. Dong thoi 6ng C con cung cap doan ghi 4m c6 ndi dung trao
d6i gitta D va dng C vé viéc thoi gian, tién do lo thu tuc ddi véi 16 dat trén. Trong
noi dung doan ghi 4m do 6ng C cung cép thé hién D lién tuc hira hen thoi gian ra
quyét dinh chuyén d6i muc dich st dung dat cho 6ng C1 va b, noéi di lién hé véi
Phong tai nguyén moi truong huyén B, Pho chu tich UBND huyén B, nhung thyc
t& D khodng tién hanh lo thu tuc chuyén dbi muc dich st dung dat nhu di hia hen
voi ong C.

Tai Ban két luan giam dinh sé 2576/C09B, két luan: Tiéng néi cta nguoi
nam dugc goi la “anh” (Ky hi¢u “DP” trong “Ban dich ndi dung”) trong 30 (ba muoi)
file 4m thanh mAu can giam dinh va tiéng néi ctia Pham Van P trong mau so sanh
la cua cung mot nguoi noi ra.

Noi dung hoi thoai trong mau can giam dinh da dugc giam dinh va chuyén
thanh vin ban (71 trang gidy A4)”.

Tai 71 trang gidy A4 thé hién viéc P xung quen va nhd mot s6 can bo (anh
T - Pho Chu tich, anh B1 - Phong T, H - Phong Kién trac quy hoach, anh H2) chay
gidy t0, hdi thuc ong C dua tién dé dong tién thué dat manh dat cua ong C1; hia
hen s& dua lai giy tO, quyét dinh d lo thu tuc chuyén doi dat; thé hién dang di lam
cac cong doan ra glay to cho ong C, yéu cau dong tlen dé xin lap dién, nudc, cay
xanh, tha nhan lira d6i 6ng C, xin thi 181, hira hen vé gip giai quyét.

Ngay 20/7/2020, Phan qun Khoa hoc hinh su tai Thanh pho Hb Chi Minh
c6 Két luan giam dinh b6 sung s6 3573/C09B: “Khong phat hi¢n thay ddu hiéu cdt
ghép, chén, ghi de, chinh sira néi dung trong cdc file ghi am mdu can gidm dinh”.

Co quan Canh sat diéu tra da tién hanh iy mau 4m thanh ghi 4m giong noi
ctia 6ng Nguyén Van C. Ngay 31/8/2020, Co quan Canh sat diéu tra da ra Quyét
dinh trung cau giam dinh b6 sung s6 138-04C giri Phan vién Khoa hoc hinh su tai
Thanh phd H6 Chi Minh, dé nghi giam dinh: Am thanh trao d6i c6 trong “USB s6
1” (do 6ng C giao ndp, da giam dinh ra giong n61 Pham Van b trude do), theo Ban
dich ndi dung kém theo Két luan giam dinh s6 2576/C09B ngay 19/6/2020 cua V
tai Thanh phd H6 Chi Minh (C09B) duoc ky hiéu 1a “Nam” (ngudi hoi thoai véi
Pham Vin D) c6 phai 1a giong noi ctia 6ng Nguyén Vin C (mau so sanh luu trong
USB s6 2) hay khong?”.

Ngay 14/9/2020, Phan vién Khoa hoc hinh sy tai Thanh phé H6 Chi Minh
c6 Két luan giém dinh b sung s6 4553/CO9B, két luan: “Tiéng néi ciia nguoi nam
xung la “em ” (Ky hieu “Nam”, “Naml ’ trong “Ban dich noi dung theo Két
lugn gidm dinh s6: 2576/C09B ngay 19 thang 6 nam 2020) trong cdc file am thanh
mau cdn giam dinh va tzeng néi ciia 6ng Nguyén Vin C trong mdu so sdnh la ciia
cung mot nguoi noi ra”.

Ngay 22/6/2020, Co quan Canh sat diéu tra Cong an Thanh phé H c6 Cong
van s6 3418/PC01(D2) gui Chi nhanh Vian phong Pang ky dat dai huyén B dé nghi
cho biét trong ndm 2018 va 2019, Chi nhanh c6 tiép nhan va giai quyét ho so xin
chuyén muc dich sir dung dat ciia ong Nguyén Van C1 lién quan dén thira dt sd


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20t%C3%A0i%20nguy%C3%AAn%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chi%C3%AAn

4

524, t& ban dd sb 75, dién tich 2.192m?, xa V, huyén B hay khong, néu c¢6 thi ai
lién h¢ 1am ho so.

Ngay 10/7/2020, Chi nhanh Vin phong Dang ky dat dai huyén B c6 Cong
vin sb 2653/CNBC tra 10i: Trong khoang thoi gian tir ndm 2018 dén nim 2019,
Chi nhanh Vin phong Dang ky dat dai huyén B khong t1ep nhén va giai quyet ho
so xin chuyén muc dich sir dung dat lién quan dén thira dat s6 524, to ban do sb
75, dién tich 2.492m?, x4 V, huyén B ctia 6ng Nguyén Vin C1.

Ngay 15/7/2020, Co quan Canh sat diéu tra Céng an Thanh phd H c6 Cong
van s6 3918/PCO1(D2) glri Phong Tai nguyén va Moi truong huyén B dé nghi cho
biét trong nim 2018 va 2019, Phong Tai nguyén va Mo6i truong huyén B co tiép
nhan va giai quyet hd so Xin chuyén muc dich sur dung dat cua 6ng Nguyén Vin
C1 lién quan dén thua dat sb 524, to ban dd sd 75, dién tich 2.492m?, xa V, huyén
B hay khong. Néu c6 thi ai lién hé 1am ho so.

Ngay 04/8/2020, Phong Tai nguyén va Mdi truong huyén B c6 Cong vin sO
3153/TNMT tra 10i: Qua kiém tra danh sach tiép nhan ho so chuyén d6i muc dich
sir dung dat trong nam 2018 va 2019, Phong Tai nguyén va Méi truong huyén B
khéng tiép nhan giai quyét ho so xin chuyén d6i myc dich sir dung dat cta thira dat
néu trén.

Ngay 18/8/2020, Co quan Canh sat diéu tra Cong an Thanh phd H c6 Cong
vin s6 4617/PC01(D2) giri Ngan hang Thuong mai ¢6 phan S2 (S1) - Chi nhanh
Thanh phé H dé nghi sao y bd thu tuc, hd so mo tai khoan sé 060138930834 cia
Pham Vin P mo tai Ngan hang Thuong mai ¢6 phan S2 - Chi nhanh Thanh phé H
(day 1a tai khoan 6ng C chuyén tién vao cho D) va sao ké tai khoan tir thang 3/2018
dén hét thang 3/2019. Ngay 10/11/2020, Ngan hang Thuong mai co phan S2 -
Phong G c6 Cong van so 67/2020/CV-STB TA cung cap thong tin, thé hién tai
khoan nay 1a ctia Pham Vian B 1ap; Thoi gian, sb tién chuyén vao tai khoan nay,
nguoi chuyén 1 6ng Nguyén Vian C phu hop véi sao ké tai khoan do 6ng C cung
cap.

Ngay 18/8/2020, Co quan Canh sét diéu tra Cong an Thanh phé H c6 Cong
van s6 4618/PC01(D2) gii Ngan hang N1 - Chi nhanh G1 dé nghi sao y bo thu tuc,
t khai mé tai khoan s6 6400205470922 ctia Pham Vin B mo tai Ngan hang N1 -
Chi nhanh G1 (day 4 tai khoan ong C chuyén tién vao cho D) va sao ké tai khoan
tr thang 03/2018 dén hét thang 3/2019. Ngay 28/8/2020, Ngan hang N1 - Chi
nhanh G1 c6 Céng vin s 413/NHNoGD- -KTNQ cung cap thong tin, thé hién tai
khoan nay 14 ctia Pham Vian B; Thoi gian, s6 tién chuyén vao tai khoan nay, nguoi
chuyén 1a 6ng Nguyén Vin C phi hop véi sao ké tai khoan do ong C cung cép.

Ngay 09/10/2020, Co quan canh sat diéu tra Cong an Thanh phd H di thi
hanh 1énh bt bi can dé tam giam dbi voi . Tai co quan diéu tra D khai nhan c6
nhan tién tir ong C dé lo chuyén dbi muc dich st dung dit tai B gidip dng C1 (cha
rudt cua 6ng C). Tuy nhién, do chinh sach dat dai ctia huyén B chua cho lam thu
tuc nén P khong thuc hién ma st dung tién ctia C di mua dat cho c4 nhan Duec.
Théng qua 6ng Ping Van S (ban 1am an chung véi P), D biét ong C gui don t6
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c40 D tai Cong an Thanh phé H nén B di nho éng S giri s6 tién 237.000.000 dong
khic phuc cho 6ng C nhung 6ng C khong dong y nhan. Ong S bao cho D biét dé
nhan lai nhung P khong dén nhan. Sau d6 B nhd 6ng S tra cho ong H3 (chwa 15 lai
lich) sb tién 200 triéu dong va 37.000.000 déng con lai hién ong S dang gir.

Tai Ban an hinh sy so tham so 512/2023/HS-ST ngay 28 thang 9 nam 2023,
Toa dan nhan ddan Thanh pho Ho Chi Minh da quyét dinh:

Cin ctr diém a khoan 4 Piéu 174; diém g khoan 1 Piéu 52; diém b, diém v
khoan 1 Diéu 51 Bo luat Hinh sy nam 2015 (stra doi, bo sung nam 2017).

Xt phat bi cao Pham Van b 14 (Muoi bén) nam tu vé tdi “Lira d4o chiém
doat tai san”. Thoi han tu tinh tir ngay 09/10/2020.

Ngoai ra, ban an so thAm con tuyén vé trach nhiém dén sy, xu 1y vat chung,
an phi, quyén thi hanh an va quyén khang cao vu an theo luat dinh.

Ngay 29/9/2023, bi cdo Pham Van P c¢6 don khéng cdo xin gidm nhe hinh
phat.

Tai phién toa phuc tham, bi cdo Pham Vian P van giit nguyén yéu cau khang
cdo, dé nghi Ho1 dong xét xr xem xét giam nhe hinh phat cho bi céo.

Pai dién Vién kiém sat nhdn dan ccfp cao tai Thanh phé Hé Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn: Toda an cap so thdm xét xtr bi cdo Pham
Van D pham t0i “Lira ddo chiém doat tai san” theo diém a khoan 4 Diéu 174 Bo
luat hinh sy 1a co can cu, ding nguoi, dung to1. Khi quyét dinh hinh phat, Toa an
cap so tham di xem xét day du cac tinh tiét giam nhe va xur phat 14 nam tu la phu
hop. Tai phién toa phuc tham, bi cdo khong xudt trinh duoc tinh tiét giam nhe méi
nén dé nghi Hoi dong xét xtr bac khang cao cta bi céo, gilt nguyén ban an so tham.

Nguoi bao chiva cho bi cdo trinh bay: Mtic hinh phat ma Toa an cap so tham
da xir phat d6i v6i bi céo 1a ¢6 phan nghiém khac. Tai phién toa phuc tham bi cdo
d3 thanh khan khai bao, an nin héi cai; day 1a tinh tiét giam nhe méi. Dé nghi Hoi
déng xét xir can nhic tinh chat hanh vi cua bi cdo, cac tinh tiét giam nhe trach
nhiém hinh sy cho bi céo dé giam nhe mot phﬁn hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co s&é ndi1 dung vu an, can cur vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét x1r nhan dinh nhu sau:

[1] V& hinh thtrc: Pon khang céo ctia bi cao Pham Vin D 1am trong thdi han
luat dinh, hop 1€ nén dugc HG1 dong xét xir xem xét theo trinh ty phic tham.

[2] V& noi dung:

[2.1] Tai phién toa phuc tham, bi cdo thira nhan hanh vi pham t6i nhu ban an
so tham da néu. Loi khai nhén cta bi cdo phu hop vai cac chiing cu, tai liu khac
c6 trong ho so vu an, ¢6 du co s¢ xac dinh:

Tir thang 3/2018 dén thang 3/2019, Pham Vian P bang thu doan gian doi,
thong qua viéc htra hen giup 6ng Nguyeén Van C lam thu tuc chuyén do6i myc dich
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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str dung tir dat trong cay lau nim sang dat tho cu cua 16 dat c6 dién tich 2.492m?
toa lac tai xa V, huyén B, Thanh phé HO Chi Minh do 6ng Nguyén Vin C1 (cha
ctia ong Nguyén Vin C) 1a chii s¢ hitu. Bi cdo Pham Vian P nhiéu 1an dua ra thong
tin gian dbi nhu dua tién dé dong thué, xin hd so dién nude, cay xanh, lam duong
.. dé yéu cau 6ng Nguyén Vin C chuyén tién nhiéu lan, tong sé 1.464.000.000
ddng. Thuc té, bi cdo khong ndp hd so xin chuyén muc dich st dung dat cho éng
C1; sd tién nhan duoc tir ong C bi cao da st dung hét vao muc dich c4 nhan ma
khdng thyc hién cac ndi dung dd cam két.

Vi hanh vi néu trén, Toa 4n cap so tham xét Xt bi cdo Pham Van P pham
t01 “Lira dao chiém doat tai san” theo di€ém a khoan 4 Diéu 174 B0 luat hinh su
nam 2015, dugc stra 61, bé sung nam 2017 1a ¢6 can ctr, dung nguoi, ding toi.

[2.2] Xét khang céo xin giam nhe hinh phat cia bi cao:

Hanh vi pham t9i cta bi cdo 1a nguy hiém cho x& hoi, da xdm pham dén
quyén so hitu tai san hop phap cua nguoi khac, gay mat trat ty trj an tai dja phuong.
Vi vay, can xir phat bi co mirc hinh phat tuong ximg dé gido duc bi cdo va phong
ngira chung cho xa hoi. Toa an cap so tham xir phat bi cao 14 nam ti 1a phu hop,
turong xirng vo1 hanh vi pham t0i cua bi céo.

Tuy nhién, Hoi ddng xét xtr xét thay bi cdo c6 nhan than tot, pham toi 1an
dau; sau khi pham toi da khéic phuc mdt phén hau qua; ban than co6 thoi gian dai
cong tac trong quan ngil va dat dugc thanh tich xudt sic 1a cac tinh tiét giam nhe
duoc quy dinh tai diém b, v khoan 1, khoan 2 Diéu 51 B6 luat hinh su. Qua trinh
xét XU so tham bi cdo con quanh co, chua thtra nhan hanh vi pham toi. Tai phién
toa phuc tham hom nay, bi cao da thanh khan khai bao, thira nhan toan b hanh vi
pham t0i, thé hién su an nan hdi cai, thanh khan khai bao nén c6 cin ctr ap dung
thém cho bi cdo tinh tiét tiét giam nhe mo1 duge quy dinh tai diém s khoan 1 DBiéu
51 B luat hinh sy. Panh gia tinh chat hanh vi pham tdi cta bi cdo, hdu qua do
hanh vi pham toi gy ra va cac tinh tiét ting ning, giam nhe trach nhiém hinh sy
ctia bi cdo, Hoi dong xét xir xét thdy co cin clr giam nhe mot phan hinh phat cho
bi céo, dé bi céo yén tam cai tao tbt, tré thanh cong dan c¢o ich cho xa hdi, thé hién
sy nhan dao cua phép luat.

[3] Céc quyét dinh khéc cta ban 4n so tham khong ¢ khéng céo, khang nghi,
c6 hi¢u lyc phap luat ké tir ngay hét han khang cdo, khang nghi.

[4] Do khang cao duoc chap nhdn nén bi cdo Pham Van D khong phai chiu
an phi hinh sy phtic tham.

Vi cac lé trén,

QUYET PINH:
Can ctr diém b khoan 1 DPiéu 355, Diéu 357 B luét td tung hinh su.
Chép nhan khang céo cua bi cao Pham Van b.

Stra Ban 4n hinh sy so tham s6 512/2023/HS-ST ngay 28 thang 9 nim 2023
cua Toa an nhan dan Thanh ph6 H6 Chi Minh vé hinh phat.


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20A,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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~ Ap dung diém a khoan 4 Diéu 174; diém g khoan 1 Diéu 52; diém b, diém
s, diém v khoan 1, khoan 2 Biéu 51 B0 luat Hinh sy nam 2015 (stra doi, bd sung
nam 2017).

Xir phat bi cdo Pham Van D 12 (Mudi hai) nam ti vé toi “Lira dao chiém
doat tai san”. Thoi han tu tinh tir ngay 09/10/2020.

T ié'p tuc tam giam bi cdo dé dam bdo thi hanh dn.

Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi,
c6 hiéu luc phap luat ké tir ngay hét han khang cdo, khang nghi.

Bi cao Pham Vian D khéng phai chiu an phi hinh su phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: ' TM. HOI PONG XET XU PHUC THAM
- Toa én nhén dan t6i cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND céap cao tai TP.HCM (1);

- TAND TP.HCM (2);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- S& Tu phap TP.HCM (1);

- Cong an TP.HCM (2);

- Trai tam giam Cong an TP.HCM (2); A . .

- Luu VP(3), HS(2).15b.LTTT. Tran Thi Thu Thuy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n%2033,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

