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Ban 4n s6: 24/2020/DS-ST
Ngay 17- 02 - 2020
V/v Tranh chap hgp dong gop hui.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRAN VAN THOI, TINH CA MAU
- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Lé Chi Cong
Cdc Hoi tham nhén dan: Ong Duyén Vian Hién; Ong Bui Xuan Minh
- Thuw ky phién toa: Ba Duong Thi Théu - Thu ky Toa an, Toa an nhan
dan huyén Tran Van Thoi, tinh Ca Mau.

Ngay 17 thang 02 niam 2020, tai try s Toa an nhan dan huyén Tran Vin
Thoi, tinh Ca Mau xét xir so tham cong khai vu an thy 1y s6: 562/2019/TLST-DS
ngay 23 thang 12 nam 2019 vé viéc tranh chap hop dong gop hui, theo Quyét
dinh dua vu an ra xét xir s6: 25/2020/QDXXST-DS ngay 03 thang 02 nim 2020,
gifra cac duong su:

- Nguyén don: Chj Nguyén Hong N, sinh nam 1989 (c6 mit).
Dia chi: Khom 6B, thi t, huyén T, tinh Ca Mau

-Bi don: Chi L{t Thi H, sinh ndm 1982 (c6 mat).
Dia chi: Khom 6A, thi t, huyén T, tinh Ca Mau

NOI DUNG VU AN:

- Tai don khoi kién ngay 17/12/2019, bién ban hoa giai ngay 06/01/2020
cung cdc tai liéu, chung cuw co tai hoé so vu dan, nguyén don chi Nguyén Hong N
trinh bay:

Vao ngay 04/01/20184l, chi c6 tham gia 01 phan hui do chi Lit Thi H lam
chu. Day hui nay c¢6 34 chung, loai hui 5.000.000 dong, mdi thang khui 01 1an,
chi tham gia 01 chung, chi dong dugc 22 ky thi phia chi H dinh hui. Hui nay chi
chua hét, hui ndy chua man. Néu tinh hui chét chi H con ng chi 110.000.000
dong.

Vao ngay 15/01/20194l, chi ciing tham gia 01 phan hyi do chi H 1am chu,
day hui nay c6 40 chung, loai hyi 2.000.000 dong, mdi thang khui 02 1an, chi
tham gia 01 chung, dong duoc 19 lan thi chi H tuyén bd dinh hui. Hui nay, chi
chua hét, hui nay chua mén, tinh hui chét chi H no chi 38.000.000 dong. Tong
02 day hui chi H ng chi 110.000.000 dong +38.000.000 dong=148.000.000 dong.



Ngay 12/12/2019, chi co yéu céu dén Ban nhan dan khom 6A, thi trdn
Song Déc, giai quyet chi H dong y tra so tién trén nhung tra mdi thang 2.500.000
ddng. Chi khong dong ¥ yeu cau tra mdi thang 5.000.000 dong, chi H khong co
kha nang trd nén cudc hoa giai khong thanh.

Nay chi yéu cau chi Lt Thi H tra cho chi téng sb tién cua 02 day hui la
148.000.000 dong. Ngoai ra, Chi khong yéu gi.

Tai bién ban hoa giai ngay 06/01/2020, va tai phién toa chi Lit Thi H trinh
bay: Chi thong nhat vé thoi gian choi hyi, dong hui ciia 02 ddy hyi dung nhu chi
N trinh bay. D6i véi hui 5.000.000 ddng chi dong y tra sO tién von 1a 50.000.000
ddng. Huyi 2.000.000 dong, chi dong y tra sd tién von 25.000.000 dong. Ngoai ra
chi con tra thém 10.000.000 ddng 1a tién rai ro trong qua trinh choi hui ciia 02
day hui néu trén. Tong sb tién 85.000.000 ddng. SO tién con lai 63.000.000 dong
chi khong dong ¥.

Tai phién toa chi N dong y nhan s tién 85.000.000 dong nhung chi H phai
tra cho chj trong thoi gian 01 nam 1a dut diém.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu an dwoc tham tra tai
phién toa va can cir vao ket qua tranh ludn tai phién toa, Hoi dong xét xur nhdn

dinh.

[1] Vé thii tuc t6 tung: Do bi don chi Lit Thi H ¢ noi cu tra tai khom 6A,
thi trin Song Péc, huyén Tran Van Thoi, tinh Ca Mau; noi dung tranh chép: No
tién hui, nén vy an thudc thim quyén giai quyét ctia Toa an nhan dan huyén Tran
Vin Thoi, tinh Ca Mau theo khoan 3 Piéu 26; diém a khoan 1 Piéu 35 va diém a
khoan 1 Diéu 39 ctia Bo luat TH tung dan sy nim 2015.

[2] Vé néi dung tranh chdp: Theo chi N trinh bay, chi ¢ tham gia 02 day
hui: Loai 5.000.000 dong khui vao ngay 04/01/2018al, hui nay c6 34 chung, mdi
thang khui 01 lan, chi tham gia 01 chung, dong dugc 22 ky, chua hdt. Loai hui
2.000.000 ddng khui vao ngay 05/01/2019, hui nay c6 40 chung, mdi thang khui
02 1an, chi tham gia 01 chung, dong duoc 19 ky, chua hbt. Ca 02 day hyi nay cha
hui tuyén bb dinh hui vao khoang thang 10/2019. Tir khi dinh hui dén nay chi H
c6 tra cho chi duoc 6.000.000 dong.

Tai phién toa chi N dong y nhan s tién 85.000.000 dong nhung chi H phai
tra cho chi trong thoi gian 01 nam 1a dat diém. D6i vai s6 tién 6.000.000 dong
chi khoéng dong ¥ trir vao sd tién 85.000.000 dong vi tir khi chi H vi pham nghia
vu bo di cho dén nay chi da khong yéu cau tinh 13i suat.

Tai phién toa chi H dong v tra cho chi N s tién vén ctia 02 day hui, tong
cong, sb tién 85.000.000 dong.

Déi véi sb tién 6.000.000 ddng cac bén dong ¥ trir can véi nhau khong dit
ra xem xet.

[3] Xeét yeu cau khéi kién ciia nguyén don: Tai phién toa, chi N thay doi
mdt phan yéu cau khdi kién, chi yéu cau Toa an giai quyét budc chi H tra cho chi
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s6 tién no hyi cua 02 day hui 1 85.000.000 dong. Tai phién tda chi H dong ¥ tra
85.000.000 dong. Bé chimg minh cho yéu cau khdi kién cua minh; trong giai
doan xét xir chi N ¢ cung cip cho Toa an danh sach hui vién caa 02 ddy hui ma
chi tham gia, bién ban hoa gidi co s& ngay 12/12/2019 cua Ban hoa gidi khom
6A, thi trin Song Pdc.

Xét, giao dich choi hui giita chi Nguyén Hong N va chi Lt Thi H 1a thuc
té va chi H thira nhan tai bién ban hoa giai ngay 06/01/2020 va tai phién toa nén
day duoc xem 1a chimg ctr ¢6 that, khong can phai chimg minh dugc quy dinh tai
Diéu 92 cua Bo luat TH tung dan sy nam 2015.

Ho1 dé)ng xét XU cdn ¢t vao khoan 1, khoan 2 va khoan 4 Diéu 91 cua Bo
luat T tung dan su, khing dinh vé ching cir ma nguyén don cung cip, ciing nhu
161 thtra nhan caa bi don 1a hop 1€, yéu cau khéi kién caa nguyén don 1a ¢ can
cu nén duoc chép nhan.

4] Vé an phi: Budc chi Lit Thi H phai chiu an phi dan sy c6 gia ngach; chi
Nguyén Hoéng N duoc hoan lai tién tam Ung an phi theo Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa
an.

Vi cac 1€ trén;
QUYET PINH:

Can ctr vao khoan 3 Diéu 26, khoan 1 Diéu 35, khoan 1 Piéu 39, khoan 1,
khoan 2 va khoan 4 Piéu 91, Piéu 92, khoan 3 Diéu 144, Piéu 147, khoan 1
Piéu 273 ctia Bo luat TH tung dan su nim 2015; Diéu 166 va Piéu 471 ctua B
luat dan sy 2015 va Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban thuong vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va su dung an phi va I¢ phi Toa an.

1. Tuyén xir: Chap nhén toan b yéu cau khoi kién cta chi Nguyén Hong N.

~ Budc chj Lt Thi H tra lai cho chi Nguyén Hong N s6 tién 85.000.000
dong (Bang chit: Tam muoi lam triéu dong).

Ké tir ngay chi Nguyén Hong N cé don yéu cau thi hanh dan, néu chi Lit Thi
H khéng thi hanh xong khodn tién trén, chi Lit Thi H con phdi chiu thém khodn
tién 1di phat sinh theo quy dinh tai khodn 2 Diéu 468 B ludt Dan su twong iing
V6i $6 tién va thoi gian chdm tra.

2. V& an _phi: Chi L& Thi H phai ndp sO tién 4.250.000 dong (chua nop);
Chi Nguyén Hong N dugc nhan lai s tién 3.700.000 dong theo bién lai thu 6
0003033 ngay 23/12/2019 tai Chi cyc thi hanh an dan sy huyén Tran Van Thoi,
tinh Ca Mau.

3. Nguyén don, bi don duoc quyén khang cdo ban an nay trong han luat
dinh 1a 15 ngay ké tir ngay tuyén an.



Truong hop quyét dinh dwoc thi hanh theo qui dinh tai Diéu 2 Ludt thi
hanh dn ddn sw thi nguoi dwoc thi hanh dn dan su, nguoi phai thi hanh an dan
sw ¢é quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh dn hodac bi cuong ché thi hanh an theo qui dinh tai cdc Piéu 6, 7, 7a, 7b va
9 Ludat thi hanh dan dan sy; thoi hiéu thi hanh an dwoc thuc hién theo qui dinh
tai Piéu 30 Ludt thi hanh an dén su.

Noi nhén: TM. HOI PONG XET XU
- Toa an nhan dan tinh Ca Mau; , THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan H. Tran Van Thot; (D3 k) :
- Chi cuc thi hanh an dan sy H. Tran Vian Thoi;
- Puong su;
- Luu ho so vu 4n.
Lé Chi Cong



