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HUYEN QUANG TRACH Poc lap - Tw do - Hanh Phuc
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Ban an sb: 13/2021/HNGD-ST
Ngay 18-6-2021
“VIv Ly hon, tranh chdp vé nudi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUANG TRACH, TINH QUANG BINH

- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phéan - Chui toa phién toa: Ong V& Ngoc Thuc
Cac Hgi tham nhan dan:

1. Ong Phan Xuan Loi

2. Ba Bau Thi Pha

- Thw ky phién toa: Ba Duong Thi Kim Dung - Thu ky Toa an nhan dan
huyén Quang Trach, tinh Quang Binh.

- Pai dign Vign kiém sat nhan dan huyén Qudng Trach, tinh Quédng Binh
tham gia phién toa: Khéng

Ngay 18 thang 6 nam 2021, tai tru s Toa an nhan dan huyén Quang Trach,
tinh Quang Binh m¢ phién Toa xét xur so tham cdng khai vu an dan sy thu ly sé:
39/2021/TLST-HNGD ngay 09 thang 4 nam 2021, vé viéc “Ly hon, tranh chap vé
nudi con”, theo Quyét dinh dua vy &n ra xét xir s6: 10/2021/QDXXST-HNGD, ngay
01/6/2021, giira cac duong su:

1. Nguyén don: Anh Phan Van Q; noi cu tru: Thon 5, xa Q, huyén Q, tinh
Quang Binh (trudc day la Thon 6, xa Q, huyén Q, tinh Quang Binh). Co mat.

2. Bj don: Chi HO Thi P; noi cu trt: thon B, x4 Q, huyén Q, tinh Quang Binh.
C6 mat.

NOI DUNG VU AN:

Trong don khoi kién ngay 05/01/2021, ban tw khai, bién ban phién hop va
hoa gidi ciing nhuw tai phién toa, nguyén don anh Phan Van Q trinh bay: Anh va
chi H3 Thi P ¢6 quéa trinh tim hiéu va di dén hon nhan trén co sé hoan toan tu
nguyén, da dang ky két hon tai UBND x4 Q, huyén Q, tinh Quang Binh vao ngay
16/9/2016. Sau khi két hdn cudc séng chung vo chdng hoa thuan, hanh phic dwgc
khoang 04 thang thi phat sinh mau thuan. Nguyén nhan, 1a do vo chdng khéng hop
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tinh nhau, ludn bat dong vé quan diém sdng, vo chéng khong cé tiéng ndi chung
trong gia dinh, do vay thuong xuyén céi va, xic pham Ian nhau. Mau thuan vo
chdng tram trong khong thé han gan, muc dich hon nhan khong dat dugc nén vo
chdng da song ly than tir diu nam 2017 cho dén nay, khong ai con quan tim dén ai.
Hién tai anh cam thay minh that sy khdng con tinh cam gi vai chi Ho Thi P nira,
khong thé tlep tuc cudc séng chung vo Chong dé xay dung gia dinh hanh phtic dugrc,
nén mong mudn duoc ly hon vai chi P dé sém 6n dinh cudc sdng.

V& quan hé con chung: Theo anh Q thi gita vo chdng c6 01 con chung tén
Phan Hb Yén N, sinh ngay 17/10/2017. Sau khi ly hon anh ¢ nguyén vong giao
con cho chi P truc tiép trong nom, cham soc, nudi dudng, gido duc va anh ¢ nghia
vu cap dudng tién nudi con chung cing chi P mdi thang 2.000.000 ddng, cho dén
khi con thanh nién (tron 18 tuoi).

V& quan hé tai san chung va ng chung: Anh Q trinh bay, giira vo chong khong
co tai san chung, khong vay no ai va cling nhu khong cho ai vay ng cua vo chdng
nén khéng yéu cau Toa &n giai quyét.

Tai ban tu khai, bién ban phién hop va hoa gidi ciing nhu tai phién toa, chi
Ho Thi P trinh bay: Vé quan hé hon nhan thi gitra chi va anh Phan Vian Q c6 qué
trinh tim hiéu va di dén hon nhan trén co so hai bén hoan toan tu nguyén, di dang
ky két hon tai UBND x4 Q, huyén Q, tinh Quang Binh vao ngay 16/9/2016. Sau khi
két hdn cudc séng chung vo chong hoa thuan, hanh phac duge 04 thang thi phét
sinh mau thuan. Nguyén nhan mau thuin do tinh tinh vo chong ngay cang khong
hop, bét df)ng quan diém nén thudng xay ra cai va nhau, anh Q dudi chi ra khoi nha
nén chi vé nha bd me d¢ sinh song va vg chdng séng ly than tir ¢iu ndm 2017 cho
dén nay. Chi nhan thay cuoc song vo chong nhu vay s& khéng mang lai hanh phuc
dugc nén nguyén vong mong muén dugce ly hon va dong y ly hon theo yéu cau, dé
nghi ctia anh Q dé mdi nguoi lya chon cudc sbng riéng cho ban than.

V& quan hé con chung: Qua trinh chung séng vg chong c6 01 con chung tén
Phan H6 Yén N, sinh ngay 17/10/2017. Sau khi ly hdn chi ¢6 nguyén vong dugc
truc tiép cham séc, nudi dudng, gido duc con chung. Tai phién hoa giai ngay
14/5/2021, chi P yéu cau anh Q cip dudng tien nudi con mot lan 1a 150.000.000
dong, trong 04 nam tir khi Vo chéng SOng ly than dén ngay 14/5/2021. T sau ngay
14/5/2021 tré di, chi yéu cau anh Q cap dudng tién nudi con chung cing chi mdi
thang 4.000.000 dong cho dén khi con thanh nién. Tai phién hoa giai ngay
19/5/2021, ciing nhu tai phién toa chi P thay doi y kién va thong nhat, sau khi ly
hon yéu cau anh Q cap dudng tlen nudi con mdi thang 2.000.000 d6ng cho dén khi
con thanh nién, phuong thirc cip dudng duoc thuc hién mot lan.

Vé quan hé tai san chung va no chung: Chi P trinh bay, gitta vo chong khong
co tai san chung, khong vay ng ai va cting nhu khong cho ai vay ng cua vg chdng
nén khong yéu cau Toa &n giai quyét.

NHAN PINH CUA TOA AN:
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Sau khi nghién ciru cac tai liéu, chang ctr ¢ trong hd so vu an da dugc tham
tra, H61 dong xét xir nhan dinh:

[1] Vé thu tuc, t6 tung: Anh Phan Vin Q khaoi kién yéu cau xin ly hon dbi véi
chi H6 ThiPva quyén nudi con chung sau khi ly hon. Vi vy, xac dinh day 1a tranh
chap vé ly hon, nudi con thudc tham quyén giai quyét caa Toa &n nhan dan huyén
Quang Trach, tinh Quang Binh theo quy dinh tai khoan 1 Diéu 28; diém a khoan 1
Diéu 35 va diém a khoan 1 Diéu 39 cua Bo luat T tung dan su.

[2] Vé quan hé hdn nhan: Anh Phan Vin Q va chi H Thi P két hon trén co
56 tw nguyén, c6 dang ky két hon tai UBND x& Q, huyén Q, tinh Quang Binh vao
ngay 16/9/2016, vi vay quan h¢ hdn nhan la hoan toan hop phap. Cudc séng chung
hanh phuc cua vg chong dugc khoang 4 thang thi xay ra mau thuan, gitra hai ngu:m
tinh tinh ngay cang khong hop, bat dong quan dlem khong tin tudng IAn nhau nén
thuong xay ra xung dot, cai va nhau; hai bén da séng ly than tir ddu ndm 2017 cho
dén nay, khong tim dugc huéng di chung, khdng con quan tam, lo lang gi dén nhau,
khong con giai phap han gan va xac dinh khéng con tinh cam vo chong khong thé
tiép tuc séng chung cung nhau dugc ntra. Anh Q va chi P théng nhat thoa thuan tu
nguyén ly hdn. Hoi dong xét xir, can ctr quy dinh tai Diéu 55 cua Luat Hon nhan va
gia dinh, cong nhan su thuan tinh ly hén giita anh Phan Vian Q va chi Ho Thi P.

[3] Vé quan hé con chung: Giita anh Phan Vian Q va chi Ho Thi P c6 mét con
chung Phan Ho Yén N, sinh ngay 17/10/2017. Anh Q va chi P thong nhat thoa
thuan, sau khi ly hén giao con chung cho chi P truc tiép trong nom, chim soc, nudi
dudng, gido duc va théng nhat muc cap dudng nudi con mdi thang 1a 2.000.000
d6ng, tuy nhién hai bén lai khong théng nhat duoc phuong thic cap dudng tién
nudi con. Chi P yéu cau anh Q cip dudng nudi con mdi thang 2.000.000 dong,
phuong thic cip dudng thuc hién mot 1an; con anh Q dong y cap dudng nudi con
mdi thang 2.000.000 dong va phuong thic cap dudng duoc thuc hién hing thang.

Hoi dong xét xur xét thay, mac du chi P yéu cau anh Q cip dudng nudi con
mét lan nhung lai khong xac dinh duoc anh Q dang lam cong viéc gi, mac thu nhap
hang thang bao nhiéu tién, dong thoi cling khong dwa ra dugc cac ching cu, tai lidu
ching minh vé diéu kién, kha niang kinh té, tai chinh, cling nhu nguon tai san hién
c6 cua anh Q. Trong khi anh Q cung cap cho Toa an vin ban xac nhan muc luong
tai noi lam viéc cia anh Q céc thang lien ké (cac thang 02,3,4/2021), mdi thang
6.700.000 dong va cung cap tai liéu, chang ctir chitng minh hién tai anh Q dang bi
dau chén, tén thuong day chang va mai xin viéc 1am, thu nhap chua 6n dinh, ngoai
ra khéng c6 ngudn thu nhap, tai san nao khac. Trén co s thu nhap va kha ning
kinh té, tai chinh thyc té cua anh Q cho thay, anh Q khéng cd kha nang cép dudng
tién nudi con mot 1an nhu yéu cau cua chi P. Mat khéc, can cir vao mic sinh hoat
va chi tiéu tai dja phuong ddi véi tré em, ciing nhu ¥ kién cua anh Q 1a cap dudng
nudi con hang thang, mdi thang 2.000.000 dng, Hoi dong xét xi xét thay nhu vay
12 hop Iy, phtr hop nén chap nhan. Can ctr cac Diéu 58, 81, 82, 83, 110, 116 va Piéu
117 cua Luat Hon nhan va gia dinh, xtt buéc anh Phan Van Q c6 nghia vu dong gop
tién cap dudng nudi con chung cing chi P mdi thang sé tién 1a 2.000.000 dong.
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Thoi gian dong gop tién cap dudng nudi con chung ké tir thang 7/2021 tré di, cho
den khi con thanh nién.

[4] Vé quan hg tai san chung va ng chung: Anh Phan Van Q va chj Ho Thi
P thdng nhét thira nhan, v chdng khong c6 tai san chung, khong vay ng cua ai cling
nhu khong cho ai vay ng nén khong yéu cau giai quyét, vi vay Hoi dong xét xu
khong xem xét.

[5] V& 4n phi: Can cir vao khoan 4 Dicu 147 cia By luat T6 tung dan su;
khoan 5, khoan 6 bicu 27 Nghi quyet so: 326/2016/UBTVQH 14 ngay 30/12/2016
cua Uy ban Thuong vu Quoc hdi: anh Phan Van Q thong nhat chiu 300.000 dong
tien an phi ly hon va phai chiu 300.000 dong ti€n an phi cap dudng nu6i con dinh
ky dé sung vao ngan sach nha nudc.

Vi cac lé trén,
QUYET PINH:

Cén cir vao khoan 1 Piéu 28; diém a khoan 1 Dieu 35; diém a khoan 1 Bicu
39; khoénfl biéu 147 cua Bo luat T6 tung dan su; cac biéu 55, 58, 81, 32, 83, 110,
116 va biéu 117 cua Luat Hon nhan va gia dinh; khoan 5, khoan 6 Diéu 27 Nghi
quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc
hoi.

Tuyén xu:

1. Vé quan h¢ hén nhan: Cong nhan sy thuan tinh ly hon gitra anh Phan Van
Q va chi Ho Thi P.

2. V& quan hé con chung:

2.1. Cong nhan sy thoa thuan gitra anh Phan Van Q va chi Ho6 Thi P vé viec:
Sau khi ly hon, giao con chung Phan H6 Yén N, sinh ngay 17/10/2017 cho chi Ho
Thi P truc tiép trong nom, cham soc, nudi dudng, giao duc.

2.2. Bugc anh Phan Van Q c6 nghia vy dong gop tien cap dudng nudi con
chung cung vei chi P moi thang so tien la 2.000.000 dong (hai triéu dong). Thoi
gian dong gop tien cap dudng nudi con chung ké tur thang 7/2021 tré di, cho dén
khi con thanh nién.

Sau khi ly hon, nguoi khdng truc tiép nudi con cé quyén, nghia vu thim nom
con ma khong ai dugc can tré.

3. Vé quan hé tai san chung va ng chung: Khong xem xét.

4. V¢ 4n phi so tham:

4.1: Anh Phan Vin Q chiju 300.000 dong tien an phi ly hdn va 300.000 dong
tién &n phi cap dudng nudi con dinh ky de sung vao ngan sach nha nugc. So tién an

phi anh Q phai chiu trén duoc trir vao tién tam tng an phi 300.000 dong ma anh da
nop tai Chi cuc Thi hanh &n dan sy thanh pho Thu Dau Mat, tinh Binh Duong theo
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bién lai thu s6 0051198, ngdy 23/02/2021. S6 tién &n phi anh Phan Vian Q con phai
nop la 300.000 dong.

“Trudng hop ban &n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi
hanh &n dan sy; thai hiéu thi hanh an duoc thyuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su”.

Béo cho nguyén don, bi don c6 quyén khang céo ban an trong thoi han 15
ngay, ké tir ngay tuyén an so tham.

Noi nhan’ TM. HOI PONG XET XU SO THAM

- TAND tinh Quang Binh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Quang Trach;

- Chi cuc THADS huyén Quang Trach;

- UBND xa Q;

- Puong suy; (Pa ky)

- Luu hd so vu an.

V0 Ngoc Thuc



