TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH PHUC Doc 1ap - Tu do - Hanh phuc

Bén 4n sb: 17/2022/HS-PT
Ngay 06 - 4 - 2022

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH PHUC

- Thanh phédn Hgi dong xét xir phiic thdm gém cé:

Thém phdn - Chii toa phién toa: Ong DS Anh Cudng

Cdc Tham phan: Ong Nguyén Thi Thu Ha

Ong Nguyén Vinh Thanh

- Thuw ky phién toa: Ba Triéu My Linh - Thu ky Toa an nhan dan tinh Vinh
Phuc.

- Dai di¢n Vién k{ém sat nhan dan tinh Vinh Phuc tham gia phién toa:
Ba Mau Mai Quyén - Kiém sat vién

Ngay 06 thang 4 nam 2022, tai try s0 Toa an nhén dan tinh Vinh Phic xet
XU phuc tham cong khai vu an hinh sy phic tham thu ly sO: 124/2021/TLPT- HS
ngay 14/10/2021 d6i v6i bi cao Nguyén Van A va ddng pham do c6 khang céo
ctia cac bi cao doi voi Ban an hinh sy so tham s6 71/2021/HS-ST ngay 30 thang
7 nam 2021 ctuia Toa an nhan dan thanh pho E, tinh Vinh Phuc.

- Bi cao khang céo:

1. Nguyén Vin A, 1961, tai: Xa A, thanh pho E, tinh Vinh Phuc; noi cu
tr(: Thon A, xa A, thanh pho E, tinh Vinh Phiic; nghé nghiép: Lao dong tu dp;
trinh d§ van hoa: 07/10; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; qubc
tich: Viét Nam; con 6ng Nguyén Vin L va ba Duong Thi T; c6 vo 1a Pang Thi T
va 03 con; Tién 4n, tién sy: Khong; nhan than: Tai ban 4n hinh su phuc tham s6
58/2010/HSPT ngay 23/9/2010 Toa én nhén dén tinh Vinh Phuc xtr phat Nguyen
Vian A 06 thang tu vé tdi Panh bac; Bi cdo bi tam giir tir ngay 30/3/2021 dén ngay
05/4/2021 duoc tai ngoai (Co mat).

2. Nguyén Thi B, B nam 1946, tai: Xa C, huyén D, thanh ph Ha Noi;
Noi cu tra: T6 7, phudng D, thanh phd E, tinh Vinh Phuc; nghé nghiép: Can bo
huu tri; trinh d van hoa: 04/10; déan toc: Kinh; gioi tinh: Ni; ton giao: Khong;
qudc tich: Viét Nam; Con 6 ong Nguyen Vin S va ba Nguyén Thi G; c6 chong 1a

Nguyén Vin H va 03 con; Tién 4n, tién su: Khong; Bji céo bi tam giit tir ngay
30/3/2021 dén ngay 05/4/2021 dugc tai ngoai (C6 mat).



NOQI DUNG VU AN:

Theo cac té}i li¢u ¢ trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Khoang 17 gio ngay 30/3/2021 Phong canh sat hinh sy Cong an tinh Vinh
Phic phéat hién bat qua tang tai nha cia Nguyén Vin A c6 Nguyén Thi B dang co
hanh vi chuyén bang 16, dé. Qua trinh diéu tra 1am rd: Tur ngay 29/3/2021 dén
ngay 30/3/2021 Nguyén Thi B dén gip va xin 1am thu ky ghi s 16, s d& cho
Nguyén Vin A nhim hudng loi. A va B thoa thuan: D6i v6i s6 10 s& tinh véi gia
22.000ddng/1 diém 16, B ctr chuyén cho A 100 diém 16 thi A s& trich s6 tién hoa
hdng cho B 1a 10.000d; ddi v6i cac sb dé, sb ba cang, s6 16 xién A chi tinh B 87%
téng sb tién sb dé, sb ba cang, s6 16 xién. Viéc trung thudng s€ dugc dua vao két
qua x6 s mién Bic ngay hom d6 néu trang cac sd dé thi duge nhan véi 80 lan, s6
dé ba cang duoc nhan véi 400 1an, s6 16 xién 2 nhan 10 lan, 16 xién 3 nhan 40 lan
s6 tién bo ra.

Trong ngay 29/3/2021, Nguyén Thi B d4 ban s6 16, s6 dé cho mot s6 khach
qua duong, cu thé: S6 dé 48 va 84 mdi s6 15.000d, sé dé 60 = 5.000d, sb dé 22 =
40.000d, s6 dé 77 = 15.000d, s6 dé 49 = 10.000d. S6 16 xién ba 11, 89, 05 =
25.000d; 16 xién ba 09, 40, 85 = 25.000d. Tong sb tién dé, 16 xién da ban 1a
150.000d (tuy nhién cac sd dé, 16 xién B chi tinh khach gia 95%) nén s tién thuc
té B nhan dugc khi ban sb &, 16 xién cho khach 1a 142.500d. S6 16 48 = 20 diém;
56 16 16, 61 mdi s6 = 2,5 diém; s 16 48, 84 mdi s6 = 2,5 diém; cac s6 16: 16, 61,
66, 16, 11, 38, 83, 33, 88, 59, 95, 38, 26, 08, 55, 50, 48, 89 va 98 mdi s6 = 10
diém; s6 16 36, 97 va 86 mdi sb = 5 diém. Tong s6 diém 16 B ban 1a 235 diém
(Mot diém 16 B ban cho khach véi gia 22.000d6ng). Tong tién ban s 16 1a
5.170.000d. S6 tién B nhan duoc tir viéc ban sb 16, sd dé cho khach ngay
29/3/2021 1a 5.320.000d, tuy nhién do chiét khau cho khach nén B chi thu vé
5.312.500d. Pén khoang 18 gid ciing ngay B tong hop céc s6 16, dé néu trén vao
15 t& gidy A4 10i chuyén cho A, B chua tra tién cho A.

Pén khoang 18 gid 30 phat ngay 29/3/2021, sau khi ¢6 két qua mé thudng
x6 s6 Mién Bic, B so két qua thi B trang cac s6 16 48 = 32,5 diém; s6 16 38 = 20
diém; s6 16 08 = 10 diém va s6 16 89 = 10 diém. Tong 72,5 diém 16 tring thudng
v6i tong s tién tring thudng 1a 5.800.000d. S6 tién tring thuong nay A chua tra
cho B.

Ngay 29/3/2021 Nguyén Vin A ciing truc tiép ban cac sd 16, s6 dé cho mot sb
khach déu 14 nam gi6i qua dudng, khong 16 tén tudi, dia chi duoc sb tién 1.476.000d.
Do sau khi so két qua x6 s Mién Bic chiéu cing ngay khong c6 khach ndo trang cac
s0 16, s6 d& nén A da @6t bo to thong ké cac sb 10, s6 dé ban cho khach do d6 khong
xé4c dinh duoe cu thé céac sb 16, sb dé A ban cho khach.



Nhu vay, sb tién danh bac cia Nguyén Thi B ngay 29/3/2021 1a: 5.320.000d
+5.800.000d = 11.120.000d.

Sb tién danh bac cua Nguyén Vian A ngay 29/3/2021 la: 5.320.000d +
5.800.000d + 1.476.000d = 12.596.000d.

Ngay 30/3/2021 Nguyén Thi B ban cac sd 16, d& cho mot sé khach qua
duong, cac $6 10, s6 dé sau: Cac sb dé 47 va 48 mdi sb 15.000d; sd dé 30 = 10.000d;
s6 dé 32 = 60.000d; s6 d& 23 = 20.000d; sb dé 06 va 72 mdi s6 10.000d; sd dé 58,
34 va 36 mdi sd 10.000d; sd d& 37 va 73 mdi sd 25.000d. S6 ba cang 806, 234 va
634 mdi s6 10.000d; s6 ba cang 773 = 25.000d. S5 16 xién ba 09, 20, 30 14 25.000d;
16 xién ba 30, 90, 82 = 25.000d; 16 xién ba 26, 09, 83 = 100.000d. Tong tién d¢, 16
xién 1a 425.000d. Tuy nhién, cic sd dé, sé dé ba cang, 16 xién B chi tinh tién khach
véi ti 16 95%, do d6 B chi thu thuc té sb tién 403.750d. Cac s 16: 47, 48, 32, 23,
09, 90, 03, 30, 02, 20, 26, 09, 90, 38, 83, 66 va 95 mdi s6 10 diém; s 16 46 va 64
moi s6 2,5 diém; s6 16 86 = 15 diém; s 16 34 va 36 mdi s 5 diém; s6 16 07 va 70
mdi s6 20 diém. Tong B ban cho khach 240 diém 16 (B ban cho khach véi gia
22.000d/1 diém 16), tong tién B ban s6 16 duoc 5.280.000d. Tong s6 tién ma B ban
s6 16, s6 dé, sd ba cang va 16 xién cho khach ngay 30/3/2021 1a 5.705.000d, tuy
nhién do chiét khau cho khach nén B chi thu vé 5.683.750d. Bén 18 gid 00 cung
ngay, B ghi cac s6 16, sb d¢, sb ba cang va 16 xién da ban cho cac dbi twong vao 1/2
t gidy A4 dé tao thanh bang 16, dé rdi chuyén cho A nham hudng loi, s6 tién trén
B chua tra cho A. Ngay khi B dang chuyén bang 16, dé cho A thi bi phong Canh sat
hinh sy, Cong an tinh Vinh Phuc phat hién, bat qua tang.

Ngoai ra ngay 30/3/2021, A ciing truc tiép ban céc s6 16, s dé cho mot s6
nguoi nam gidi khong ro tén tudi, dia chi tai nha A, cu thé: Cac sd dé 68 va 86
mdi s6 200.000d; cac s6 dé: 04, 06, 26, 28, 37, 17, 15, 14, 18, 36, 40, 60, 62, 82,
73,71, 51, 61, 81, 63, 68, 86, 80 va 88 mdi s6 5.000d; cac s6 dé dau 0 gom: 00,
01, 02, 03, 04, 05, 06, 07, 08, 09 mdi s6 3.000d; cac s6 dé dau 6: 60, 61, 62, 63,
64, 65, 66, 67, 68 va 69 mdi s6 2.200d; s6 dé 62 = 40.000d; s6 dé 68, 10 va 01
mbi s6 20.000d; s6 dé 08 va 33 mdi sd 10.000d; cac s6 dé: 05, 50, 35, 53, 15, 51,
56, 65, 08 va 80 mdi sd 3.000d. S6 ba cang 110 va 310 mdi s6 10.000d; sé ba
cang 208 = 5.000d. Tong sd dé A ban 747.000d (Cac s dé, ba cang, A béan cho
khach chi tinh 90%), tong s6 tién A thuc té thu vé 1a 672.300d; Cac so 16: 38, 83,
68, 81, 18, 81, 03, 30, 00, 68 va 86 mdi s6 10 diém; s6 16 86 va 68 mdi s6 100
diém, s6 16 46 va 64 mdi s6 20 diém; s6 16 38 va 83 mdi so 1a 3 diém. Tong sd
diém s6 16 1a 356 diém (Mot diém 16 A ban véi gia 22.000d) thanh tién la
7.832.000d. Nhu vay, tong so tién A ban sb 10, s6 d¢, ba cang cho khach ngay
30/3/2021 1a 8.579.000d, tuy nhién do chiét khau cho khach nén A chi thu vé
8.504.300d. Cac khach mua ban sb 16, dé da thanh toan s tién trén cho A.



Nhu viy, sd tién danh bac ctia Nguyén Thi B ngay 30/3/2021 Ia:
5.705.0004.

Sb tién danh bac cua Nguyén Vian A ngay 30/3/2021 1a: 5.705.000d +
8.579.0004 = 14.284.0004.

Vdt chung thu gite:

- Thu giit ctia Nguyén Vin A:

Tién Viét Nam ddng: 15.285.000d, trong d6 c6 9.980.000d 13 sb tién tam gitr
khi bat qua tang va sb tién 5.305.000d do Nguyén Vin A tu nguyén giao ndp.

01 to gidy A4 1a tong hop cac s6 16, s6 dé A da ban ngay 30/03/2021, duoc
chuyén theo ho so dé lam chimg ct.

01 chiéc may tinh nhin hiéu Casio d3 cil, d3 qua st dung. Qua trinh diéu
tra, xac dinh chiéc may tinh trén 1a ctia A str dung dé tinh toan tién khi ban s6 10,
s6 dé.

01 bat bi mau den nhan hi¢u Matixs, qua trinh diéu tra, xac dinh A str dung
chiéc but nay dé ghi tich ké va tong hop céc sb 16, s6 dé di ban cho khach.

01 kep gidy mau xanh bén trong c6 10 to gidy A4 chua viét. Qua trinh diéu
tra xac dinh chiéc kep gidy nay 1a ctia A, st dung dé tong hop cac s6 16, s6 dé ban
cho khach.

02 to gidy bang mot phan hai to gidy A4 1a cac to gidy tong hop céc sd 10,
s6 dé ma B chuyén cho A ngay 29/3/2021 va ngay 30/3/2021, dugc chuyén theo
ho so dé lam chimg ci.

- Thu gii ciia Nguyén Thi B:

S tién 495.000d qua trinh diéu tra x4c dinh day 1a s6 tién A thanh toan tién
16, dé cho B sau khi trir chénh 1éch gitta tring thudng va so tién B chuyén bang 16
dé ngay 29/3/2021 chua thanh toan.

Pbi voi cac doi tuong khong rd tén tudi dia chi dd mua so 16, sé dé cua
Nguyén Thi B va Nguyén Vian A ngay 29/3/2021 va 30/3/2021. Qua trinh diéu tra
dén nay chua lam r6 dugc danh tinh. Co quan diéu tra tiép tuc xac minh lam rd
xu ly sau.

Véi hanh vi nhu trén, tai Ban 4n hinh su so tham s6 71/2021/HS-ST ngay
30 thang 7 nim 2021 ctia Toa 4n nhan dan thanh phd E da quyét dinh:

Tuyén b cac bi cao Nguyén Vian A va Nguyén Thi B pham toi “Déanh bac”.

Can ¢t khoan 1, khoan 3 Diéu 321; diém s khoan 1, khoan 2 Piéu 51; diém
g khoan 1 Diéu 52 cua Bo luat Hinh sy ndm 2015. Xu phat: Nguyén Vin A 01
(Mo6t) nim 07 (Bay) thang tu, thoi han ti tinh tir ngay bat di thi hanh an, nhung
dugc trir thoi gian tam gitt tir ngay 30/3/2021 dén ngay 05/4/2021. Phat bo sung
bi cao Nguyén Vian A sb tién 10.000.000 déng (Mudi triéu dong) sung quy Nha
nudc.



Cin ctr khoan 1 Piéu 321; diém o, s, x khoan 1 Piéu 51; diém g khoan 1
Piéu 52 cua Bo luat Hinh sy nam 2015. Xt phat: Bi cao Nguyén Thi B 01 (Mot)
nam 02 (Hai) thang tu, thoi han ti tinh tir ngay bét di thi hanh 4n, .

Ngoai ra, Toa an cap so thim con quyét dinh vé xir Iy vat ching, an phi va
tuyén quyén khang céo theo quy dinh ctia phap luat.

Sau khi xét xir so tham, ngdy 06/8/2021 Nguyén Thi B khang cdo, ngay
10/8/2021 Nguyén Vin A khang cdo. Cac bi co khang cdo xin gidm nhe hinh
phat va xin huong an treo. Tai phién toa phiic tham cac bi céo van gitt nguyén noi
dung khang cdo, d& nghi Hoi dong xét xir xem xét.

Pai dién Vién kiém sat nhan dan tinh Vinh Phiic tham gia phién toa da phat
biéu quan diém, phan tich tinh chat, mac do nguy hiém cua hanh vi pham to1,
nhan than ciia c&c bi cao, dé nghi Hoi dong xét xir chap chap nhan mot phan khang
c4o cua bi cdo Nguyén Vin A, Nguyén Thi B, sira ban ban an so tham s6
71/2021/HS-ST ngay 30/7/2021, Toa an nhan dan thanh phd E, tinh Vinh Phic
theo huéng giit nguyén hinh phat nhung cho cac bi cdo dugc hudng an treo, an
dinh thoi gian thir thach theo quy dinh cta phép luat.

NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vu an, can cir vao céc tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hinh thirc: Pon khang cdo cta bi cio Nguyén Vin A, Nguyén Thi B
1am trong han luét dinh, don hop 1& dugc xem xét giai quyét.

[2] Vé ndi dung: Tai phién toa phuc tham bi cdo Nguyén Vin A, Nguyén
Thi B da thtra nhan toan bd hanh vi pham t01 ciia minh. L1 nhan t0i cia cac bi
c4o phu hop véi cac tai liéu chimg ctr khic co trong ho so, 101 khai tai phién toa
so tham, c6 du can ctr dé két luan: Tir ngay 29/3/2021 dén ngay 30/3/2021 Nguyén
Thi B d4 02 lan ghi s6 16, s dé cho khach choi dé sau d6 chuyén bang dé cho
Nguyén Vin A cy thé nhu sau:

Ngay 29/3/2021, Nguyén Thi B d4 ban s6 10, sé dé cho mot sé khach qua
duong: Sb dé 48 va 84 mdi s6 15.000d, sb dé 60 = 5.000d, sd dé 22 = 40.000d, s6
dé 77 = 15.0004, s6 d& 49 = 10.000d. S6 16 xién ba 11, 89, 05 = 25.000d; 16 xién
ba 09, 40, 85 = 25.000d. Tong sb tién d¢, 16 xién da ban 1a 150.000d (tuy nhién
cac sb dé, 16 xién B chi tinh khach gia 95%) nén s tién thuc t& B nhan duoc khi
ban sb dé, 16 xién cho khach 1a 142.500d. S6 16 48 = 20 diém; s6 16 16, 61 mdi s6
= 2,5 diém; s6 16 48, 84 mdi s6 = 2,5 diém; cac s 10: 16, 61, 66, 16, 11, 38, 83,
33, 88, 59, 95, 38, 26, 08, 55, 50, 48, 89 va 98 mdi s6 = 10 diém; s 16 36, 97 va
86 mdi s6 = 5 diém. Tong sb diém 16 B ban 1a 235 diém (Mot diém 16 B ban cho
khach véi gia 22.000d0ng). Tong tién ban sé 16 1a 5.170.000d. Sé tién B nhéin

5



dugc tir viée ban s6 16, sé dé cho khach ngay 29/3/2021 1a 5.320.000d, tuy nhién
do chiét khau cho khach nén B chi thu vé 5.312.500d. Pén khoang 18 gid cung
ngay B tong hop céc s 16, dé néu trén vao ' to gidy A4 roi chuyén cho A, B chua
tra tién cho A.

Dén khoang 18 gid 30 phat ngay 29/3/2021, sau khi c6 két qua mé thudng
x6 s6 Mién Bic, B so két qua thi B trung cac s6 16 48 = 32,5 diém; s6 16 38 =20
diém; s6 16 08 = 10 diém va sb 16 89 = 10 diém. Tong 72,5 diém 16 tring thudng
v6i tong s tién tring thudng 13 5.800.000d. S tién tring thuong nay A chua tra
cho B.

Ngay 29/3/2021 Nguyén Vin A ciing truc tiép ban céc s6 16, sb dé cho mot
s6 khach déu 12 nam gidi qua dudng, khong rd tén tudi, dia chi duoc sb tién
1.476.000d. Do sau khi so két qua x6 s6 Mién Bic chiéu cung ngay khong co
khach nao trang cac sb 10, s6 dé nén A di dbt bo to thong ké cac sb 16, s6 dé ban
cho khach do d6 khéng xac dinh duogc cu thé cac s6 16, sd dé A ban cho khach.

Tong so tién danh bac ciia Nguyén Thi B ngay 29/3/2021 1a: 5.320.000d +
5.800.000d = 11.120.000d.

Tong s6 tién danh bac ctia Nguyén Vian A ngay 29/3/2021 1a: 5.320.000d
+5.800.000d + 1.476.000d = 12.596.0004.

Ngay 30/3/2021 Nguyén Thi B ban cac sd 16, dé cho mot so khach qua
duong, cac s6 16, s6 dé sau: Cac s6 dé 47 va 48 mdi sd 15.000d; s6 dé 30 = 10.0004d;
s6 dé 32 = 60.000d; s6 dé 23 = 20.000d; s6 dé 06 va 72 mdi s6 10.000d; s6 dé 58,
34 va 36 mdi s6 10.000d; sd dé 37 va 73 mdi s6 25.000d. S6 ba cang 806, 234 va
634 mdi s6 10.000d; s6 ba cang 773 = 25.000d. S 16 xién ba 09, 20, 30 1a 25.0004;
16 xién ba 30, 90, 82 = 25.000d; 16 xién ba 26, 09, 83 = 100.000d. Tong tién de¢, 16
xién 14 425.000d. Tuy nhién, cac sb dé, so dé ba cang, 16 xién B chi tinh tién khach
V6i ti 18 95%, do d6 B chi thu thyc té s6 tién 403.750d. Cac so 16: 47, 48, 32, 23,
09, 90, 03, 30, 02, 20, 26, 09, 90, 38, 83, 66 va 95 mdi s6 10 diém; s 16 46 va 64
mdi s6 2,5 diém; s6 16 86 = 15 diém; s6 16 34 va 36 mdi s6 5 diém; s6 16 07 va 70
mdi s6 20 diém. Tong B ban cho khach 240 diém 16 (B ban cho khach voi gia
22.000d/1 diém 16), tong tién B ban s6 16 dugc 5.280.000d. Tong so tién ma B béan
5O 16, s6 dé, s6 ba cang va 16 xién cho khach ngay 30/3/2021 1a 5.705.000d, tuy
nhién do chiét khdu cho khach nén B chi thu vé 5.683.750d. Pén 18 gio 00 clng
ngay, B ghi cac s6 16, sb d¢, sb ba cang va 16 xién da ban cho cac dbi tuong vao 1/2
to gidy A4 dé tao thanh bang 10, dé rdi chuyén cho A nham hudng loi, s6 tién trén
B chua tra cho A. Ngay khi B dang chuyén bang 16, dé cho A thi bi phong Canh sat
hinh sy, Cong an tinh Vinh Phuc phat hién, bat qua tang.

Ngoai ra ngay 30/3/2021, A ciing tryc tiép ban cac s6 16, s6 dé cho mot s6
ngudi nam giGi khong rd tén tudi, dia chi tai nha A, cu thé: Cac s dé 68 va 86
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mbi s6 200.000d; cac s6 dé: 04, 06, 26, 28, 37, 17, 15, 14, 18, 36, 40, 60, 62, 82,
73,71, 51, 61, 81, 63, 68, 86, 80 va 88 mdi sd 5.000d; cac s6 dé dau 0 gom: 00,
01, 02, 03, 04, 05, 06, 07, 08, 09 mbi sd 3.000d; cac s6 dé dau 6: 60, 61, 62, 63,
64, 65, 66, 67, 68 va 69 mdi sb 2.200d; s6 dé 62 = 40.000d; s6 dé 68, 10 va 01
mbi s6 20.000d; sd d& 08 va 33 mdi sd 10.000d; cac sé dé: 05, 50, 35, 53, 15, 51,
56, 65, 08 va 80 mdi sd 3.000d. S6 ba cang 110 va 310 mdi s6 10.000d; sé ba
cang 208 = 5.000d. Tong sd dé A ban 747.000d (Cac sd dé, ba cang, A béan cho
khach chi tinh 90%), tong s6 tién A thuc té thu vé 1a 672.300d; Cac sb 16: 38, 83,
68, 81, 18, 81, 03, 30, 00, 68 va 86 mdi s6 10 diém; s6 16 86 va 68 mdi s6 100
diém, s6 16 46 va 64 mbi s6 20 diém; s6 16 38 va 83 mdi sb 13 3 diém. Tong s6
diém s6 16 1a 356 diém (Mot diém 16 A ban voi gia 22.000d) thanh tién 13
7.832.000d. Nhu vay, tong sb tién A ban sb 16, s6 d¢, ba cang cho khach ngay
30/3/2021 1a 8.579.000d, tuy nhién do chiét khau cho khach nén A chi thu vé
8.504.300d. Cac khach mua ban s6 16, dé da thanh toan sd tién trén cho A.

Tong sd tién danh bac ctia Nguyén Thi B ngay 30/3/2021 1a: 5.705.000d.

Tong s6 tién danh bac ctia Nguyén Vin A ngay 30/3/2021 1a: 5.705.000d +
8.579.000d = 14.284.0004.

[3] Can cu vao 101 khai cta bi cao tai phién toa phuc tham va céc tai liéu
chtng ctr ¢6 trong hd so vu an, xét thdy cip so tham diéu tra, truy td, xét xir bi
cao Nguyén Van A, Nguyén Thi B vé toi “Panh bac” theo khoan 1 Piéu 321 B
luat hinh sy 2015, 1a c6 can cu, ding nguoi, dung t61, ding phap luat.

[4] Xét khang cao xin giam nhe hinh phat va xin dugc hudng an treo cla cac
bi cio Nguyén Vian A, Nguyén Thi B. Hoi dong xét xir thay rang: Hanh vi pham
t01 cua cac bi cao la nguy hiém cho xa héi, dd xAm pham dén trat tu cong cong. Cac
bi cdo danh bac sat phat nhau thong qua két qua mo thuong x6 sd lam anh huong
dén quan Iy Nha nudc vé két qua mo thudng x6 sd, gy bat binh trong quan ching
nhan dan. Trong vu an nay bi cdo Nguyén Vin A 1a dau vy, tra phan trim cho B
sau khi B nop bang d¢, ngoai ra con truc tiép ghi dé khi c6 ngudi dén choi, 1a nguoi
c6 nhan than xau, ndm 2010 bi Toa 4n nhan dan tinh Vinh Phuc xét xir phiic tham
va xur phat 06 thang tu vé t0i danh bac. Hoi déng xét x1r so thAm d3 can nhéc, danh
gia tinh chét, mirc do nguy hiém ctia hanh vi pham tdi, cac tinh tiét gidm nhe trach
nhiém hinh sy va nhan thin cua cac bi cdo dé quyét dinh hinh phat 01 (Mot) nam
07 (Bay) thang tu ddi véi Nguyén Van A va 01 (Mot) nam 02 (Hai) thang tu d6i
v6i Nguyén Thi B 13 ¢6 can ct. Tuy nhién cip so tham ap dung hinh phat tu d6i
v6i cac bi cao 1a nghiém khéc. Vi s6 tién cac bi cao dung vao viéc danh bac khong
nhiéu, ddi v6i bi cdo A mac di nim 2010 bi cao da bi xét xtr nhung tinh dén thoi
diém pham t0i dd duoc x6a an tich. Sau khi pham t6i da thanh khan khai béo an
nan héi cai vé hanh vi pham t6i ctia minh, khi pham t6i 1a nguoi cao tudi, stc khoé
yéu, hoan canh gia dinh kho khin c6 x4c nhan cua chinh quyén dia phuong, bi cao
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¢6 noi cu tri 6n dinh. Ngoai ra, bd dé bi cdo 1a 6ng Nguyén Vian Ling duge Nha
nuée ting thuong Hudn chuong khang A chong M hang nhi. Déi véi bi cao B, sau
khi pham ti da thanh khan khai bao, dn nan héi cai vé hanh vi pham toi cia minh,
khi pham tdi 1a nguoi gia, bi cao dugc Nha nude tang thuéng Huy chuong khang
A hang Nhi vi d3 c6 thanh tich trong cudc khang A chéng My ctru nudc, bi céo
dang 1a nguoi thd cung liét sy Nguyén Vin San 1a em trai cua bi cdo. Vi vay Hoi
d6ng xét xir xem xét chap nhan mot phan khang céo ctia cac bi cdo theo hudng gitr
nguyén hinh phat nhung cho bi cdo dugc hudng an treo nhu dé xuat cua Vién kiém
sat cling du dé cai tao, giao duc bi céo.

[4] Cac quyét dinh khac ctia Ban an so tham khong c6 khang cdo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[5] An phi hinh sy phuc tham: Khang céo ciia cac bi cio dugc Hoi dong xét
xtr chap nhan nén cac bi cio khong phai ndp an phi hinh sy phiic tham.

Vi cac lé trén,

QUYET PINH:

Cian ¢t vao diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 B luat td
tung hinh sy nam 2015.

Chép nhan mét khang cdo cta bi cdo Nguyén Van A, Nguyén Thi B, sira
ban an hinh sy so tham s6 71/2021/HS-ST ngay 30/7/2021 cua Toa 4n nhan dan
thanh phé E, tinh Vinh Phuc.

Ap dung: Khoan 1 Diéu 321; diém s khoan 1, 2 Piéu 51; diém g khoan 1
Piéu 52; khoan 1, 2, 5 Diéu 65 B luat hinh su 2015. Xt phat: Nguyén Vian A
01(Mot) nam 07 (Bay) thang t, cho huong an treo vé toi Panh bac, thir thach 03
(Ba) nam 02 (Hai) thang, thoi gian thir thach tinh tir ngdy tuyén an phtic tham.

Ap dung: Khoén 1 Piéu 321; diém o, s, v khoan 1, 2 Diéu 51; diém g khoan
1 Biéu 52; khoan 1, 2, 5 Piéu 65 B6 luat hinh sy 2015. Xt phat: Nguyén Thi B
01 (M6t) nam 02 (Hai) thang tu, cho hudng an treo vé toi Panh bac, thir thach 02
(Hai) nim 04 (Bén) thang, thoi gian thtr thach tinh tir ngay tuyén an phuac tham.

Giao bi cdo Nguyén Vin A, Nguyén Thi B cho Uy ban nhan dan phuong
P, thanh pho E, tinh Vinh Phuc giam sét gido duc trong thoi gian thir thach cia
an treo.

Trong truong hop ngudi duge huong an treo thay doi noi cu tra thi thyc
hién theo quy dinh tai Diéu 92 ctia Luat thi hanh an hinh su.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b y vi pham nghia
vu 02 14n trd 1én thi Toa an c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat ti cta ban an da cho hudng an treo.



Céc quyét dinh khac ciia Ban an so tham khong c6 khang cio, khang nghi
d3 co6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Bi cao Nguyén Vin A, Nguyén Thi B khong phai nop an phi hinh sy phuc
tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: T/M HQI PONG XET XU PHUC THAM
- VKSND tinh Vinh Phic; Tham phan - Chii toa phién toa
- Trai tam giam Cong an tinh Vinh Phdc;
- TAND thanh phd E;
- VKSND thanh phd E;
- Cong an thanh phd E; ’ (Pa ky)
- Chi cuc THADS thanh pho E;
-UBNDP. D, E, VP;
- Cac bi cao;
- Luu hd so, Phong Hanh chinh tu phap, P& Anh Cuwong
Toa hinh su.



