TOA AN NHAN DAN TP. VONG TAU CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BARIA-VUNGTAU Poc 1ap - Tw do - Hanh phuc

Ban an sb: 30/2022/HS-ST
Ngay 02-3-2022

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO VT, TINH BARIA - VONG TAU

- Thanh phan Hgi dong xét xi so' thadm gém co:

Thdm phén - Chui toa phién toa: Ba L& Thi Thanh

Céac Hgi tham nhan dan: Ong Nguyén Anh Pac
Ong Lé Vin Khoe

- Thuw ky phién toa: Ba Nguyén Thi Thu Quynh — Thu ky Toa an nhan dan
thanh phd VT, tinh Ba Rija — Viing Tau.

- Dai dign Vign kiém sat nhan dan thanh pho VT, tinh Ba Ria — Viing Tau
tham gia phlen toa: Ba Nguyén Thi Anh Tho- Kiém sat vién.

Ngay 02 thang 03 ndm 2022, tai Try sé Toa 4n nhan dan thanh phd VT, xét
xtr so tham cong khai vu 4n Hinh sy thu ly so 22/2022/HSST ngay 26 thang 01 nam
2022 theo Quyét dinh dua vy an ra xét xur s6 41/2022/QDXXST- HS ngay 18 thang
02 nam 2022, d6i véi bi cdo:

V6 Van H (Tén goi khac: H Ch), sinh nam 1992 tai Nghé¢ An; Ho khau
thuong tra: Xom M, xa DP, huyén DCh, tinh Nghé An; cho ¢ trude khi bi bat: DL,
Phuong MH, thanh pho VT, tinh Ba Ria — Vung Tau; Nghé nghi€p: Lao dong tu do;
Trinh d¢ van hoa: 9/12; Dan toc: Kinh; T6n giao: Khong; Quoc tich: Viét Nam; con
6ng Vo Vin S (sinh ndm 1966) va ba NQUyen Thi Thai (smh ndm 1972); vo la Mali
Thi Tuyet sinh nam 1997; c6 01 con sinh nam 2020; Tién an, tién su: Khong;

Nhén than:

- Ngay 23-01-2014, bi Toa an nhan dan thanh phd VT, tinh Ba Ria — Vung
Tau xt phat 12 thang tu Ve t6i “Trom cap tai san” theo Ban an Hinh su so tham s
23/2014/HSST. Bi céo chap hanh xong hinh phat tU ngay 15-11-2014, di dong 4n
phi ngay 18-3-2014.

- Ngay 21-01-2015, bi Toa an nhan dan huyén Dién Chau, tinh Nghé An xu
phat 09 thang tu giam vé toi “Cb ¥ lam hu hong tai san” theo Ban an Hinh sy so
tham sb 12/2015/HSST. Bi cdo chap hanh xong hinh phat tu ngay 15-8-2015, da
dong an phi ngay 17-8-2015.

- Ngay 04-8-2016, bi Toa an nhan dén thanh phé VT, tinh Ba Ria — Viing Tau
Xu phat 03 nam tu vé toi © ‘Mua ban trai phép chat ma tay” theo Ban an Hinh sy so
tham s6 174/2016/HSST. Chap hanh xong hinh phat ti ngay 30-3-2019 va dong an
phi ngay 12-12-2016.

Bi bit ngay 30-9-2021. Hién dang bi tam giit tai Nha tam gi&t Cong an thanh
phd VT, tinh Ba Ria — Viing Tau (c6 mat)

Nguoi c6 quyen loi, nghia vu lién quan:
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1. Cong ty Co dién lanh NTh; Dia chi: NBT, Phuong MH, quan Tan Binh,
thanh phé H6 Ch Minh. (c6 don xin xét xtr ving mit)

2. Anh Lé b, sinh nam 1987; Dia chi: DL, Phuong MM, thanh phé VT, tinh Ba
Ria — Viing Tau. (ving mit)

NOI DUNG VU AN:

Qua cac tai liéu co trong,hé) SO vu an va qua trinh xét hoi, tranh luan tai phién
toa, ndi dung vu an dugc toém tat nhu sau:

Vao khoang 06 gio ngay 30-9-2021, tai cong trinh L ¢ dia chi: D 3/2, Phuong
MH, thanh phé VT, tinh Ba Ria — Viing Tau, V5 Van H ding tay, chan va hung khi
gom gach, xéng, mudng nau an danh anh Nguyén Trung K (sinh nim 1988; dia chi:
X PT, huyén GR, tinh Bac Liéu) gay thuong tich. Anh K da c6 don dé nghi khai t6
vu an hinh sy. Qua trinh xac minh vu ¢ ¥ gay thuong tich trén co quan chiic ning
da tiép nhan tin bdo cua anh Truong Xuan C — Giam dbc an toan lao dong khu cong
trinh xay dung L vé vy mat trom vat liéu xay dung trong khu cdng trinh va phét hién
tai nha cua H cat gidu mot sé vat liéu va dung cu xay dung.

Tai co quan Canh sat diéu tra, V5 Vian H khai nhan: Lan dau khi H dang xuc
xa ban dé 1am nha tai DL, Phuong MH, thanh phd VT thi gap Ch hay Tr khong ro
lai lich, 1am cdng nhan tai khu cong trinh L. Ch (Tr) dén hoi H anh c6 mua xa gb
bang kim loai khong em ban ré cho. H hoi “May an trém &7, Ch (Tr) cudi va khong
noi gi nén H biét Ch (Tr) trom cap tir cong trinh. Mat khac, mdi lan Ch (Tr) mang
d6 dén ban cho H déu vao khoang thoi gian da tdi tir khoang 19 gio dén 21 gio nén
H biét rd cac tai san Ch (Tr) mang ban cho H l1a do trom cap tir cong trinh nhung H
thay ré nén déng y mua. H khai nhan tai noi ¢ caa H, H d3 mua tai san tir ddi tuong
tén Ch (Tr) nhiéu lan, cu thé:

Lan thtr nhat: H mua 07 cdy chdng ting chiéu dai bang kim loai (gom 02 éng
kim loai long vao nhau, 6ng trong @49, 6ng ngoai @60 voi gia 700.000 dong. Sau
khi mua Ch (Tr) cho H thém 02 thanh xa go kim loai kich thuéc 5x5x6m/thanh. H
da dung 05 cay chéng tang chiéu dai nay dé lam khung mai nha.

Lan thir hai: Vao khoang thang 7/2021, Ch (Tr) ban cho H 14 khung kéo lop
ngdi md TC4075, H khdong mua nén Ch (Tr) cho H.

Lan tha ba: Vao cudi thang 7/2021 dén dau thang 8/2021 Ch (Tr) ban 14 bo
da xam ché (kich thugc 10x20cm/vién, mdi bo 24 vién, tong 336 vién) va 03 lan can
kim loai son mau den. H d3 mua sd tai san trén véi gia 1.800.000 dong. H da sir dung
01 bo da xam ché dé op vao cot nha cia H, 03 lan can kim loai chua st dung. Sau
khi mua d4 va lan can, H duoc Ch (Tr) cho 04 cdy xa go loai 5x5x6m/thanh.

Déi vai 06 cay xa go loai 5x5x6m/thanh (trong d6 02 cdy cau lan thir nhat va
04 cay cua lan tha ba), H da cit han thanh thanh 11 cay kich thudc 5x5x2,5m/cay
lam mai nha.



3

Lan thir tu: Vao khoang thang 9/2021, Ch (Tr) ban cho H 05 thung son hiéu
Kova, véi gia 500.000 dong/thiing. H chua st dung 05 thung son nay.

Lan tht ndm: Vao ngay 30-9-2021, Ch (Tr) ban cho H 10 bo gian giéo loai
1,7m kém 10 b thanh chéo véi gia 1.500.000 dong. Ch (Tr) cho H 02 cay xa gd kim
loai kich thudc 4x8x6m/cay va 02 cay xa go kim loai kich thudc 5x10x6m/cay. Sau
d6, H goi L& b (sinh ndm 1987; dia chi: DL, Phuong MM, thanh phé VT, tinh Ba
Ria — Viing Tau) 1am nghé mua ban phé liéu ban sé gian gido trén cho D véi gia
2.000.000 dong. Khi B dang van chuyén gian gido thi bi Cong an Phuong MH, thanh
phd VT phat hién thu gir.

Tai Két luan giam dinh phap y vé thuong tich s6 270/TgT ngay 08-10-2021
cia Trung tdm Phap y tinh Ba Ria — Viing Tau, ty & thuong tat ciia anh Nguyén
Trung K 12 1% (M@t phan tram).

Tai Két luan dinh gia tai san s6 154/KL-HPDG ngay 20-12-2021 cia Hoi
d6ng dinh gia tai san trong t6 tung hinh su thanh phd VT két luan: 336 vién da xam
ché (tuwong duong 6,72m? tri gia 739.200 d6ng; 03 lan can kim loai mau den kich
thugc 1,45m chiéu dai; 0,65m chiéu cao) tri gia 1.294.577 dong; 04 cay xa gb
5x5x6m/cay tri gia 340.000 dong; 14 khung kéo lop ngéi md TC4075 tri gia
2.028.000 dong; 07 cay chéng V2 tri gia 2.695.000 dong; 02 cay xa go loai
5x5x6m/cay tri gia 120.000 dong; 01 thung son 16t ngoai that khang kiém Kova tri
gia 1.382.726 ddng; 04 thung son ngoai that chong tham Kova tri gia 6.679.200
d6ng; 10 bo gian gido kém thanh chéo tri gia 1.600.000 dong; 02 cay xa go kim loai
4x8x6m/cay tri gia 210.000 ddng; 02 cay xa go kim loai 5x10x6m/cay tri gia 270.000
dong. Tong gia tri tai san thiét hai 1a 17.359.303 dong.

Tai co quan Canh sat diéu tra cong an thanh phd VT, V6 Van H da khai nhan
toan bo hanh vi pham t6i nhu da néu trén.

Viéc thu giit, tam gitt d6 vat va xu ly vat chung:

- Thu giir, tam gitr d6 vat, tai liéu:

+ 01 thung son 16t ngoai that khang kiém hiéu Kova, mé sé KV 118, thiing 25
kg, ngay san xuét 29-4-2021, tinh trang: chua st dung; 04 thung son ngoai that chng
tham Kova, ma s6 SG 268, ngay san xuat 25/5/2021, tinh trang: chua sir dung; 13
b6 da xém ché (gom 312 vién), kich thudc 10x20cm, tinh trang: chua st dung; 03
lan can kim loai son mau den, kich thudc: 145¢cm x 65cm x 6¢m; 10 bo gian giao co
dau néi, kich thudc 1,7m/chan gido, kém 10 bo thanh chéo gian gido; 02 thanh xa
g6 kim loai, kich thudc 4x8x4m; 11 thanh xa go kim loai kich thuéc 5x5x2.5m; 02
thanh xa go kim loai, kich thudc 5x10x6m; 07 ciy chong ting chiéu cao (cay chdng
V2) gém 02 éng 16ng vao nhau, dng trong @ 49, dng ngoai @60; 14 khung kéo lop
ngoéi, ma TC 4075, kich thudc 6m/thanh; 01 xe md td hiéu SEVIC, bién s 54P7-
3974 (sb khung: N7H-000548, sé6 may: FMHV-320548): 01 xe 16i hai banh; s tién
2.000.000 d6ng tir ban gian gido.
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+ Xur ly vat chang: 01 xe 16i hai banh caa anh L& B. Co quan Canh sat diéu
tra da ra Quyét dinh xu 1y vat chang tra lai cho anh ; tat ca tai san thu giit lién quan
dén cong trinh xay dung, co quan Canh sat diéu tra da ra Quyét dinh tra lai cho Céng
ty Co dién lanh NTh — Nha dau tu du 4n khu nha ¢ L do anh Nguyén Tuan Qu duoc
ty quyén thay mit cong ty nhan tai san. Riéng 01 xe mé t6 hiéu SEVIC, bién s
54P7-3974, 6 khung: N7H-000548, sé may: FMHV-320548, qua x4c minh chua
lam viéc duoc di véi chu s hitu. Anh B mua lai nhung khong xuét trinh duogc giay
ding ky xe, gidy mua ban xe; co quan Canh sat diéu tra di ra thong bao truy tim.
Chiéc xe hiéu SEVIC trén va sé tién 2.000.000 dong, Vién kiém sat nhan dan thanh
phd VT ra quyét dinh chuyén vat chimg dén Chi cuc Thi hanh &n Dan su thanh phd
VT bao quan, cho xur ly.

Vé phan trach nhiém Dan sy: Khéng yéu cau.

Tai Céo trang s6 36/CT-VKS ngay 24-01-2022 cua Vién kiém sat nhan dan
thanh phd VT truy t6 V& Van H vé toi “Tiéu thy tai san do nguoi khac pham toi ma
c6” theo quy dinh tai Khoan 1 Diéu 323 B6 luat Hinh su.

Tai phién toa:

Pai dién Vién kiém séat nhan dan thanh phd VT giir nguyén quyét dinh truy
t, d& nghi Hoi ddng xét xr:

+ Ap dung Khoan 1 Biéu 323; diém s Khoan 1 Biéu 51; diém g Khoan 1 Diéu
52: PBiéu 38 Bo luat Hinh su Xt phat bi cdo tir 18 (Muoi tam) thang dén 20 (Hai
muoi) thang tu, thoi han chip hanh hinh phat tu tinh tir ngay 30 thang 9 nam 2021.

+ Vé xt ly vat chung:

Tich thu, ndp Ngan sach Nha nuéc: s6 tién 2.000.000d (Hai triéu dong) theo
Gidy nop tién vao tai khoan s 3949.0.9041478.00000 Iap ngay 28-01-2022 tai Kho
bac Nha nude Viing Tau.

Tra lai cho anh Lé B: 01 (M6t) xe md td hiéu SEVIC, bién s6 54P7-3974, s6
khung: N7H-000548, sé6 may: FMHV-320548.

Bi cao thtra nhan toan b hanh vi pham t6i nhu da néu trén. Lot noi sau cung,
bi c4o hdi han vé hanh vi pham toi va xin giam nhe mot phan hinh phat.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can ctr cac ching ct, tai li€u trong ho so vu an da
duoc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé t6 tung:

Trong qué trinh diéu tra, truy t, xét xir Biéu tra vién, Kiém sat vién da thuc hién
dung tham quyén, trinh tu, thi tuc theo quy dinh cia Bo luat Té tung Hinh sy. Qué trinh
diéu tra va tai phién tda bi c4o khong co y kién hozc khiéu nai vé hanh vi, quyét dinh
cua Diéu tra vién, Kiém sat vién. Do d6, hanh vi, quyét dinh ctia DBiéu tra vién, Kiém
st vién trong vu an nay déu hop phap.



5

[2] V& t6i danh va diéu luat &p dung:
Tai phlen toa bi cdo da khai nhan toan bg hanh vi pham t6i, 6i khai cta bi cao

phu hop véi cac tai liéu co trong hd so vu an da duoc tham tra tai phién toda, Hoi
dong xét xir du can ctr dé két luan:

Khoang thoi gian tir thang 7 dén thang 9 ndm 2021, tai nha thué sé DL,
Phuong MH, thanh phd VT V3 Vian H ¢ nam 1an ¢6 hanh vi mua tai san 1a vat liéu
va dung cu xay dung gém: 336 vién da xam ché; 03 lan can kim loai mau den (kich
thuéc 1,45m chiéu dai; 0,65m chiéu cao); 04 cay xa gd 5x5x6m/cay ; 14 khung kéo
lop ng6i ma TC4075; 07 cay chong V2; 02 cay xa go loai 5x5x6m/cay; 01 thung son
16t ngoai that khang kiém Kova; 04 thung son ngoai that chdng thim Kova; 10 b
gian gido kém thanh chéo; 02 cay xa g kim loai 4x8x6m/cay ; 02 cay xa go kim
loai 5x10x6m/cay co tong gia tri 17.359.303 dong véi dbi twong tén Ch (Tr) chua rd
lai lich. Bi c4o biét rd cac tai san nay do trom cip ma c6 nhung thay ré nén bi céo
van mua dé sir dung va ban lai kiém 10i

Hanh vi cua bi cao du yéu té ciu thanh toi “Tiéu thu tai san do ngudi khéac
pham tdi ma c6” theo quy dinh tai Khoan 1 biéu 323 B6 luat Hinh su dung nhu
quyét dinh truy té cua Vién kiém sat nhan dan thanh phé VT.

[3] Tinh chit, mirc d0, hau qua do hanh vi pham tdi cua bi céo gay ra:

Tinh chét, mic d6, hau qua do hanh vi pham t6i bi cao gay ra la nguy hiém
cho x4 hoi, X&m pham quyén sé hitu tai san cia nguoi khéac, gy mat trat ty an ninh
x4 hoi tai dja phuong, gay tdm ly bt xic cho nhan dan trong cong dong dan cu. Bj
cao la nguoi da trudng thanh, nhan thic rd hanh vi cia minh 1a vi pham phap luat,
bi c4o da nhiéu lan bi Toa an xtr phat td nhung khéng Iy d6 lam bai hoc tu dudng
ban than ma van ¢é y thuc hién. Vi vay, can xu 1y bi céo that nghiém theo quy dinh
cua phap luat, nham giéo duc cai tao riéng ddi vai bi cao va phong ngira toi pham
chung.

[4] Tinh tiét tang ning, tinh tiét giam nhe trach nhiém Hinh sy:

[4.1] Tinh tiét ting nang trach nhiém hinh sy:

Bi c4o dd 02 1an thuc hién hanh vi pham to1 Tiéu thu tai sdn do nguoi khac
pham toi ma c6 nén bi ap dung tinh tiét ting ning “pham tgi 2 lan tré 1én” theo quy
dinh tai diém g Khoan 1 Diéu 52 Bo luat Hinh su.

[4.2] Tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra ciing
nhu tai phién t0a, bi cdo thanh khan khai b4o, an nian hdi cai nén ap dung diém s
Khoan 1 biéu 51 B luat Hinh sy giam cho bi cé&o mot phan hinh phat.

[5] Vé xtr Iy vat chung:

+ Pbi v6i 01 xe mo td hiéu SEVIC, bién sb 54P7-3974, sb khung: N7H-
000548, s6 may: FMHV-320548, anh P khai mua lai nhung khong xuat trinh duoc
gidy dang ky va gidy mua ban xe. Qua xac minh va ding tim cha so hiru nhung
khong c6 nguoi dén lién hé nhan lai xe.
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Xét thiy, chiéc xe nay khong lién quan dén hanh vi pham toi cua bi céo va
anh P di mua tai san cta bi cdo cling khong biét d6 1a cac tai san do trom cap ma co.
Do d6, tra lai cho anh B chiéc xe néu trén 1 phu hop.

+ DAi véi s tién 2.000.000 dong 1a tién thu lgi bat Chnh va lién quan dén
hanh vi pham toi ctia bi cdo nén tich thu, nop Ngan sach Nha nudc.

[6] Hanh vi C6 ¥ gay thuong tich, gy ty 18 thuong tat 01% cta bi cao ddi voi
anh Nguyén Trung K, anh K da c6 don rit toan bo yéu cau khoi t6 vu an nén Co
quan Canh sat diéu tra da ra Quyét dinh dinh chi vu an, dinh chi bi can ddi v&i Vo
Vin H vé toi “Co y gay thuong tich” theo quy dinh tai Khoan 1 Piéu 134 Bo luat
Hinh sy la ¢6 cén ct.

Anh L& P mua gian gido cta bi cio nhung khong biét d6 1a tai san do trom
cap ma c6 nén co quan Canh sat diéu tra khong xtr 1y 1a phu hop véi quy dinh cua
Phap luat.

Péi twong tén Tr (Ch) ma bi cao khai nhan 1 cong nhéan trong cong trinh L da
trom cap tai san trong cong trinh dé ban cho bi céo. Qua trinh diéu tra chua xac dinh
duoc d6i twong tén Tr (Ch) néu trén, Co quan Canh sat diéu tra da ra Quyét dinh
tach vu an hinh sy dé tiép tuc diéu tra theo quy dinh 13 c6 cin ctr nén khéng xem xét.

[7] Vé an phi: Bi cdo phai ndp an phi hinh sy so thdm theo quy dinh ctia phap
luat.

Vi cac lé trén,

QUYET PINH:

Can ctr: Khoan 1 Piéu 323; diém s Khoan 1 Diéu 51; diém g Khoan 1 Diéu
52: Piéu 38; Piéu 47 B luat Hinh su; Piéu 106 Bo luat T tung Hinh su; Piéu 23
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016,

1. Tuyén bd: bi cao V& Vin H pham toi “Tiéu thuy tai san do nguoi khac pham
t61 ma co”.

Xir phat: Bi cao V6 Van H 18 (Muwdi tam) thang tu, thoi han chép hanh hinh
phat tu tinh tir ngay 30 thang 9 nam 2021.

2. Xu ly vat ching:

2.1. Tich thu, nop Ngan sach Nha nuéc: s6 tién 2.000.000d (Hai triéu dong)
theo Gidy nop tién vao tai khoan sé 3949.0.9041478.00000 Iap ngay 28-01-2022 tai
Kho bac Nha nudc Viing Tau.

2.2. Tra lai cho anh Lé D: 01 (M6t) xe md t6 hiéu SEVIC, bién s6 54P7-3974,
s6 khung: N7H-000548, s6 may: FMHV-320548.

(Vdt chitng dang dwoc qudn 1y tai Chi cuc Thi hanh an Dan sy thanh pho VT
theo Bién ban giao nhdn vdt ching sé 82/BB.THA ngay 28 thang 01 ndm 2022).

3. An phi Hinh su so thim: Bi cdo phai nop 200.000d (Hai trim ngan dong).
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4. Quyén khang cdo: Bj c4o, ngudi c6 quyén loi, nghia vu lién quan co quyén
khémg cdo trong thoi han 15 (mu’(‘ri lam) ngay tinh tir ngay tuyén an (déi Vo1 ngu’éri
cO mat tai phlen toa) tinh tr ngay nhan duoc ban an hoac ban an dugc niém yet cong
khai (461 voi nguoi Vang mit tai phién toa), & yéu cau Toa an cip trén xét xu lai vu
an theo thu tuc phtc tham.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Ba Ria — Viing Tau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ba Ria — Viing Tau;

- Cong an tinh Ba Ria — Viing Tau (PV27);

- S6 Tu phap tinh Ba Ria — Viing Tau;

- VKSND thanh phé VT;

- Cong an thanh phé VT;

- Thi hanh &n dan su thanh phé VT;

- Nha tam giit Cong an thanh phd VT; Lé Thi Thanh

- Nhitng ngudi tham gia té tung; )

- Luu hd so vu an.
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