TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 13 - GIA LAI Péc 1ap - Tw do - Hanh phic

Ban an s6: 41/2025/DS-ST
Ngay 25 - 12 - 2025

“V/v tranh chép vé thira ké tai san”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 13 - GIA LAI

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Péng Anh Pong.

Cac Hoi tham nhan dan: 1. Ong Nguyén Van Tham.
2. Ong Tran Van Thao.

- Thuw ky phién toa: Ong Nguyén Ngoc Thao - Thu ky Toa an nhan dan

khu vuc 13 - Gia Lai.

- Dgi di¢gn Vign kiém sat nhén dén khu vee 13 - Gia Lai tham gia phién
toa: Ba Nguyen Thi Chung - Kiém sat vién.

Ngay 25 thang 12 nam 2025, tai tru s& Uy ban nhan dan phuong A, thi xa
A (cii) tinh Gia Lai (nay 1a phuong A, tinh Gia Lai) md phién toa xét Xt so tham
cong khai vu an déan su thu 1y s6 120/2024/TLST-DS ngay 26/11/2024 “Vé viéc
tranh chép vé thira ké tai san”, theo Quyét dinh dua vu 4n ra xét xur sd
42/2025/QDXXST-DS ngay 17/11/2025 va Quyét dinh hodn phién toa sb
55/2025/QDST-DS ngay 05/12/2025, gitra cac duong su:

* Nguyén don: Ba Lé Thi N, sinh ndm 1950; dia chi: B N, T6 A A, phudng
A, tinh Gia Lai. S6 CCCD: 052150010479, cap ngay 02/7/2021. C6 mat.

* Bi don:

1. Aph Nguyén Thé M, sinh nz“}m 1973; dia chi: T6 A N, phuong A, tinh
Gia Lai. S0 CCCD: 064073000993, cap ngay 25/4/2021. Vang mat.

2. Chi Nguyén Thi My L, sinh r}ém 1972; dia chi: Té} A N, phuong A, tinh
Gia Lai. S0 CCCD: 064172005811, cap ngay 12/9/2022.Vang mat.

* Nguroi c6 quyén loi, nghia vy lién quan:

1. Chi Nguyén Thi My L1, sinh’ném 1975; dia chi: Té} D T, phuong A, tinh
Gia Lai. S6 CCCD: 064175000600, cap ngay 13/4/2021. Vang mat.

2. CI}i Nguyén Thi My L2, sinh nam 1979; dia chi: TS A A, phuong A, tinh
Gia Lai. SO CCCD: 064179001538, cap ngay 25/4/2021. C6 mat.

3. Aph Nguyén Xuan T, sinh ném’ 1984; dia chi: TO A A, phuong A, tinh
Gia Lai. So6 Can cudc: 064084001973, cap ngay 04/10/2024. C6 mat.



NOI DUNG VU AN:

* Theo don khoi kién, 101 khai trong qua trinh giai quyét vu an va tai phién
toa nguyén don trinh bay: Ba Lé Thi N va chong 1a 6ng Nguyén Xuin D (sinh
nam 1947, chét nam 2018), c6 05 ngudi con gom Nguyen Thi My L, Nguyén Thé
M, Nguyén Thi My L1, Nguyén Thi My L2 va Nguyén Xuan T. Cha me ba va
cha me cua 6ng b da chét. Ba va ong D c6 tao 1ap duoc tai san chung 1a: Thua dat
50 163, t& ban dd s6 18, dién tich 2.903,7m? va céc thira dat s6 129, 131, 167, t&
ban dd sd 18, dién tich 6.751m2dia chi cac thira dat thudc TO A, phuong N, thi xa
A, tinh Gia Lai. Ong Ping C khong c6 dé lai di chiic cho ai, vi giita ba va cc con
khong co su théng nhit thoa thuin phan chia di san thira ké, trong d6 con ba 1a
Nguyén Thé M va Nguyén Thi My L 1a nhiing nguoi khong dong y thoa thuan
trong viéc phan chia di san thira ké. Vi vay, ba khoi kién yéu cau chia thira ké d6i
v6i phan di san cua ong Nguyen Xuan D trong khéi tai san chung vo1 ba dé lai
cho cac thira ké, tai san gom: Thira dat s6 163, to ban d6 s 18, dién tich 2.903,7m?
va cac thira dat s6 129, 131, 167, t& ban d6 sb 18, dién tich 6.751m? dia chi cac
thira dat thuoc TO A, phu(‘mg N, thi x3 A, tinh Gia Lai theo Gidy chiimg nhan
quyén str dung dat s6 R 885319 cép ngay 14/4/2000. Ba N yéu cau dugc nhan
thira dat s6 163, giao céac thira dat s6 129, 131, 167 cho anh M va thanh toan gia
tri cho nhitng ngudi duoc hudng thira ké theo quy dinh cua phap luat.

* Trong qua trinh giai quyét vu an, bi don anh Nguyén Thé M va chi
Nguyén Thi My L trinh bay: Anh M va chi L théng nhat v&i phan di san thira ké
ma 6ng Nguyén Xuan D di chét dé lai va nhiing nguoi dugc hudng di san thira
ké nhu ba N da trinh bay. Anh M va chi L khong théng nhét chia di san thira ké
nhu ba N yéu cAu. Anh M va chi L cho réng céc thira dat s6 129, 131, 167 khi con
song 6ng Nguyén Xuan P d3 cho anh M. Phan di san thira ké ctia ong Ping C1
lai chia déu cho nhitng nguoi duoc huong thira ké theo phap luat.

* Nhitng ngudi c6 quyén loi, nghia vu lién quan chi Nguyén Thi My L2,
anh Nguyén Xuan T va trong qua trinh giai quyét vu an chi Nguyén Thi My L1
déu trinh bay: Cac duong sy déu déng ¥ v6i phan di san thira ké ma ong Nguyén
Xuén D di dé lai. Nhitng ngudi thira ké theo phap luat duoc hudng di san thira ké
nhu ba Lé Thi N d4 trinh bay. Cac duong sy déu théng nhét chia déu phan di san
thira ké ctia 6ng B cho nhitng ngudi dugce huong thira ké theo phap luat.

* Pai dién Vién kiém sat nhan dan khu vuc 13 - Gia Lai tham gia phién toa
phat quan diém vé viéc giai quyét vu an: Yéu cau khoi kién cia nguyén don 1a c6
cdn ct, can chap nhan. Dé nghi Hoi dong xét xir: Chap nhén yéu cau chia thira ké
ctia nguyén don. Hang thira ké thi nhat ciia 6ng P gém: Ba Lé Thi N, chi Nguyén
Thi My L, anh Nguyén Thé M, chi Nguyén Thi My L1, chi Nguyén Thi My L2
va anh Nguyén Xuén T. Di san ctia ong P trong khéi tai san chung véi ba N khong
dé lai di chuc, nén nhiing ngudi thudc hang thira ké thir nhat dugc huong thira ké
bang nhau theo phap luat. Di san cua 6ng Nguyén Xuan D 1 gia tri % cua cac



thira dét s 163, to ban do so 18, dién tich 2.903,7m?va c4c thira dat s6 129, 131,
167, to ban dd sb 18, dién tich 6.751m? dia chi cac thira dat thudc TH A, phuong
N, thi x3 A (nay 1a T6 A N, phuong A), tinh Gia Lai theo Gidy chiing nhan quyén
str dung dét sb R 885319 cap ngay 14/4/2000. Di san ctia 6ng D dugc chia lam 06
phan: 583.498.450d6ng/6 = 97.249.471ddng. Giao cho ba N dugc quyén sir dung
thira dat s6 163. Giao cho anh M duoc quyén st dung cac thira dat s 129, 131,
167. Anh M c6 nghia vu thanh toan lai phan gi tri cho nhitng ngudi thira ké dugc
huong. Vé chi phi t6 tung: Ba N tu nguyén chiu sé tién 4.300.000d6ng va ba N
d3 nop du. Vé an phi trong vu an, cac duong su phai chiu 4n phi tuong tmg véi
phan di san dugc hudng. Dbi véi ba N 14 nguoi cao tudi nén duoc mién tién an
phi theo quy dinh cta phép luat.

NHAN PINH CUA TOA AN:

Can cur vao cac tai li€u, chimg cur ¢6 trong ho so vu dn, da dugc xem xét tai
phién toa, két qua tranh tung tai phién toa, y kién ctua Kiém sat vién, Ho1 dong xét
xu nhan dinh:

[1] Vé t6 tung: Nguyén don 1a vo ctia ong Nguyén Xuan  (sinh nim 1947,
chét nim 2018) khai kién vu an dan su yéu cau chia di san thira ké ctia ong B dé
lai 1a quyén str dung dat tai T A, phuong N, thi xa A (nay 1a T6 A N, phuong A),
tinh Gia Lai. Theo quy dinh tai khoan 5 Piéu 26, diém a khoan 1 Piéu 35, diém ¢
khoan 1 DBiéu 39 cta Bo luat T6 tung dan su, thi day 1a vu an tranh chép vé thira
ké tai san thudc tham quyén giai quyét ciia Toa an nhan dan khu vuc 13 - Gia Lai.
Chi Nguyén Thi My L, anh Nguyén Thé M va chi Nguyén Thi My L1 vang mit
tai phién toa lan thir hai. Theo quy dinh tai khoan 2 Piéu 227, khoan 3 Diéu 228
ctia Bo luat TH tung dan sy, Toa an van tién hanh xét Xt vu an Véng mit d6i voi
chi L, anh M va chi L1.

[2] Vé di san thtra ké: Cac duong sy déu thira nhan phan di san ctia 6ng
Nguyén Xuan D (chét nam 2018) d¢ lai trong khoi tai san chung véi ba Lé Thi N
dén nay chua chia gom c6: Thira dat s6 163, to ban do s6 18, dién tich 2.903,7m?
va cac thira dat s6 129, 131, 167, to ban d6 sb 18, dién tich 6.751m?; dia chi cac
thira dat thudc To A, phuong N, thi x3 A (nay 1a To A N, phuong A), tinh Gia
Lai, theo Gidy ching nhan quyén sir dung dat s6 R 885319 cap ngay 14/4/2000.
Di san khong c6 dé lai di chiic, nén cac duong sy c6 yéu cau phén chia di san cua
6ng Pang T1 phép luat 1 phu hop theo quy dinh tai diém a khoan 1 Piéu 650 cia
Bo luat Dan sy nam 2015.

[3] Vé nguoi thira ké theo phap luat: Ong Nguyén Xuan P (chét nim 2018)
c6 vo 1a ba Lé Thi N va 5 nguoi con la: Nguyén Thi My L, Nguyén Thé M,
Nguyén Thi My L1, Nguyén Thi My L2 va Nguyén Xuan T. Cha, me ctia éng D
da chét. Theo quy dinh tai diém a khoan 1 Piéu 651 ctia B luat Dan sy nam 2015,
thi hang thira ké thir nhat ctia ong B gom: Ba N, chi L, anh M, chi L1, chi L2 va
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anh T. Di san ctia ong Pang K d¢é lai di chuc, nén nhitng ngudi thudc hang thira
ké thtr nhat dugc huong thira ké theo phap luat.

[4] Theo bién ban xem xét, tham dinh tai chd va dinh gia tai san 1ap ngay
08/5/2025 thi gia tri di san cu thé nhu sau:

[4.1] Thtra dat s6 163 (phan con lai) theo Gidy chtng nhén 1a 2.709,8m?,
trong d6 trén dat c6 ao ca dién tich 832,1m? gia tri 2.709,8m? x 178. 000d/m? =
482.344.400d6ng. Do ba N dang quan ly, su dung, trén dat c6 trong co va mot sd
cay an qua khong dang ké nén khong tién hanh dinh gia.

[4.2] Thira dat sb 129 theo Gidy chimg nhan 13 2.240,0m? (trir trén dat c6
moéng tru dién cé dién tich 136m?), gid tri con lai dién tich 2.104,0m? X
103.500d/m? = 217.764.000ddng. Do anh M dang quan 1y, st dung, trén dat co
trong mia lwu gbe nam 3 c6 gid tri: 4.000ddng/m? x 2.104,0m? = 8.416.000 dong
(khong thudc gia tri di san).

[4.3] Thira dat s6 131 theo Gidy chimg nhén 14 3.396,0m?, gia tri 3.396,0m?
x 103.500d/m? = 351.486.000d6ng. Do anh M dang quan 1y, st dung, trén dat c6
trong mia luu goc nam 3 ¢o gia tri: 4.000d6ng/m? x 3.396,0m? = 13.584.000 dong
(khong thudc gia tri di san).

[4.4] Thira dat s6 167 theo Gidy chimg nhan 13 1.115,0m? gia trj 1.115,0m?
x 103.500d/m? = 115.402.500d6ng. Do anh M dang quan 1y, sir dung, trén dat c6
trong mia luu gbe nam 3 c6 gid tri: 4.000ddng/m? x 1.115,0m? = 4.460.000 dong
(khong thudc gia tri di san).

[5] Tong gia tri tai san chung cta ong P va ba N 1a: 482.344.400dong +
217.764.000d6ng + 351.486.000d6ng + 115.402.500dong = 1.166.996.900d6ng.
Phan gia trj di san cta 6ng P 13 1.166.996.900d6ng/2 = 583.498.450d6ng. Phan
gia tri tai san ctia ba N trong khoi tai san chung véi ong D 13 583.498.450d6ng.

[6] V& phan chia di san thira ké: Theo khoan 2 Piéu 651 cua Bo luat Dan
su ndm 2015, nhitng nguoi thira ké cing hang dugc hudng di san bang nhau. Do
vay, di san ctia 6ng D duoc chia 1am 06 phan bang nhau 583.498.450d6ng/6 =
97.249.741d6ng. Mbi nguoi thira ké duge huong 1a: 97.249.741d6ng.

[6.1] D6i véi thira dat s6 163, to ban dd s6 18, c6 dién tich 2.709,8m?, trong
do6 trén dat co ao ca dién tich 832,1m?, do ba N dang quan 1y, sir dung nén can
giao cho ba N duogc quyén sir dung dién tich dét va tai san trén dat 1a phu hop. Gia
tri 12 482.344.400ddng.

[6.2] Dbi vé6i cac thira dat s6 129, to ban dd sb 18, ¢ dién tich 2.240,0m?
(trir dién tich méng tru dién 136m?) con lai dién tich 2.104m?; thira dat s6 131, to
ban dd s6 18, co dién tich 3.396,0m? va thira dat s6 167, to ban d6 s6 18, c6 dién
tich 1.115,0m? Céac thira dat nay do anh M dang quan 1y, sir dung trong mia nén
can giao cho anh M duoc quyén sir dung dién tich dt va tai san trén dat 1a phu
hop. Tong gia tri 12 684.652.500d0ng.



[7] Anh Nguyén Thé M va chi Nguyén Thi M§ L cho rang cac thira dat so
129, 131, 167 khi con sdng ong Nguyén Xuan D da cho anh M 14 khong ¢6 cin
ctr nén khong duoc chip nhén.

[8] V& nghia vu thanh toan s tién chénh 1éch ma nhitng ngudi thira ké duoc
huong nhu sau: Anh Nguyén Thé M phai thanh toan lai cho ba Lé Thi N sb tién
1a 198.403.791d0ng; thanh toan cho chi Nguyén Thi My L, chi Nguyén Thi My
L1, chi Nguyén Thi M§ L2 va anh Nguyén Xuan T, mdi nguoi sb tién 1a
97.249.741d6ng.

[9] Vé chi phi t6 tung: Chi phi xem xé&t, tham dinh tai chd va dinh gia tai
san 12 4.300.000d6ng. Ba N tur nguyén chiu toan bo sd tién 4.300.000d6ng va da
ndp du sb tién 4.300.000d6ng.

[10] Vé an phi: Theo quy dinh tai diém a khoan 7 Diéu 27 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hdi vé muc
thu, mién, giam, thu, ndp, quan 1y va sit dung an phi, 1& phi Toa 4n, thi nhiing
nguoi thira ké phai chiu 4n phi twong Gmg v&i phan gid tri tai san ma ho duogc chia.
Nhu vay, chi L, anh M, chi L1, chi L2 va anh T, mdi ngudi phai chiu sd tién an
phi 13 4.862.487d6ng. Ba N dugc mién an phi dan su so thim vi thudc trudng hop
1 nguoi cao tudi theo quy dinh tai diém d khoan 1 Diéu 12 ctua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016.

Vi cac lé tren,
QUYET PINH:

1. Can ctr vio khoan 5 Diéu 26, Diéu 35; diém c khodn 1 Diéu 39; cac Diéu
147, 157, 165, 227, 228, 266, 273 ctia Bo luat T tung dan su; cac Diéu 609, 612,
613, 623, 650, 651 va Diéu 660 cua Bo luat Dan sy nam 2015; cac Diéu 137 va
236 ctia Luat Dat dai ndm 2024; diém a khoan 7 Diéu 27 va d khoan 1 Diéu 12
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu
Québc hoi.

2. Tuyén xt: Chap nhén yéu cau khoi kién chia thira ké ctia nguyén don.

- Di san ctia 6ng Nguyén Xuan D dé lai trong khoi tai san chung véi ba Lé
Thi N gém cé: Thira dat s6 163, to ban do sb 18, dién tich 2.903,7m? va céc thira
datso 129, 131, 167, to ban dd s6 18, dién tich 6.751m?; dia chi c4c thira dat thudc
T6 A, phuong N, thi xa A (nay 1a To A N, phuong A), tinh Gia Lai, theo Gidy
chitng nhan quyén sir dung dat s6 R 885319 cap ngay 14/4/2000.

- Chia thira ké theo phap luat d6i voi phan di san ciia 6ng Nguyén Xuan D
trong khéi tai san chung voi ba Lé Thi Nang . Gia tri di san 1a: 583.498.450d6ng.
Di san ctia ong DPang C2 lam 06 phan bang nhau: 583.498.450d6ng/6 =
97.249.741d6ng, cho nhitng nguoi thudc hang thira ké thir nhit cia 6ng D, gdbm:



Ba Lé Thi N, chi Nguyén Thi My L, anh Nguyén Thé M, chi Nguyén Thi My L1,
chi Nguyén Thi My L2 va anh Nguyén Xuan T.

- Giao cho ba L& Thi N dugc quyén sir dung thira dit s6 163, to ban d6 sb
18, c6 dién tich 2.709,8m? (c6 so d6 kém theo), theo Gidy chimg nhan quyén sir
dung dat s6 s6 R 885319 cap ngay 14/4/2000. C6 gia tri 12 482.344.400d6ng. Ba
N dugc quyén lién hé co quan c6 thim quyén dé lam tha tuc ding kY, ké khai cap
Gidy chung nhan quyén sir dung dit theo quy dinh.

- Giao cho anh Nguyén Thé M duoc quyén str dung cac thira dat s6 129, to
ban d6 s 18, c6 dién tich 2.240,0m? (trir dién tich mong tru dién 136m?) con lai
dién tich 2. 104m?; ; thira dat s6 131, to ban d6 s6 18, co6 dién tich 3.396,0m? va thira
dat s6 167, to ban d6s6 18, c6 dién tich 1.115 ,0m? “(coso d6 kém theo), theo Gidy
chtng nhan quyén sir dung dat s s6 R 885319 cap ngay 14/4/2000. C6 tong gia
tri 1a 684.652.500dong. Anh M duoc quyén lién hé co quan cé tham quyén dé
lam thu tuc dang ky, ké khai cip Gidy chting nhan quyén st dung dat theo quy
dinh.

- Anh Nguyén Thé M phai thanh toan lai cho ba Lé Thi N sb tién la
198.403.7 9ldong, thanh toan cho chi Nguyen Thi My L, chi Nguyén Thi My L1,
chi Nguyén Thi My L2 va anh Nguyén Xuan T, mdi nguoi s tién la
97.249.741d6ng.

Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia so tién
con phai thi hanh 4n theo muc 13i suat quy dinh tai cac Diéu 357 va Diéu 468 cia
Bo luat Dan sy nam 2015.

3. Vé chi phi t6 tung: Chi phi xem xét, tham dinh tai chd va dinh gi4 tai san
12 4.300.000d6ng. Ba N ty nguyén chiu toan bo so tién 4.300.000d6ng va da nop
du s tién 4.300.000d6ng.

4. V& an phi: Chi L, anh M, chi L1, chi L2 va anh T, mdi ngudi phai chiu
an phi dan sy so tham s tién 13 4.862.487d6ng. Ba N dugc mién an phi dan su so
tham, hoan tra lai cho ba N sb tién tam Gng an phi dan su so tham dd nop 1a
2.500.000d0ng theo bién lai thu tién s6 0013321 ngay 26/11/2024 ciia Chi cyc Thi
hanh an dan sy thi xa An Khé, tinh Gia Lai (nay 1a Phong Thi hanh 4n dan sy khu
vuc 13 - Gia Lai).

5. Trong thoi han 15 ngay, ké tir ngdy tuyén an (25/12/2025), cac duong su
c6 quyén 1am don khang céo ban an dé yéu cau Toa 4n nhan dan tinh Gia Lai xét
xur phtc tham. Thoi han trén d6i vai duong su khong c6 mat tai phién toa dugc
tinh tir ngay nhan dugc ban an hodc ban an dugc niém yét.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh

dn dan sy thi nguoi duoc thi hanh an ddn sy, nguwoi phai thi hanh an ddn sy co
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh dn



hodc bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7, 7a, 7b va Piéu 9
Luq?t Thi hanh an ddn sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Diéu 30 Ludt Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Gia Lai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vyc 13-Gia Lai; (P4 ky)

- Phong THADS khu vyc 13-Gia Lai; Pdne Anh Do

- Cac duong sy; ong An ong

- Luu ho so vu an, an van, VPTA.



