TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phiic

Ban 4n sb: 462/2018/HS-PT
Ngay 15-10-2018
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xi phiic thim gom cé:

Thdam phén - Chii toa phién toa: Ba Lé Kim Loan

Cdc Thdam phan: 1. Ong Huynh Van Truc

2. Ong Tran Minh Chau

- Thu ky phién toa: Ba Nguyén Kim Thanh Xuin — Thu ky Tda 4n nhan
dan Thanh ph6 H6 Chi Minh

- Dgi di¢gn Vign kiém sit nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong L€ Trung Tuan - Kiém sat vién

Ngay 15 thang 10 ndm 2018, tai try s¢ Toa 4n nhan dan Thanh phd Ho Chi
Minh xet xur phic tham cong khai vu an hinh sy phac tham thy Iy so:
395/2018/HSPT ngay 30 thang 8 nam 2018 ddi voi bi cao Duong Hoang Q do
c6 khang cao cua bi cao doi voi Ban an hinh sy so tham s6 70/2018/HS-ST ngay
27 thang 7 nam 2018 cua Toa an nhan dan Quan 6, Thanh pho H6 Chi Minh.

- Bi cdo co khang cado:

Dwong Hoang Q; gidi tinh: nam; sinh ngay 08 thang 3 nam 1968 tai Sai
Gon; thu’(‘gng tn”1: s0 A duong PVK, Phuong B, Quan C, Thanh pho Ho Chi
Minh; cho ¢: s6 D duong TT, Phuong D, Quan C, Thanh ph6 H6 Chi Minh;
nghe nghiép: khong; trinh d¢ van hoa: 5/12; dan tdc: Kinh; ton g1a0 khong;
quéc tich: Viét Nam; con 6ng: VHP (chét) va ba: DTN; hoan canh gia dinh: bi
cao ¢ vo (hién bo di dau khong rd) va 03 con (lon nhét sinh nam 1996, nho
nhat sinh nam 2003; trong d6 c6 01 con sinh nam 1998 da chét); tién an: khong;
tién su: khong; bi cdo tai ngoai (b1 bat, tam gitt ngay: 11/01/2018; dén ngay
12/01/2018 dugc trad tu do) (c6 mat).

- Nguwoi bao chira:

Ong TVT — Luat su Cong tac vién Trung tam Trg gitp phap Iy Nha nudc
Thanh ph6 H6 Chi Minh — bao chira cho bi cdo Duong Hoang Q (c6 mat)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:



Khoang 16 gio 00 ngay 11/01/2018, tai giao 10 duong LQS — duong PPH,
Phuong E, Quan G, Thanh pho H6 Chi Minh, Cong an Quén 6 bt qua tang bi
cao Duong Hoang Q dang diéu khién xe gin may bién s6 SOMC-Y ché 04 thung
gidy carton, bén ngoai ¢ in nhan hiéu AJINOMOTO, bén trong c6 47 gbi bot
ngot nhén hiéu AJONOMOTO, loai 1kg/géi (bi cao khai day la bot ngot gia do
bi cdo tu san xuat va dang trén duong dem ban cho ba TTNH tai nha s6 H dudng
LQS, Phuong E, Quan G) nén da giao bi cdo cung vat ching néu trén cho Co
quan canh sat diéu tra Cong an Quan 6 giai quyét.

Khi tién hanh khdm xét noi ¢ ctia Duong Hoang Q tai nha s6 s6 D dudng
TT, Phuong D, Quan C, Co quan canh sat diéu tra Cong an Quén 6 thu gitt 03
thung gidy carton bén trong c6 36 goi bot ngot nhan hiéu AJINOMOTO thanh
pham (loai 1kg/goi), 01 thung gidy carton bén trong c6 12 gbi bot ngot nhan
hiéu AJINOMOTO thanh pham (loai 454gram/ go1), 12 bao bot ngot xa hi¢u hai
con tom loai 25kg/bao (bén ngoai bao bi ¢ ghi tiéng nudc _ngoai) cung mot sO
bao bi, thung gidy carton nhén hiéu AJINOMOTO va nhiéu cong cu, phuong
tién phuc vu cho viéc san xuét bot ngot gia.

Tai Co quan diéu tra, Duong Hoang Q khai: bi cdo bat diu san xuit bot
ngot gid nhan hiéu AJINOMOTO dugc hon 01 nam. Cach thuc san xuat bot
ngot dugc thuc hién nhu sau: bi cdo mua bdt ngot xa troi ndi trén duong PVK,
Quan G va mua bao bi, thung gidy carton nhan hiéu AJINOMOTO cua nguoi
dan 6ng (khong rd lai lich) trén dudong TB, Quian G dem vé nha tai s6 s D
duong TT, Phuong D, Quan C 1oi léy bot ngot x4 hi¢u hai con tom db ra thau
nhya, dung va xtc bot ngot xa cho v6 goi bot ngot hicu AJINOMOTO, dé Ién
can cho du 5O gram in trén bao bi (loai 100 gram, 400gram, 454gram, 1kg) roi
sap xép tumg g6i vao ro do, hinh Vuong Tiép theo, bi céo dung may ¢p dién dé
han kin miéng bao bi lai thanh géi bot ngot thanh pham va xép nhitng goi bot
ngot thanh pham d6 vao thung carton bén ngoai ¢6 in nhin hiéu AJINOMOTO
va trong luong cua loai bot ngot rdi dung bang keo dan kin miéng thung, dem di
giao cho khach hang da dat mua.

Gi4 bdt ngot x4 bi cdo mua tur 650.000 déng dén 750.000 déng 01 bao loai
25kg. Sau khi san xuét ra bot ngot gid nhan hiéu AJINOMOTO, bi cdo ban cho
khach hang véi gia 420.000 ddng/thung (thung 12 goi, loai 1kg), 450.000
ddng/thung (thung 30 goi, loai 400gram), 480.000 dong/ciy gidy (cay 120 gbi,
loai 100gram). Trong nhiing khach hang dit mua bot ngot ctia bi cdo cd ba
TTNH, kinh doanh tap hoa, gia vi tai s6 H1 duong CVA, Phuong I, Quéan G.
Tuy nhién, ba H khong biét s6 bot ngot ma Quan ban 1a bot ngot gid vi khi chao
hang, bi cao khong noi 1a hang gid ma chi néi bot ngot AJINOMOTO chinh
hang tir dudi tinh chuyén 1én, khi nao can thi dién thoai cho bi co dat hang va
khoang 01, 02 ngay sau bi céo sé& giao hang. Trung binh khoang tir 03 ngay dén
01 tuan, ba H dit mua bot ngot cua bi cdo 01 lan va mdi 1an dt mua tir 03 dén
04 thung bot ngot cac loai.

Tur 101 khai cua Duong Hoang Q, Co quan canh sat diéu tra Cong an Quan
6 kham xét nha s6 H duong LQS, Phuong E, Quan G cua ba TTNH, thu giti: 13
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thung gidy carton bén trong c6 520 gobi bot ngot gia nhan hiéu AJINOMOTO
thanh pham (loai 454gram/goi), 12 thung gidy carton bén trong c6 360 goi bot
ngot gia nhan hiéu AJINOMOTO thanh pham (loai 400gram/géi), 05 thung gidy
carton bén trong c6 60 goi bot ngot gia nhin hiéu AJINOMOTO thanh pham
(loai 1kg/goi) va 480 gbi bot ngot gia nhin hiéu AJINOMOTO thanh pham (loai
100gram/g6i) duoc dung trong 04 bao nylon (mdi bao dung 12 goi).

Tai Co quan diéu tra, ba TTNH khai: ba ban tap hoa, gia vi tai s6 H1 duong
CVA, Phuong I, Quan G. Pau nam 2017, thdy Duong Hoang Q chio hang bot
ngot AJINOMOTO gia ré hon thi trudng nén ba mua dé ban lai cho khach hang.
Toan bd s6 bot ngot nhan hiéu AJINOMOTO bi thu giit tai nha s H duong
LQS, Phuong E, Quan G la ba mua cta bi cdo dé danh ban vao dip Tét, ba
khong biét s6 bot ngot nhan hiéu AJINOMOTO ma bi cdo ban cho ba 13 bot
ngot gia do bi céo tu san xuat.

mNgay 15/01/2018, Co quan canh sat diéu tra Cong an Quan 6 c6 Cong
van sb 394/CVDT v/v xac dinh luong thyc, thuc phdm giri Ban Quan 1y an toan
thue pham Thanh phd H6 Chi Minh (BL 63). Ngay 26/01/2018, Ban Quan ly an
toan thuc phdm thudc Uy ban nhan dan Thanh phd HO6 Chi Minh c6 Cong vin sb
122/BQLATTP-QLCL (BL 64):

Qua nghién ctru cac van ban quy dinh hién hanh vé an toan thyc pham, Ban
Quan 1y an toan thuc pham c6 y kién nhu sau:

Bot ngot nhian hiéu AJINOMOTO 1a tén san pham. Néu 16 san pham bot
ngot do Co' quan canh sat diéu tra Cong an Quén 6 dang thy Iy vu viéc ¢ thanh
phan cdu tao tr mot sb chat nhu: Mononatri glutamat, Monokali glutamat,
Dinatri 5’-guanylat, Dinatri 5’-inosinat (theo van ban hgp nhat ~so 02/VBHN-
BYT ngay 15/6/2015 cua BO Y t& v€ hop nhat Thong tu huéng dan quan ly phu
gia thyc pham) thi bot ngot 1a phu gia thuc pham.

m Ngay 15/01/2018, Co quan canh sat diéu tra Cong an Quén 6 c6 Cong
van s0 393/CVDT v/v dé nghi tham dinh tang vat vi pham gui Cong ty
AJINOMOTO Viét Nam (BL 123, 124). Ngay 16/01/2018, Cong ty
AJINOMOTO Viét Nam c¢6 Van ban so 092/CV-AJI-2018 v/v xac g‘ﬁnh bao bi
va bot ngot gia nhan hiéu AJI-NO-MOTO® guri Co quan canh sat di€u tra Cong
an Quan 6 (BL 125-126) thé hién:

Quy co quan da co budi 1am viéc véi dai dién Cong ty AJINOMOTO Viét
Nam dé xac minh s0 lugng bdt ngot va bao bi trén c6 phai 1a bdt ngot va bao bi
gid mao nhan hi¢u AJI-NO-MOTO® hay khong.

bai ’dién Cépg ty AJINOMOTO Vi¢t Nam da kiém tra mau cua sb hang
trén va két qua kiém tra nhu sau:

1. B6i véi bao bi bot ngot nhin hidu AJI-NO-MOTO®:

Cong ty AJINOMOTO Viét Nam khang dinh s6 lugng bao bi trén déu 1a
bao bi giad mao nhan hiéu AJI-NO-MOTO®.

2. Ddi v6i thanh phém bot ngot nhan hi¢u AJI-NO-MOTO®:



Cong ty AJINOMOTO Viét Nam khang dinh tat ca so bot ngot thanh phém
trén loai bot ngot gia mao nhén hi¢u (theo Dang ba Quoc gia nhan hi¢u so 168,
169, 170 dugc Cuc So hitu tri tué cap va gia han dén ngay 01/4/2025). S6 bot
ngot trén khong phai do Cong ty ATINOMOTO Viét Nam san xuét do c¢6 nhiing
dic diém sau:

- Mép han bén trén nhan nheo, c¢6 bot khi bén trong.

- Ngay thang san xuit & day bao khong in theo quy cach ciia Cong ty
AJINOMOTO Viét Nam.

- Hinh huy chuong vang khong sac nét, dong chir bén trong khé doc.

Cong ty AJINOMOTO Viét Nam khang dinh khong thuc hién gia cong san
xuat bot ngot mang nhan hiéu AJI-NO-MOTO® véi to chiic hodc c4 nhan nao,
Duong Hoang Q va ba TTNH khong phai la nhan vién cua Cong ty
AJINOMOTO Viét Nam.

Bén canh do, Cong ty AJINOMOTO Viét Nam ciing xac nhén gia ban le
bot ngot AJI-NO-MOTO® ma Cong ty dé€ xuat ban trén thi truong nhu sau:

STT Loai bt ngot nhan hi¢u Gi4/ goi (Bao gom thué VAT)
AJI-NO-MOTO®
lkg 60.000 VND
454¢ 29.000 VND
400g 27.000 VND
100g 7.000 VND

~ m Ngay 19/01/2018, Ho1 dong dinh gia tai san trong t6 tung hinh su thudc
Uy ban nhan dan Quan 6 c6 Cong van s6 72/TCKH v/v yéu cau dinh gia gui Co
quan canh sat diéu tra — Cong an Quan 6 (BL 70):

Qua tham khao thi truong, thong tin gid cd mua ban trén mang Internet.

~ Can cu bién ban hop ngay 19/01/2018 cua Ho1 ddng dinh gia tai san trong

t0 tung hinh sy Quan 6 vé viéc dinh gia tai san.

Nay Hoi dong da két luan dinh gia thang 01/2018 gié tri hang that twong
ung voi cdc mat hang trén tai thoi di€m bi tam gitr nhu sau:

+ 83 g6i bot ngot AJINOMOTO thanh pham loai 01kg/01 goi, c6 gia la:
4.897.000 dong.

+ 12 bot ngot AJINOMOTO thanh pham loai 454gram/01 géi, co gia la:
342.000 dong.

+ 520 go1 bot ngot ATINOMOTO thanh pham loai 454gram/01 goi, co gia
la: 14.820.000 dong.

+ 360 goi bot ngot ATINOMOTO thanh pham loai 400gram/01 goi, co gia
la: 9.540.000 dong.



+ 60 goi bot ngot AIINOMOTO thanh pham loai 01kg/01 goi, c6 gia la:
3.540.000 dong.

+ 480 goi bot ngot AIINOMOTO thanh pham loai 100gram/01 goi, co gia
la: 3.120.000 dong.

m Ngay 30/01/2018, Co quan canh sat diéu tra Cong an Quéin 6 c6 Cong
van s6 477/CVDT v/v xac dinh luong thyc, thuc phdm giri Ban Quan 1y an toan
thue pham Thanh phd H6 Chi Minh (BL 66). Ngay 22/02/2018, Ban Quan ly an
toan thyc pham thudc Uy ban nhan dan Thanh phé H6 Chi Minh c6 Cong vin sb
209/BQLATTP-QLCL (BL 65):

Qua nghién clru cac van ban quy dinh hién hanh vé an toan thuc pham, Ban
Quan 1y an toan thuc pham c6 y kién nhu sau:

Bo6t ngot nhan hiéu AJINOMOTO Ia tén san phém, néu cac 16 san phém
bot ngot do Co quan canh sat diéu tra Cong an Quan 6 dang thu ly vu viéc co
thanh phén cAu tao tir mot s6 chat nhu: Mononatri glutamat, Monokali glutamat,
Dinatri 5’-guanylat, Dinatri 5’-inosinat (theo van ban hop nhét s6 02/VBHN-
BYT ngay 15/6/2015 ctia BO Y té vé hop nhat Thong tu huéng dan quan 1y phu
gia thuc pham) thi bot ngot 13 phu gia thuc pham.

bé blét bot ngot nhan hiéu AJINOMOTO do Cong ty AJINOMOTO Viét
Nam san xuét 13 lwong thue thuc pham hay phu gia thuc pham, phai xem hd so
cong bd cua san pham néu trén dé c6 két luan chinh xac.

m Ngay 30/01/2018, Co quan canh sat diéu tra Cong an Quédn 6 c6 Cong
van sd 475/CV-CQCSDT v/v dé nghi xac minh nhan hiéu giri Phong Quan 1y s
hitu tri tué thudc S Khoa hoc va Cong nghé Thanh phé H6 Chi Minh (BL 67).
Ngay 07/02/2018, So Khoa hoc va Coéng nghé thudc Uy ban nhan dan Thanh
phd H6 Chi Minh ¢6 Cong van sé 312/SKHCN-SHTT v/v gop ¥ chuyén mén vé
nhan hiéu theo yéu cau ctia Cong an (BL 68):

Can ctr Piéu 60.2 Nghi dinh s6 105/2006/ND-CP ngay 22/5/2006 di dugc
stra d6i, bd sung theo Nghi dinh sé 119/2010/ND-CP ngay 30/12/2010; cin ci
vao khoan 3 Piéu 26 Nghi dinh sb 99/2013/ND-CP ngay 29/8/2013; can cr vao
cac dir liéu hién co trén mang thu vién s vé so hiru cong nghiép (IP LIB) cua
Cuc S¢ hiru Tri tué va Madrid Express Data cia WIPO; so sanh véi mau ddi
chtng, S¢ Khoa hoc va Cong nghé ¢ ¥ kién nhu sau:

Nhan hi¢u “Ajinomoto” da dugc Cuc S¢ hitu Tri tué cép Giéy chimg nhan
dang ky nhan hiéu s6 36227 cho san pham bot ngot, gia vi thuoc nhom 30, ngay
ndp don 15/9/1999, thoi han hiéu luc dén ngay 15/9/2019, chu s¢ hitu 1a
Ajinomoto Co., Inc, dia chi: 15-1, Kyobashi 1-chrome, Chuo-ku, Tokyo 104-
8315 (JP).

m Tai Két luan giam dinh sO 661/C54B ngay 31/01/2018 cua Phan Vién
KHHS tai Thanh ph6é H6 Chi Minh thudc Tong cuc canh sat (BL 83) thé hi¢n:

1. Nhiin mac trén cac goi bot ngot thanh pham, hiéu Ajinomoto can giam
dinh trong luong tuong img 1a duoc in ra tir cing mét ban in.



2. Nhén méc trén 04 g6i bot ngot thanh pham, hiéu Ajinomoto loai 1kg can
giam dinh so v61 nhan mac trén 04 goi bot ngot thanh pham, hiéu Ajinomoto
loai 1kg mau so sanh 1a khong dugc in ra tir cung mot ban in.

3. Nhan méac trén 04 goi bt ngot thanh phém, hi¢u Ajinomoto loai 454
gram can giam dinh so v&1 nhan mac trén 04 go6i bot ngot thanh pham, hiéu
Ajinomoto loai 454 gram mau so sanh la khong dugc in ra tir cing mgt ban in.

4. Nhan mac trén 02 gobi bot ngot thanh phém, hi¢u Ajinomoto loai 400
gram can giam dinh so v&i nhan mac trén 02 gbi bot ngot thanh pham, hi¢u
Ajinomoto loai 400 gram mau so sanh 1a khong dugc in ra tir cung mot ban in.

5. Nhan méc trén 02 goi bot ngot thanh phém, hiéu Ajinomoto loai 100
gram can giam dinh so v&i nhan mac trén 02 gbi bot ngot thanh pham, hi¢u
Ajinomoto loai 100 gram mau so sanh 1a khong dugc in ra tir cuing mdt ban in.

m Tai Két luér} gi‘ém dinh sb 662/C§4B ngay 13/3/2018 cua Pl}ﬁﬂ Vién
KHHS tai Thanh pho H6 Chi Minh thudc Tong cuc canh sat (BL 84) thé hién:

- Tinh thé mau tring dung trong cic gbi bot ngot nhdn hiéu
“AJINOMOTO” loai 1kg va 454gram ctia mau giam dinh géi 1 véi tinh thé mau
trang dung trong goi bot ngot nhan hiéu “AJINOMOTO” loai 400gram ctia mau
giam dinh goi 2 dugc niém phong gui giam dinh ¢ hinh dang, kich thudc va
thanh phan hoa hoc co ban giéng nhau.

- Tinh thé mau tring dung trong cic gbi bot ngot nhdn hiéu
“AJINOMOTO” loai 1kg va 454gram ctia mau giam dinh goéi 1 véi tinh thé mau
trang dung trong cac goéi bot ngot nhan hiéu “AJINOMOTO” loai 1kg, 454gram
va 100gram ctia mau giam dinh géi 2 duge niém phong giri gidm dinh c6 hinh
dang, kich thudc va mat sb thanh phﬁn hoa hoc khac nhau.

- Tinh thé mau trang dyng trong cac goi bot ngot nhin hiéu
“AJINOMOTO” cia miu cin giam dinh va tinh thé mau trang dung trong cac
g6i bot ngot nhan hiéu “AJINOMOTO” clia mau so sanh cung loai tuong tmg
duoc niém phong guri giam dinh c6 hinh dang, kich thudc va mot sb thanh phan
hoéa hoc khac nhau.

m Ngay 04/4/2018, Trung tam ky thuat tiéu chuan do luong chét luong 3 co
Cong vén s6 0968/KT3-N3 v/v giam dinh bot ngot Ajinomoto gui Co quan canh
sat diéu tra Cong an Quan 6 (BL 231) thé hién:

Can ct théng tin vé cac mﬁu‘ giam dinh néu tai Quyét dinh trung ,cﬁu giam
dinh néu trén, ngoai cac chi ti€u v€ chat lugng va an toan thuc pham doi voi san
pham bt ngot néu tai Quy chuan ky thuat quoc gia vé Phu gia thyc pham
(QCYN4—1:210/BYT—chét diéu vi), hién nay Trung tam Ky thgét 3 chua co6 co
so dé xac dinh céc chi tiéu khac lién quan dén doc to cuia san pham nay.

Vi vay, tai thoi diém nay, Trung tam k§ thudt 3 chua thyc hién dugc yéu
cau giam dinh ctia quy co quan.

™ Ngay 16/4/2018, Cong an Quén 6 c6 Vin ban sO 1080/CAQ6-CSKT v/v
dé nghi xr phat vi pham hanh chinh d61 vé1 TTNH giri Thuong truc Uy ban
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nhan dan Quan 6 (BL 237-238). Ngay 20/4/2018, Uy ban nhan dan Quan 6 c6
Quyét dinh xtr phat vi pham hanh chinh sb 2534/QD-XPVPHC (BL 239) dbi véi
ba TTNH vé hanh vi vi pham hanh chinh 14 buén ban hang héa gia mao nhén
hiéu, hinh thirc xir phat chinh: phat tién (35.000.000 ddng), hinh thirc phat bd
sung: tang vt vi pham 1a vét chimg ctia vu an hinh sy nén chuyén giao Co quan
canh sat diéu tra Cong an Quén 6 xur 1y; dinh chi hoat dong kinh doanh hang hoa
trong thoi gian 02 thang.

Tai Ban 4n hinh sy so thdm s6 70/2018/HS-ST ngay 27 thang 7 ndm 2018
cua Toa &n nhan dan Quan 6, Thanh pho H6 Chi Minh da quyét dinh:

Tuyén bd bi cdo Duong Hoang Q pham tdi “San xuat, budn ban hang gia 1a
phu gia thyc phdm”.

Can ct khoan 1 Diéu 193; diém s, x lghoép 1, khoan 2 Piéu 51 va biéu 50
cua B0 luat Hinh sy nam 2015, duoc stra doi, b6 sung nam 2017.

Xur phat: Duong Hoang Q 02 (hai) nam tu. Thot han tu tinh tir ngay bét bi
cdo chap hanh an.

Cian ¢t khoan 5 Piéu 193 cta B6 luat Hinh sy nam 2015, duoc stra doi, bd
sung nam 2017.

Budc bi cao Duong Hoang Q ndp phat 20.000.000 (hai muoi triéu) dong
sung vao ngan sach nha nudc.

Ngoai ra, ban an tuyén vé xir Iy vét chimg, an phi va quyén khang céo theo
luat dinh.

Sau khi xtr so tham, ngay 31/7/2018, bi cdo Duong Hoang Q co don khang
cao xin gié;n nhe hinh phat va cho bi cdo dugc hudng an treo; giam so tién budc
ndp phat bo sung.

Tai phien tda phuc tham, bi cao Duong Hoang Q khai nhén hanh vi pham
t6i nhu ndi dung ban 4n so tham, ndp bod sung ban photo céac tai liéu lién quan
dén viéc chita bénh cua ban than cing con gai bi cdo va giit nguyén yéu cau
khang céo.

Pai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh sau khi phan tich
tinh chat ctia vu an, nhitng tinh ti€t ting nang, gidm nhe, dé nghi Ho1 dong xét
xtr khong chap nhan khang céo cua bi cdo, gitt nguyén ban an so tham.

Nguoi bao chita cho bi céo théng nhat t6i danh va diéu khoan ma Toa an
cap so thdm xét xur. Luat su dé nghi Hoi dong xét xir xem xét dén nguyén nhan,
diéu kién, hoan canh pham t0i cua bi cdo cung nhiéu tinh tiét gidm nhe dé cho bi
cdo dugc hudng an treo, c6 thoi gian thi thach cling du tac dung gido duc va cai
tao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:



[1] Khoang 16 gio 00 ngay 11/01/2018, tai giao 10 duong LQS — dudng
PPH, Phuong E, Quan G, Thanh phd HO Chi Minh, bi cdo Duong Hoang Q
dang diéu khién xe may chd 04 thung gidy carton chira 47 goi bot ngot nhén
hiéu AJONOMOTO, loai 1kg/goi di giao hang thi bi bat qua tang. Qua kham xét
dia chi chd & cta bj cdo cung dia dlem bi céo thuong dén giao hang, Co quan
canh sat diéu tra Cong an Quan 6 tiép tuc thu giir tang vat 13 bot ngot gia nhan
hi¢u AJINOMOTO cung véi cong cu, phuong tién thuc hién hanh vi san Xudt
bot ngot gia nhan hi€éu AJINOMOTO tir bot ngot xa dem ban thu lgi. Vi hanh
vi trén, Toa an cap so tham xét xir bj cao vé toi “San xuat, budn ban hang gia 1a
phu gia thuc pham” 13 ding nguoi, ding toi.

[2] Bi cao Duong Hoang Q c6 khang cao, don khang cao trong han luat
dinh 1a hop I¢.

[3] Xét khang cdo cua bi cao, Hoi dong xét xir cap phiic tham xét thay:

Téng gia tri bot ngot gia Duong Hoang Q san xuit dem ban twong duong
hang that 1a 36.259.000 ddng nén thudc truong hop quy dinh tai khoan 1 Piéu
193 ctia B luat Hinh sy nim 2015, dugc sira ddi, bd sung nim 2017. Toa an cép
so tham xur phat bi cao murc hinh phat 02 (hai) nim tu 13 dd xem xét cdc tinh tiét
giam nhe nhu thanh khan khai bdo, dn nan héi cai, pham toi 1an dau, da hoan
thanh nghia vu quin sy va co thoi gian tham gia chién tranh bao vé T quéc, lam
nghia vu quéc té, ban than bi céo dang bi bénh...

Tai phién tda phuc tham, bi cdo Duong Hoang Q khai nhan di san xuét bot
ngot gia va budn ban bot ngot nay dugce khoang 01 nam thi bi phat hién bat qua
tang nén viéc Toa an cép so thAm budc bj céo ndp phat s6 tién 20.000.000 déng
1a c6 can ctr, dung phép luat.

Nhu vy, cac tai liéu photo bd sung da duoc xem xét tai cap so tham, hién
khong c6 tinh tiét nao mdi dé xem xét cho bj cdo, mirc hinh phat da tuyén 1a phu
hop nén Hoi dong xét xtr khong chap nhin khang cdo cua bi céo, giit nguyén
ban 4n so tham.

Tuy nhjén, hd so vu an thé hién ngay 11/01/2018, bi cao bi bat qua tang
(Bién ban bat nguoi pham t0i qua tang - BL 1-2); ngay 12/01/2018 dugc tra tu
do (Quyet dinh tra ty do s6 14 ngay 12/01/2018 cua Co quan canh sat di€u tra
Cong an Quan 6 - BL 49) nén Hoi dong xét xir ghi nhan vao phan dau va phan
quyét dinh cta ban an.

[4] Cac lap luan trén ciling 1 can cir dé Hoi dong xét xtr chap nhan dé nghi
ctia dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh, khong chap nhan
161 bao chira cua Luat su.

Céc quyét dinh khac ciia ban an so tham khong c6 khang céo, khang nghi
da c6 hiéu lyc phap luat.

Vi cac € trén,

QUYET PINH:
Can ctr vao diém a khoan 1, khoan 2 Diéu 355; DPiéu 356 cua Bo luat T6
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tung hinh sy nam 2015.

Khéng chap nhan khang cdo cua bi cao Duong Hoang Q.

Giit nguyén ban an so tham.

Tuyén bd bi cao Duong Hoang Q pham t6i “San xut, budn ban hang gia 1a
phu gia thyc pham”.

Cian ctr khoan 1 Piéu 193; diém s, x lghoép 1, khoan 2 Piéu 51 va Piéu 50
cua B9 luat Hinh sy ndm 2015, dugc stra do1, bd sung nam 2017.

Xt phat: Duong Hoang Q 02 (hai) nam tu. Thoi han tu tinh tir ngay bt thi
hanh an (duoc trir di thoi gian tam gitr trudc do: tor ngay 11/01/2018 dén ngay
12/01/2018).

Cian ¢t khoan 5 DPiéu 193 cua B6 luat Hinh sy nam 2015, duoc sira doi, bd
sung nam 2017.

Budc bi cdo Duong Hoang Q ndp phat 20.000.000 (hai muoi triéu) dong
sung vao ngan sach nha nudc.

Bi c4o phai nop 200.000 dong an phi hinh sy phiic tham.

Cac quyét dinh khac cua ban an Ry tham khong c6 khang cao, khong bi
khang nghi da c6 hi€u luc phéap luat ké tor ngay hét tho1 han khang cao, khang
nghi.

Ban 4n phuc thdm c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND t0i cao; (1) THAM PHAN — CHU TOA PHIEN TOA
- TAND cép cao tai TP.HCM; (1)

- VKSND TP.HCM,; 3)

- VKSND Quén 6; (D

-P.PC53 - CATP; (D

- Bi cao; (D)

- Trai giam,; )

- Luat su; (1)

- Thi hanh an Quan 6; 2)

- TAND Quén 6; (1)

- Cong an Quan 6; (D)

- UBND noi BC cu tri; (2) Lé Kim Loan

- S& Tu phap; (D)

- Luu, Toa Hinh sy, ho so (24) (7).



