TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tw do - Hanh phic
TAI PA NANG

Ban 4n so: 87/2025/DS-PT
Ngay: 26-8-2025

Vv “Tranh chdp Hop dong thué
nha va Hop dong chuyén nhwong
nha, dat”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Céac Tham phan: ong L& Van Thuong

6ng Nguyén Tan Long

- Thu ky phién téa: ba Luu Thi Huéng - Tham tra vién Toa phuc tham Toa an
nhan dén tdi cao tai Pa Nang.

- Dai dién Vién céng t6 va kiém sdt xét xir phiic tham tai Ba Nang tham gia
phién toa: ba Pham Thi Nguyét Minh - Kiém sat vién.

Ngay 26 thang 8 nam 2025, tai tru s& Toa phuc tham Toa 4n nhan dan ti cao
tai Pa Ning xét xir phuc thim cong khai vu an dan sy thu 1y s6 128/2025/TLPT-
DS ngay 19/3/2025 vé “Tranh chdp Hop dong thué nha va Hop dong chuyén
nhirong nha, dar”.

Do Ban 4n dan sy so tham sé 71/2024/DS-ST ngay 25/11/2024 cta Toa an
nhan dan tinh Khanh Hoa bi khang cdo. Theo Quyét dinh dua vu an ra xét xtr sd
501/2025/QD-PT ngay 08/8/2025, giira cac duong su:

1. Nguyén don: 6ng Pao Vin L (chét ngay 05/8/2015).

Nguoi ké thira quyén, nghia vu té tung cta 6ng Pao Vian L: ong Dao Hoang
C, sinh nam 1996; dia chi: s6 A duong T, phuong P, thanh phé N, tinh Khanh Hoa
(nay 1a s6 A duong T, phuong N, tinh Khanh Hoa), c6 Pon xét xir vang mat.

Nguoi dai dién theo Gy quyén cua 6ng Dao Hoang C: ba Nguyén Thi Nhu
N, sinh nim 1986; dia chi: s A duong N, phuong T, thanh phé N, tinh Khanh Hoa
(nay 1a A duong N, phuong N, tinh Khanh Hoa), vang mit.
2. Bi don:
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2.1. Ong Lé Hitu T, sinh nam 1954 va ba L& Thi Ngoc A, sinh ndm 1953; dia
chi: thon P, xa D, huyén D, tinh Khanh Hoa (nay 1a thon P, xa D, tinh Khanh Hoa),
Véng mat.

2.2. Ong Lé Hitu L1, sinh nam 1968 va ba Nguyén Thi H, sinh nim 1967;
cung dia chi: s6 C dudng Y, phuong V, thanh phd N, tinh Khanh Hoa (nay 1a C
duong Y, phuong N, tinh Khanh Hoa), vang mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Tran Thi H1, sinh nam 1970; dia chi: s6 H day B, tap thé B, phuong
L, quian D, Thanh ph Ha Noi (nay 1a sé H, ddy B, tap thé B, phuong L, Thanh phé
Ha No1), Véng mat.

Nguoi dai dién theo Gy quyén ctia ba Tran Thi HI:

- Ong Nguyén Trong D, sinh nam 1971; dia chi: s6 A P, phuong P, quan B,
Thanh phd Ha Noi (nay 1a s6 A P, phuong H, Thanh phd Ha Néi), ving mit.

Ong b6 Trong B, sinh ndm 1978; dia chi: thon T, xa D, huyén D, tinh Khanh
Hoa (nay 1a thon T, xa D, tinh Khanh Hoa), vang mat.

- Ba Tran Thi Kim O, sinh nim: 1974; dia chi: t6 dan phé F, phuong X, quan
N, Thanh ph6 Ha N@i (nay 1a phuong X, thanh phé Ha Noi), vang mit.

3.2. Ong Nguyén Xuéan N1 (Lé Hitu N2); dia chi: s6 C duong Y, phuong V,
thanh phd N, tinh Khanh Hoa (nay 1a C duong Y, phuong N, tinh Khanh Hoa),
V'Zing mat.

3.3. Van phong C4 va Cong chimg vién Nguyén Thi Nhu H2; cing dia chi: sd
H dudng Y, phuong V, thanh phé N, tinh Khanh Hoa (nay 1a H duong Y, phuong
N, tinh Khanh Hoa), ¢6 Pon xét xtr Véng mat.

3.4. Ba Tran Mai Bao N3; dia chi: sd A duong D, phuong V, thanh phd N,
tinh Khanh Hoa (nay 12 A duong D, phudng N, tinh Khanh Hoa), ving mit.

3.5. Ba Lé Ngoc Ai P1; dia chi: O Lo A, H, xa P, thanh phé N, tinh Khanh
Hoa (nay 1a O 21 Lo A, H, phuong N, tinh Khanh Hoa), vang mit.

3.6. Uy ban nhéan déan thanh phé N, tinh Khanh Hoa (ngudi ké thira quyén,
nghia vu t6 tung: Uy ban nhan dan phuong N, tinh Khanh Hoa), vang mit.

3.7. S¢ Tai nguyén va Moi truong tinh K (nguoi ké thira quyén, nghia vu to
tung: S& Nong nghiép va Mai truong tinh Khanh Hoa), ¢6 Pon xét xtr vang mit.

Nguoi khang céo: ong Pao Hoang C (ngudi ké thira quyén, nghia vu to tung
cua nguyén don).

NOI DUNG VU AN:
1. Nguyén don 6ng Dao Van L trinh bay:

Ngay 21/5/2014, Ong ky Hop dong nhan chuyén nhuong nha, dat s C duong
Y, thanh phé N, tinh Khanh Hoa véi vo chéng ong L& Hiru T, ba Lé Thi Ngoc A
va vo chong 6ng Lé Hitu L1, ba Nguyén Thi H; Ong da giao d 14.550.000.0004
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tién chuyén nhuong, nhung bén ban chuwa giao nha ngay cho Ong ma xin thoi gian
dé sap xép chd &. Khi ky hop ddng co day du hai bén mua ban va hop dong da duoc
cong chimg hop phép.

Sau d6, ong Lé Hiru T va 6ng Lé Hitu L1 xin duoc thué nha va cam két s&
giao lai nha cho Ong khi ¢6 nguoi mua nha, nén ngay 10/9/2014 O1 ky hop dong
cho vo chong 6ng T va vo chong ong L1 thué lai nha trong thdi han 02 nam véi
muc dich thué dé ¢, gia thué 20.000.000d/thang. Tuy nhién, bén thué da vi pham
hop dong thué, khong st dung nha thué dé & ma sir dung dé kinh doanh va khong
tra tién thué nha theo thoa thuan. Vi vay, ngay 23/01/2015 Ong di c6 thong bao vé
viéc don phuong chim dut hop dong cho thué va yéu cau bén thué phai tra lai tai
san thué.

Nay, Ong yéu cau vo chdéng 6ng Lé Hitu T va vo chong 6ng Lé Hitu L1 phai
tra lai cho Ong nha, dat thué va tra tién thué nha trong 06 thang 1a 120.000.0004.

Tai Pon dé nghi ngay 23/9/2015, éng Pao Van C1, ba V& Thi H3, ba Lé
Hoang Thi Nhw Y va éng Dao Hoang C (la nhitng nguwoi ké thira quyén, nghia vu
16 tung ctia 6ng Pao Van L) trinh bay:

Ong Pao Vin L chét ngay 05/8/2015. Ong Pao Vin C1, ba V6 Thi H3 (1a cha
me ctia 6ng L); ba Lé Hoang Thi Nhu Y (vo 6ng L) va Pao Hoang C, Pao Man T1
(con dng L) 1 nhimg ngudi thudc hang thira ké thir nhat ctia éng L. Sau khi 6ng L
chét, cac ong, ba da thoa thuan phén chia thira ké va thong nhat giao cho 6ng Pao
Hoang C duogc thura ké tai san cua ong L 1a nha, dét tai dja chi C duong Y, nén 6ng
C 1a ngudi ké thira quyén, nghia vu t6 tung ciia éng L trong vu an; 6ng C1, ba H3,
ba Y dé nghi khong tham gia t6 tung trong vu 4n nay.

Tai cdc Pon dé ngay 25/4/2016 va ngay 22/7/2016, éng Dao Hoang C trinh
bay:

Viéc mua ban nha dit cua cha ong (6ng L) 1a hoan toan dang phap luat, da
dugc Cong chimg vién xac nhan. Ong khong dong ¥ v6i yéu cau phan td ciia bi don
va dé nghi Toa an xem xét cac 101 trinh bay cua éng L dé giai quyét vu an theo quy
dinh cua phap luat.

Ngay 27/02/2024, dng Pao Hoang C c¢6 Pon b6 sung yéu cau khoi kién: tuyén
huy Gidy chimg nhan quyén sir dung dat (GCNQSDD), quyén sé hitu nha & va tai
san khac gan lién véi dat sd vao s6 CS 00070 ngay 05/4/2019 do S¢ T (STN va
MT) tinh Khanh Hoa cép cho 6ng Lé Hiru L1 va ong Lé Hitu T sau khi c6 Ban an
phuc tham sé 174/2018/DS-PT ngay 14/11/2018 ctia Toa an nhan dan cip cao tai
Pa Nang; huy GCNQSDD, quyén sé hitu nha ¢ va tai san khac gin lién v6i dat sd
vao s6 CS 00130 ngay 13/11/2019 do STN va MT tinh K c4p cho ba Tran Thi H1
d6i v6i nha dat 32 duong Y, thanh phd N va yéu cau hity hgp dong chuyén nhugng
nha dat giira bi don voi ba HI.
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2. Céac bi don 6ng Lé Hiru T, ba Lé Thi Ngoc A, ong Lé Hitu L1, ba Nguyén
Thi H trinh bay:

Bi don 6ng L& Hitu T, ba Lé Thi Ngoc A, ong Lé Hitu L1, ba Nguyén Thi H
khong dong y voi yéu cau khoi kién ciia nguyén don, vi cac ong, ba khong ban nha,
dat tai C duong Y, thanh phd N cho dng Pao Van L va khong thué nha nhu 6ng L
trinh bay.

Nam 1999, 6ng Nguyén Xuan Nghia L2 nguoi nude ngoai (qudc tich Hoa Ky)
khong duogc sé hitu nha, d4t tai Viét Nam, nén dua cho ong L.é Hiru T va ong Lé
Hiru L1 (12 anh, em rudt caa éng N2) 2.000.000.000 ddng (hai ty dong) dé mua dat
va xdy dung nha tai dja chi C duong Y, thanh phd N dé 6ng T va éng L1 dung tén
cha so hitu trong Gidy chtng nhan quyén s¢ hitu nha ¢ va quyén st dung dat &
(GCNQSDBP), nhung 6ng Nghia 1a nguoi gitt GCNQSDD. Ong N2, éng L1, éng T
da 1ap Bién ban nhan ng ngay 13/3/2003 v&i nd1 dung: ong N2 cho ong T, 6ng L1
muon 2.000.000.000 déng (hai ty dong) khong tinh 1di mua va xay dung nha tai dja
chi C dudng Y, thanh phd N; ong T va 6ng L1 cam két khi tra ng, 6ng N2 s& duoc
nhan sb tién bang gia tri cin nha 32 duong Y, thanh phd N tai thoi diém tra ng.

CAu trac va dién tich nha, dat tai dija chi C duong Y, thanh ph6 N khong thay
d6i ké tir khi dugc cap GCNQSDD dén nay. Hién nay, nha nay treo bién sb 32A
duong Yersin 1a do cac ong, ba tu dit bién s6 dé dé nhan thu tir, vi cing dia chi 32
duong Y, N con c¢6 mot gia dinh khac. S6 nha C dudong Y khong phai 1a s6 nha do
co quan c6 thAm quyén cap.

Do 6ng Nguyén Xuan N1 dong y cho ba Lé Ngoc Ai B1 (14 con gai ong T da
b6 di khoi noi cu tri tir nim 2015; gia dinh da yéu cau Toa an nhan dan thanh phd
Nha Trang thyc hién viéc Thong bao tim kiém ngudi ving mit tai noi cu tr nhung
dén nay van khong c6 tin tirc gi) muon GCNQSDD dé vay tién Ngan hang, nén
ngay 15/5/2014 tai nha 32 duong Y, thanh phd N, voi su dong ¥ cua 6ng N1, vo
chdng 6ng T va vo chong 6ng L1 d3 cung nhau ky tén vao Hop dong tin dung véi
ndi dung: dung cin nha 32 dudong Y, thanh phd N bao 1anh cho ba D1 vay tién
Ngan hang. Sau khi ky tén vao Hop dong tin dung c6 ndi dung trén, ba Tran Mai
Bao N3 (1a ngudi duoc ba P1 gisi thiéu la nhan vién Ngan hang) yéu cau vo chong
ong T va vo chong 6ng L1 ky khong vao céc td gidy trang vai giai thich ciia ba N3
va ba D1 1a dé bo sung ho so vay. Tin 16i ba P1 va ba N3, cac 6ng, ba da ky va
diém chi vao cdc to gidy tring do ba N3 dua. Cac chit ky va diém chi trén ban Hop
ddng chuyén nhuong quyén st dung dét va tai san gin lién v6i dét ciing nhu trén
ban Hop ddng thué nha dbi v4i nha, dat tai C duong Y do ong Pao Vin L dua ra
dung 1a cta cac dng, ba nhung ndi dung cac ban Hop dong da duoc ba Ngoc S trén
cac to gidy tring do cac 6ng, ba ky khong trudce d6. Cac ong, ba chua bao gio dén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20%C3%82n%20Nam%202,%20x%C3%A3%20Di%C3%AAn%20An,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20%C3%82n%20Nam%202,%20x%C3%A3%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20%C3%82n%20Nam%202,%20x%C3%A3%20Di%C3%AAn%20An,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20%C3%82n%20Nam%202,%20x%C3%A3%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/8/2015
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2032A%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20%C3%81i%20%C4%90an%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%201071,%20H%C3%B2n%20R%E1%BB%9B,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Mai%20B%E1%BA%A3o%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20144%20%C4%91%C6%B0%E1%BB%9Dng%20D%C3%A3%20T%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20144%20%C4%91%C6%B0%E1%BB%9Dng%20D%C3%A3%20T%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Mai%20B%E1%BA%A3o%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20144%20%C4%91%C6%B0%E1%BB%9Dng%20D%C3%A3%20T%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20144%20%C4%91%C6%B0%E1%BB%9Dng%20D%C3%A3%20T%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Yersin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/8/2015
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc%20so%E1%BA%A1n

Phong Cong chimg dé ky vao Hop dong chuyén nhuong quyén sir dung dat va tai
san gan lién v4i dat dbi voi nha, dét tai C duong Y.

Ong Lé Hiru T con trinh bay:

Chir ky va chit viét ho tén 6ng dudi phan ngudi ndp phiéu trén Phiéu yéu cau
cong chung va trén To khai thué thu nhap ca nhan do chuyén nhuong tai san 1 nha
dat 32 duong Y dtng 1a chit ky va chir viét ciia 6ng, nhung c6 thé cac van ban nay
d3 duoc soan thao trén céc to gidy trang do vo chong ong ky tén trude d6. Cac chit
viét va chit ky phia sau tir “Gidy cam doan” d& ngay 22/5/2014 cia ba Lé Ngoc Ai
D1 véindi dung: “Toi Lé HUu T, sinh nam 1954, CMND 56 220000510 ¢ bdn cdn
nha s6 C'Y cho anh Dao Van L va dd nhdn di s tién 14.550.000.000d (muwoi bon
1y nam trdam ndm muoi triéu dong)” dang 13 do ong viét ra va ky tén. Viéc ong viét
va ky tén trong gidy “Gidy cam doan” 1a do: ngay 17/9/2014, 6ng dugc ba D1 goi
dén nha cua 6ng L & s6 E duong M, thanh phé N. Tai ddy, ong gip ba DP1 va vo
chdng 6ng L; éng L dwa ra ban Hop ddng chuyén nhuong quyén sir dung dat va tai
san gan lién v&i dat da duoc ky két giita vo chong ong, vo chong ong L1 véi 6ng
L. Luc ndy, ba P1 va ong L cho ong biét 1a ba P1 khong vay tién Ngan hang, ma
str dung Hop dong chuyén nhuong tai san noi trén dé 1am bién phap bao dam khoan
tién vay ctia ong L. Sau khi ciing tinh toan véi ba P1, 6ng L cho dng biét so tién ba
P1 no 6ng L 13 14.550.000.000d, dén cudi thang 11/2014 ba D1 khong tra tién thi
ong L s& lay nha 32 Y. Ong L no6i ba D1 da viét gidy nhan du sd tién va yéu cau
ong ky vao cho phu hop. Khi d6, ba B1 néi ong clr viét gidy cho éng L, ba D1 s&
lo tra tién cho ong L. Do tin twong ba D1 va do bi ong L de doa nén 6ng da viét
gidy v6i ndi dung c6 ban nha cho 6ng L va di nhan du tién (theo yéu cau ctia ong
L).

Ba L& Thi Ngoc A con trinh bay:

Thang 10/2014, Ba nghe ong T néi cho biét viéc 6ng L dua ra ban Hop dong
chuyén nhuong tai san (nha B dudng Y, thanh phd N) c¢6 chir ky va diém chi cua
vo chong ba va vo chong ong L1. Chit ky va chir viét ho, tén ngudi ky trong Td
khai thué thu nhap ca nhan ngay 16/7/2014 (do chuyén nhuong tai san 1a nha dat
32 duong Y, thanh phd N) dung 1a cta ba, nhung ba khong biét gi vé To khai nay
va khong biét vi sao lai co chit ky ciia ba trong To khai nay.

Ong Lé Hitu L1 con trinh bay:

Khoang thang 8/2014, ba D1 c6 dua cho 6ng T2 khai thué néi ong ky dé Ngan
hang x4c minh thué thu nhép ca nhan. Khi d6, éng c6 doc To khai do ba P1 dua
trude khi ky tén va thdy ndi dung ctia T2 khai chi dé Ngan hang xac minh thué thu
nhap ca nhan, nén da ky tén va viét ho tén & dudi phﬁn chit ky; déng thoi, viét ho
tén vo 6ng (Nguyén Thi H) dudi phan chir ky cua ba H. Noi dung trang 3 tai To
khai thué thu nhap c4 nhan danh cho ca nhan c6 thu nhap tir chuyén nhuong bt
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dong san, thu nhap tur thira ké va nhan qua tang la bat dong san c6 ghi ho vatén Lé
Hiru L1 trong phan thong tin nguoi chuyén nhugng, cho thira ké, qua ting do Co
quan diéu tra thu thap tir Phong Tai nguyén va Moi trudng thanh phd N dung nhu
ndi dung To khai ba B1 da dua cho 6ng doc khi ky tén, nhung trang 1 va 2 cua To
khai do Co quan diéu tra thu thap khong dung véi ndi dung trong Td khai ma ba
D1 da dua cho ong ky tén. Chit ky va chit viét ho tén 6ng trong Td khai nay dung
1a do ong viét va ky tén. Chit viét Nguyén Thi H (ho tén ctia vo ong) dudi chir ky
ctia ba H trong T khai nay ding 1a chit viét cua 6ng. Riéng chit ky va chit viét Lé
Hiru L1 trén To khai thué thu nhap ca nhan cta 6ng Lé Hiru T thi khong phai 1a
chit ky va chir viét ctia 6ng.

Ba Nguyén Thi H trinh bay:

Ba khong nhé thoi diém ba ky tén trong To khai thué thu nhap c4 nhan danh
cho ca nhan c6 thu nhap tir chuyén nhuong bat dong san, thu nhap tir thira ké va
nhan qua ting 13 bt dong san co ghi ho va tén Lé Hiru L1 trong phan thong tin
nguoi chuyén nhuong, cho thira ké, qua tang. Vi tai san nha dat 32 duong Y, thanh
phd N do chong ba dung tén, nén khi chong ba dua T2 khai cho ba ky thi ba ky tén
chtr ciing khong thac mac gi.

Tai cac Pon dé ngay 06 va ngay 19 thang 5 ndm 2016, éng Lé Hiru L1 va ba
Nguyén Thi H yéu cau:

Tuyén b6 Hop dong chuyén nhuong quyén st dung dat va tai san gan lién voi
dat ngay 21/5/2014 gitta bén chuyén nhuong 6ng Lé Hitu T, ba Lé Thi Ngoc A,
ong Lé Hiru L1 va ba Nguyén Thi H v6i bén nhan chuyén nhuong ong Pao Vian L
va Hop dong thué nha ngay 10/9/2014 giita bén cho thué 6ng Pao Vian L vdi bén
thué 6ng Lé Hitu T, ong Lé Hiru L1 13 v6 hiéu do bj lira ddi.

Tai phién toa so tham 1an dau, 6ng T, ba A, ong N1 déu dong ¥ yéu cau phan
t6 ctia 6ng L1 va ba H.

3. Nguoi co quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Xuan N1 (Lé Hitu N2) trinh bay:

Thang 11/2014, khi biét tin ba P1 1am an d6 no va bo tron, Ong lay t& Hop
dong tin dung LD 1316200262 ngay 15/5/2014 ctua Ngan hang D1, Chi nhanh N4
(do D1 dua cho Ong vao thang 08/2014) dé tim hiéu thi dugc biét Ngan hang khong
c6 Hop dong tin dung ndo nhu vay. Ong vé héi 6ng T méi duoc 6ng T cho biét viée
ong T ky gidy nhén tién cua ong L tai nha éng L & E dudong M, thanh phé N. Ong
cung 6ng L1 dén gip ong L thi duoc 6ng L cung cap Hop dong chuyén nhuong
quyén st dung dat va tai san trén dat ngay 21/5/2014 dbi véi nha dat 32 Y, N ¢o
day du chir ky va diém chi caa bén ban va dugc cong ching tai Van phong C4. Ong
goi di¢n thoai cho ba B1 (tén thuong goi 1a M1). Luc nay, ba P1 cho biét: ba N3
la nhan vién Van phong Cong ching chir khong phai 1a nhan vién Ngéan hang; ba
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N3 1a ngudi giir cac to gidy do vo chéng 6ng T va vo chong ong L1 di ky khéng;
khi cong chimg Hop déng mua ban tai san chi c6 éng T, 6ng L va ba D1 c6 mit &
Van phong C4. Sau khi dugc ba P1 cho s6 dién thoai ctia ba N3, Ong dién thoai
cho ba N3; ba N3 cling thtra nhan viéc soan Hop déng chuyén nhuong tai san trén
cac td gidy di dugc vo chong ong L1, vo chong 6ng T ky khdng va viée chi ¢ ong
T, 6ng L va ba P1 c6 mit & Van phong C4 nhu ba P1 da noi. Sau d6, Ong da gip
ba N3 va lay lai 02 to gidy trang c6 sin cac chit ky ctia vo chong 6ng T va vo chong
ong L1 ma ba N3 dang gitr.

3.2. Uy ban nhan dan thanh phd N trinh bay:

Nha dit 32 duong Y, thanh phd N duoc So Xay dung cip SO chimg nhan so
hiru nha s6 16/96/CNSHN/QB/TP ngay 25/01/1996 cho 6ng V& S1 va ba Nguyén
Thi D. Nam 1998, 6ng S1, ba D chuyén nhuong toan bo nha, dat trén cho ong Lé
Hiru T va 6ng Lé Hitu L1 theo Hop ddng mua ban ngay 29/10/1998. Ong L1 va
ong T dd duoc UBND tinh K cdp GCNQSDD s 168/99 ngay 24/02/1999. Nam
2014, vo chong 6ng T va vo chong 6ng L1 chuyén nhuong nha dat noi trén cho ong
Pao Vin L theo Hop dong chuyén nhuong quyén sir dung dat va tai san gan lién
v6i dat duoc Van phong C4 ching thuc ngay 21/5/2014. Ong L da duoc UBND
thanh pho N cip GCNQSDD, quyén sé hiru nha ¢ va tai san gan lién vdi dat s6 CH
00871/22345 ngay 05/9/2014 theo ding quy dinh ctua phap luat.

3.3. Ba Tran Mai Bao N3 trinh bay:

Ba quen biét ba D1 do ba P1 nhiéu lan dén Vin phong C4 (noi ba lam viéc).
Ba D1 c6 ndi cho ba biét nha dat 32 dudong Y, thanh phd N do éng N2 b tién mua
nhung nho 6ng T va 6ng L1 dung tén s& hitu. Ba P1 con nodi, ba B1 va 6ng N2 ¢6
vay tién ctia 6ng L dudi hinh thirc ky Hop dong chuyén nhuong tai san; sau khi tra
hét no thi hai bén s& huy Hop dong chuyén nhuong tai san; truong hop khong tra
dugc ng thi Hop déng chuyén nhuong tai san dugc thuc hi¢n; vo chéng ong T va
ong N2 déu ddng y viéc vay tién véi hinh thirc ndy, nhung ong L1 khong dong .
Ba D1 nho ba dén nha 1ay chit ky cua cac thanh vién trong gia dinh dé soan Hop
d6ng chuyén nhuong tai san, nén ngay 15/5/2014 ba di dén nha 32A Yersin, N dua
cho vo chong 6ng T va vo chong 6ng L1 ky tén trén cac to gidy trang. Sau do, ba
D1 nho ba soan ndi dung Hop dong chuyén nhuong tai san va Hop dong thué nha
trén cac to gidy da c6 chit ky noi trén. Ba c6 néi véi ba 1 1a khi ndo cong ching
hop ddng thi tit ca moi nguoi phai c6 mat tai Phong Cong chimg. Ngay 21/5/2014,
khi thuc hién cac thu tuc cong ching hop ddng, ba thdy 6ng T, ong L va ba B1 ¢6
mit tai Van phong C4; ba A, ong L1 va ba H khong c6 mit tai Van phong Cong
ching.

Noi dung Bién ban lay 10i khai cia Toa an ngay 06/3/2017 va tai phién doi
chat ngay 28/4/2016, ba N3 trinh bay: ngay 21/5/2014, ba thay ong T, 6ng L dén
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Vin phong Cong chimg ky Hop ddng chuyén nhuong, con ba A, éng L1 va ba H
c6 mat tai day hay khong thi ba khong xac dinh duoc, vi luc nay Van phong Cong
chtng c6 dong nguoi. Ba soan gitip ba D1 Hop dong chuyén nhuong tai san trén
cac to gidy da co san chir ky ctia ong T, ba A, 6ng L1 va ba H; nhung Hop dong
thué nha thi khéng soan trén gidy c6 san chit ky ctia cic 6ng, ba ndi trén. Viée ky
tén trong Hop dong thué nha thé nao ba khong biét.

3.4. Ba Nguyén Thi Nhu H2 1a Cong chimg vién, dong thoi 12 nguoi dai dién
hop phép ciia Van phong C4 trinh bay:

Ba 1a Cong chung vién, Truong Van phong C4 va 1a nguoi cong ching Hop
ddng chuyén nhuong quyén st dung dat va tai san gin lién v6i dat dbi voi nha, dat
32 'Y, thanh phd N gitta bén chuyén nhuong 1a 6ng Lé Hiru T, ba Lé Thi Ngoc A,
ong Lé Hitu L1, ba Nguyén Thi H v6i bén nhan chuyén nhuong 1a 6ng Dao Vin L.

Ttr trude dén nay, viée cong chimg cac Hop dong chuyén nhuong tai san tai
Vin phong C4 déu duoc thue hién theo dung trinh tir chung vé tha tuc cong ching
hop dong, cu thé: khi khach hang c¢6 yéu cau cong ching thi nhan vién ctia Vin
phong kiém tra gidy to ty than, cac gidy to gbc vé quyén s hitu tai san. Sau khi
kiém tra tai san khong bi ngan chin, cAm chuyén dich thi nhan vién cia Vian phong
s& soan thao hop dong theo yéu cau cua khach hang. Sau khi khach hang xem va
thong nhét cac ndi dung da dugc soan thao trén hgp dong, nhan vién Vian phong
chuyén ban hop dong cho Cong ching vién. Cong chimg vién kiém tra nang luc
hanh vi ctia khach hang, kiém tra trang thai cta khach hang khi tham giao dich (c6
mién cudng hay khong), kiém tra céc tinh hop phap ctia hop dong (c6 diéu khoan
nao trai phap luat, vi pham dao dirc, vi pham diéu cam khong). Sau khi kiém tra
day du, giai thich rd cho cic bén tham gia giao dich hiéu rd hau qua cua viée ky két
vao hop dong thi Cong chtng vién méi cho cac bén giao dich ky vao hop dong.
Thong thuong bén ban ky trude va thuong thi ngoai viéc ky tén bén ban con lan
tay, diém chi. Sau khi kiém tra van tay trén hop ddng phu hop voi ddu van tay trén
chirng minh nhan dan thi Cong ching vién mé1 ky cong chirng. Viéc cong ching
Hop dong chuyén nhuong quyén sir dung dat va tai san gan lién voi dat gilta vo
chong 6ng T, vo chong 6ng L1 véi ong Pao Van L ciing dugc thuc hién theo dung
thu tuc, trinh ty nhu céc truong hop khac.

Viéc soan thao Hop dong chuyén nhugng nha dat 32 Y, N trén do chi Tran
Mai Bao N3 la nhan vién cua Van phong thuc hién. Do dung lugng camera ctua
Vin phong han ché, hinh anh thu duoc chi ¢6 thé luu lai trong vong 01 thang, nén
hinh 4nh ghi nhan tai Van phong C4 trong ngay 21/5/2014 da bi x6a, khong con dé
trich xuét giao ndp cho Tda an nhung viéc cong chimg Hop ddng chuyén nhuong
nha, dat 32 Y, N giita vo chong ong T, vo chong 6ng L1 véi 6ng Pao Van L do ba
truc tiép thuc hién vao ngay 21/5/2014 tai Vian phong C4 (s6 H duong Y, thanh
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phd N), tit ca cac bén mua ban ky tén, diém chi truéc mit Cong ching vién theo
dung nodi dung cong ching tai Hop ddng. Loi khai cuia ba N3 vé viée ba ky cong
chtng hop dong khong c6 mit nhitng ngudi da ky tén trong hop dong 1a khong
dang.

3.5. Ba Tran Thi H1 trinh bay:

Niam 2019, ba Tran Thi H1 mua nha dét tai C duong Y, thanh phd N theo
GCNQSDBD, quyén so hiru nha ¢ va tai san khac gan lién v6i dat s6 vao s6 CS
00070 ngay 05/4/2019 cip cho ong Lé Hiru L1 va 6ng Lé Hitu T va sau do, ba da
duge STN va MT tinh K cip GCNQSDD, quyén s hitu nha & va tai san khac gan
lién v&i dét s6 vao s cap GCN: CS 00130 ngay 13/11/2019. Viéc mua ban di hoan
tat. Sau khi mua, ba H1 van giir nguyén hién trang nha dat. Nay, ba méi biét 1a nha
dat dang lién quan dén vu an tranh chap. Ba dé nghi Toa an giai quyét dut diém
viéc tranh chap nha dét trén dé bao dam quyén va loi ich hop phap cta ba, vi ba la
nguoi thir ba ngay tinh, ba khong biét gi vé viéc tranh chdp nha dét nay trude day.
Gan day, khi ba Tran Thi H1 du dinh chuyén nhuong nha, dat nay thi méi biét co
viéc tranh chip.

3.6. Noi dung Cong van s6 67/STNMT-VPPKDD ngay 05/01/2024 cua So
Tai nguyén va Moi truong tinh K thé hién:

Cin ctr diém k khodn 4 Diéu 95 Luat Dat dai ndm 2013, STN va MT tinh K
cdp GCNQSDD, quyén sé hitu nha ¢ va tai san khac gan lién voi dat sé vao s CS
00070 ngay 05/4/2019 cho éng Lé Hiru L1 va ong Lé Hitu T. Can ctt khoan 1 Diéu
179; biéu 188 Luat Pat dai nam 2013. Piéu 17 Thong tu 23/2014/TT-BTNMT
ngay 19/5/2014, STN va MT tinh K cdp GCNQSDD, quyén sé hitu nha ¢ va tai
san khac gan lién véi dat s6 vao s6 CS 00130 ngay 13/11/2019 cho ba Tran Thi H1
theo quy trinh 19.4, Piéu 19 Quyét dinh s6 1590/QD-UBND ngay 23/5/2019 cua
UBND tinh K vé viéc phé duyét qui trinh ndi bo giai quyét tha tuc hanh chinh linh
vuc dat dai lién quan dén ho gia dinh, ca nhan cong déng dan cu trén dia ban tinh
1a dtng phép luat. Do d6, STN va MT tinh K khong dong y véi yéu cau hiy 02
GCNQSDD trén cua nguyén don 6ng Dao Van L.

3.7.BaLé Ngoc Ai Bl:

Toa &n da nhiéu lan tién hanh cac thu tuc triéu tap ba Lé Ngoc Ai D1, nhung
ba P1 khong dén Toa an tham gia t6 tung va khong co ¥ kién trinh bay. Theo yéu
cau cta 6ng Lé Hiru L1, Toa 4n nhan déan thanh phé Nha Trang. tinh Khanh Hoa
da thuc hi¢n viéc Thong bao tim kiém nguoi Véng mit tai noi cu tra d6i véi ba P,
nhung dén nay ba D1 van khong c6 lién lac.

Véi néi dung néu trén, Ban dn dan sw so tham sé 71/2024/DS-ST ngdy
25/11/2024, Toa dan nhén dan tinh Khanh Hoa quyét dinh:
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Cin clr vao Diéu 122; Diéu 450; Diéu 494; Diéu 495; Diéu 498 Bo luat Dan
su nim 2005. Didu 133 Bo luit Dan sy nam 2015. Diéu 27 Phap 18énh an phi, 18 phi
Tda an nam 2009. Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc héi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Khong chép nhan yéu cau khoi kién cia 6ng Pao Hoang C (1a ngudi ké
thira quyén, nghia vu t6 tung ctia 6ng Dao Van L) vé viéc:

- Tuyén bd v6 hiéu Hop ddng chuyén nhuong quyén st dung dat va quyén so
hitu nha giira 6ng Lé Hitu L1, ong Lé Hiru T voi ba Tran Thi H1, dugc Vian phong
C4 chang nhan ngay 09/10/2019, sé cong chimg: 19.427, quyén s6 10/TP/CC-
SCC/HDPGD déi véi nha, dit tai C duong Y, thanh phd N;

- Tuyén huy Gidy chimg nhan quyén st dung dat, quyén so hitu nha ¢ va tai
san khac gan lién vai dit s6 vao s6 cip GCN: CS00070 ngay 05/4/2019 do S¢ Tai
nguyén va moi truong tinh K cap cho ong Lé Hiru T va ong Lé Hiru L1 va Gidy
chtmg nhan quyén str dung dét, quyén so hitu nha & va tai san khac gian lién vé6i dat
s6 vao so cap GCN: CS 00130 ngay 13/11/2019 do S¢ Tai nguyén va moi trudng
tinh K cép cho ba Tran Thi Hoai .

2. Chap nhan mot phan yéu cau ctia ctia 6ng Dao Hoang C vé viéc doi lai nha,
dat 32 duong Y, thanh phd N va chip nhan yéu cau cua cua nguyén don 6ng Pao
Vin L vé viée doi tién thué nha:

Buoc céc bi don 6ng Lé Hitu L1, ba Nguyén Thi H, ong Lé Hitu T va ba Lé
Thi Ngoc A phai lién d6i boi thuong cho 6ng Pao Hoang C gia tri nha dat 32 duong
Y, thanh phd N 13 39.500.000.0004 va lién d6i tra tién thué nha cho 6ng Pao Hoang
C 1a 120.000.000d, tong cong 02 khoan 1a 39.620.000.000d, trong d6 phan trach
nhiém cta mdi ngudi 1a ngang nhau.

3. Khéng chip nhan yéu cau phan té cia bi don ong Lé Hitu L1 va ba Nguyén
Thi H vé viéc tuyén bd vo hiéu:

- Hop dong chuyén nhuong quyén sir dung dat va tai san gan lién v6i dat d6i
v6i nha, dat tai C duong Y, thanh phd N gitta bén chuyén nhugng 6ng Lé Hitu L1,
ba Nguyén Thi H, 6ng Lé Hitu T, ba Lé Thi Ngoc A véi bén nhan chuyén nhugng
ong Pao Vian L, duoc Vin phong C4 ching nhan ngay 21/5/2014, s6 cong chimg:
5008, quyén sd 01/TP/CC-SCC/HPGD;

- Hop dong thué nha d6i véi nha, dat tai C duong Y, thanh phd N ngay
10/9/2014 gitra 6ng Pao Van L véi 6ng Lé Hiru L1 va 6ng Lé Hiru T.

Sau khi xét xir so tham:

Ngay 10/12/2024, Toa 4n nhan dan tinh Khanh Hoa nhan Pon khéng cdo cua
ong Pao Hoang C (1a ngudi ké thira quyén, nghia vu td tung cta nguyén don 13 ong

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%C3%A0o%20Ho%C3%A0ng%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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Pao Vin L) voi ndi dung: khang céo toan bo ban an so thim, ban 4n so thim tuyén
budc bi don tra cho ong s6 tién 39.500.000.000 déng, nhung bi don da tAu tan tai
san, khong con kha ning thi hanh 4n nén ong yéu cau huy ban an so thim.

Tai phién toa phiic tham:

Ong Pdo Hoang C c¢6 Pon d& nghi Toa an xét xir vang mit. Cac duong su
khang vang mit.

Pai dién Vién Cong té va kiém sat xét xir phiic tham tai Pa Ning tham gia
phién toa phat biéu:

V& t6 tung: viéc tuan theo phap luat ctia nhitng ngudi tién hanh td tung va viéc
chap hanh phép luat cta nhitng ngudi tham gia té tung tir khi thu 1y phiic thAm vu
an, dén trudc thoi diém nghi an 1 dung cac quy dinh cia Bo luat T tung dan su.
Don khang cao cua 6ng Dao Hoang C 1a trong thoi han luat dinh. Tai phién toa xét
xr phiic thim hom nay, 6ng Pao Hoang C khang cao c6 Pon dé nghi Toa 4n xét
XU Vrfmg mat; cac duong su khang Vrfmg mit. Do d6, dé nghi HO1 déng xét XU can
ctr Diéu 296 Bo luat T6 tung dan su tién hanh xét xir vang mit cac duong su.

Vé ndi dung vu an: vy an da xét xir so tham, phic tham va giam dbc tham.
Sau khi thu 1y lai vu an, Toa an cép so tham di can ¢l vao tai liéu, ching ctr c6
trong ho so vu an va quyét dinh: chap nhan mot phan va khong chip nhan mot phan
yéu cau khai kién ciia 6ng Pao Hoang C (14 nguoi ké thira quyén, nghia vu té tung
ctia 6ng Dao Vian L); khong chdp nhan yéu cau phan t6 cta bi don ong Lé Hiru L1
va ba Nguyén Thi H 13 ¢6 cin ctt, dung phép luat. Do d6, dé nghi Hoi dong xét xur
khong chap nhan khang céo cta ong Pao Hoang C, gilt nguyén ban an so tham.

Can cir vao cac tai liéu, chung cir da dwoc xem xét tai phién toa; trén co so
xem xét ddy du, toan dién chiing cit, y kién ciia Kiém sdt vién.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Ngay 06/12/2024, ong Pao Hoang C khang cio toan b Ban an so tham sb
71/2024/DS-ST ngay 25/11/2024 ctua Toa an nhan dan tinh Khanh Hoa. Nhu vay,
khang cdo ctua 6ng C 1a trong thot han quy dinh tai khoan 1 Diéu 273 cua Bo luat
Té tung dan sy, do d6 Hoi dong xét xir quyét dinh dwa vu 4n ra xét xir phuc tham.

Tai phién toa xét xir phiic tham hom nay, 6ng Pao Hoang C khang cdo c¢6 Pon
dé nghi Toa 4n xét xtr vang mat; cac duong sy khang vang mat. Do d6, Hoi dong
xét x1r can ¢t Piéu 296 Bo luat TH tung dan sy tién hanh xét xr Véng mat cac duong
su.

[2] Vu an d3 duoc xét xir so thdm, phuc tham, giam dbc tham nhu sau:

1. Ban an dan sy so tham sé 10/2018/DS-ST ngay 06/4/2018 va Quyét dinh
sira chita, bd sung ban 4n so tham s6 01/QD-SCBSBA ngay 13/4/2018, Toa 4n
nhan dan tinh Khanh Hoa da quyét dinh: can ctt vao cac Diéu 450, 494, 495, 498
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%C3%A0o%20Ho%C3%A0ng%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

B0 luat Dan sy ndm 2005, chap nhan yéu cau cuia nguyén don, ngudi ké thira quyén,
nghia vu t6 tung ctia nguyén don.

Buoc cac 6ng, ba Lé Hitu T, Nguyén Thi Ngoc Al, Lé Hitu L1, Nguyén Thi
H phai tra nha, dét tai C Y, N (theo vi tri, dién tich, két cdu nhu Gidy chimg nhan
quyén sir dung dat, quyén so hiru nha ¢ va tai san khac gin lién véi dat sb BU
815729, s6 vao s6 cap GCN: CH00871/22345 ngay 05/9/2014 do Uy ban nhan dan
thanh phd N cap cho 6ng Pao Van L) va 120.000.000 (mdt trim hai muoi triéu
d6ng) tién thué nha cho anh Pao Hoang C.

Bac yéu cau phan t6 ctia ong Lé Hitu L1 va ba Nguyén Thi H vé viéc tuyén
bd Hop ddng chuyén nhuong quyén str dung dat va tai san gan lién véi dat va Hop
d6ng thué nha (ddi v6i nha, dat 32 Y, N) giita cac ong, ba Lé Hitu T, Nguyén Thi
ngoc A1, Lé Hiru L1, Nguyén Thi H v6i 6ng Pao Van L 13 v6 hiéu.

Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi td tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

2. Ban an phuc tham sd 174/2018/DS-PT ngay 14/11/2018, Toa an nhan dan
cap cao tai Pa Ning da quyét dinh: can ctr khoan 2 Piéu 308 B¢ luat T tung dan
su. Stra ban 4n dan su so tham s6 10/2018/DS-ST ngay 06/4/2018 ctia Toa an nhan
dan tinh Khanh Hoa. Chap nhan khang cdo ctia ong Lé Hitu L1, ba Nguyén Thi H,
ong Lé Hiru T, ba Lé Thi Ngoc A; bac khang cio ciia 6ng Pao Hoang C.

Cin ci Diéu 122, Piéu 127 Bo luat dan sy ndm 2005.

Béc yéu cau khoi kién ctia ong Pao Vin L.

Chép nhan yéu cau phan t6 cta 6ng Lé Hitu L1, Nguyén Thi H, ong Lé Hiru
T, ba Lé Thi Ngoc A.

- Tuyén bd v6 hiéu Hop dong chuyén nhuong tai san nha va dat 32 Y, N lap
ngay 21/5/2014 gitta bén chuyén nhuong ong Lé Hiru L1, ba Nguyén Thi H, ong
Lé Hiru T, ba Lé Thi Ngoc A va bén nhén chuyén nhuong ong Dao Van L.

- Tuyén huy Gidy chting nhan quyén st dung dat quyén so hitu nha & va tai
san khac gan lién véi dat s6 BU 815729 ngay 05/9/2014 do Uy ban nhan dan thanh
phé N cap cho ong Pao Vin L.

- Tuyén bo v6 hiéu Hop dong thué nha d6i voi nha dat 32 Y, N giita ong Lé
Hitu L1, ba Nguyén Thi H, 6ng Lé Hiru T, ba Lé Thi Ngoc A va 6ng Pao Van L.

- Béac yéu cau cua ong Pao Hoang C vé viéc doi ong Lé Hiru L1, ba Nguyén
Thi H4, 6ng Lé Hitu T va ba Lé Thi Ngoc A tra nha dat 32 Y, N va tra tién thué
nha 120.000.0004.

3. Tai Quyét dinh giam ddc tham sé 57/2020/DS-GDT ngay 21/9/2020 cia
Hoi dong Tham phan Toa 4n nhan dan t6i cao da quyét dinh:
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Huy Ban an dan su phac tham sb 174/2018/DS-PT ngay 14/11/2018 cua Toa
an nhan dan cép cao tai Pa Néng va giao hd so vu an cho Toa 4n nhan déan cap cao
tai Da Ning dé giai quyét lai theo thi tuc phic tham.

4. Ban &n phiic tham sé 01/2022/DS-PT ngay 04/01/2022 cua Toa 4n nhan
dan cap cao tai Pa Nang da quyét dinh: hay Ban an dan su so thim s 10/2018/DS-
ST ngay 06/4/2018 ciia Toa 4n nhan dan tinh Khanh Hoa va giao hd so vu 4n cho
Tda an nhan dan tinh Khanh Hoa dé giai quyét lai theo thi tuc so tham.

[3] Xét khang cdo ctia dng Pao Hoang C:

[3.1] Nha, dat tai C duong Y, thanh phd N, tinh Khanh Hoa do 6ng Nguyén
Xuan N1 b6 tién mua, nhung theo thdéa thuan nhan ng gitra 6ng L& Hiru L1, 6ng Lé
Hiru T véi ong Nguyén Xuan N1 va Gidy chimg nhan quyén st dung dat va quyén
so hitu tai san gan lién voi dat thi 6ng Lé Hitu T va 6ng Lé Hiru L1 1a chu sé hitu
hop phéap ddi véi nha, dat nay. Do d6, ngay 21/5/2014 vo chong 6ng Lé Hiru T va
vo chong 6ng Lé Hiru L1 chuyén nhuong nha dat nay cho 6ng Pao Van L 1 phu
hop voi quy dinh cta phap luat, khong xAm pham dén quyén va loi ich hop phap
ctia ong Nguyén Xuan N1.

[3.2] Qua trinh gidi quyét vu an, ong Nguyén Xuan N1, ong Lé Hiru T, ba Lé
Thi Ngoc A, 6ng Lé Hiru L1, ba Nguyén Thi H cin ¢t vao 101 trinh bay ciia ba Tran
Mai Bao N3 dé cho rang: Hop dong chuyén nhuong quyén st dung dat va tai san
gan lién voi dat duoc cong chimg ngay 21/5/2014 dbi voi nha, dat 32 Y, N dugc ba
Tran Mai Bao N3 soan trén céc to gidy co san chit ky khéng cua 6ng T, ba A, ong
L1, ba H va cac ong ba nay khong c6 mit tai Van phong C4 khi Hop déng dugc
cong chung.

Xét thay: 11 khai ctia ba Tran Mai Bao N3 vé viéc c¢6 mit ong T, ba A, ong
L1, ba H tai Van phong cong chimg 1a khong thong nhat. Co lic khai khi cong
chtng hop dong chi c6 mit éng T, 6ng L va ba P1 tai Vin phong cong chimg; co
lac khai khong biét chinh xac vo chong ong L1, ba H ¢6 mat hay khong. Mit khac,
Tda an nhan dan tinh Khanh Hoa cling khong thé tién hanh trung cau giam dinh
tudi muc dé xac dinh chi ky ctia 6ng L& Huru T, ba Lé Thi Ngoc A, ong Lé Hiru
L1, ba Nguyén Thi H c6 trudc hay sau muc in trén Hop dong chuyén nhugng quyén
sir dung dat ngay 21/5/2014 va Hop dong thué nha ngay 10/9/2014, béi 1§, tai Cong
van sb6 959/C09-P1 ngay 05/4/2024 cua V B9 C5 xac dinh, hién nay cac td churc
giam dinh tu phap cong lap vé k¥ thuat hinh sy chua thyc hién giam dinh tudi muyc
(thoi gian cia muyc xuat hién trén vin ban).

Tai Van phong C4, C2 khong con luu giit hinh anh ghi nhin vao thoi diém
Hop dong chuyén nhuong tai san duoc cong ching (ngay 21/5/2014). Ong T, ba
A, 6ng L1 va ba H khéng c6 tai liéu, chimg cr ndo chimg minh viéc cac ong, ba
khong c6 mat & Van phong C4 vao ngay 21/5/2014 va khong ky tén trong Hop
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ddng chuyén nhuong quyén st dung dit va quyén sé hiru tai san gin lién voi dat
trudc mat Cong chung vién. Trong khi 161 khai 6ng L va trinh bay cua Cong ching
vién phu hop véi cac tai liéu lién quan dén viée cong chimg Hop dong luu tai Vin
phong C4 gdm: Hop dong chuyén nhuong tai san, Gidy chimg nhan quyén s hitu
nha & va quyén sir dung dat &, cac s6 ho khau, chtirng minh nhan dan cua vo chong
ong T, vo chong ong L1, Phiéu yéu cau cong ching cé chit ky cta éng T.

[3.3] Ong Lé Hitu T va ba Lé Thi Ngoc A, khong cé chimg ctr chimg minh
viéc da ky va viét ho tén minh trén T khai thué thu nhap cé nhan danh cho ¢4 nhan
c6 thu nhap tir chuyén nhuong bat dong san (d6i voi tai san chuyén nhuong 1a nha,
dat 32 duong Y, thanh phd N) ma khong biét gi vé to khai nay, ciing khéng ching
minh duogc chit ky trén to khai nay 1a do ky khéng. Loi khai cua éng L1 vé viée
chit ky, chit viét ho tén Ong trong To khai thué thu nhap ca nhan cta éng Lé Hitu
L1 khong phai 14 chir ky, chit viét ciia 6ng L1 1a phu hop véi Két luan giam dinh
do Co quan Diéu tra da thyc hién. Tuy nhién, ong L1, ba H x4c nhan chir ky trong
T khai thué thu nhap c nhan ciia ong Lé Hiru L1 dung 1a chir ky cua vo chong
ong, chir viét Lé Hiru L1 va Nguyén Thi H dudi chit ky cta vo chong Ong trong
To khai nay do ong L1 viét. Truéc khi ky vao To khai do ba P1 dua, 6ng L1 da
doc ndi dung roi ky tén chtr khong phai ky khéng trén gidy trang. Ong L1 cho rang
trang 1 va trang ctia T khai do Co quan Diéu tra thu thap khong dung véi noi dung
To khai ma ba P1 dua cho 6ng ky tén, nhung Ong khong c6 tai liéu, chimg cur
chirng minh cho 161 khai ciia minh 1a dang. Do do, viéc cac bi don cho 1a khong
biét gi vé Hop dong chuyén nhuong tai san, chit ky trén cac ban Hop dong hoan
toan do ba Ngoc S trén cac to gidy tring c6 chit ky khong cua cac bi don 1a khong
co can cu.

Can ctt khoan 10 Piéu 95 Bo luat T tung dan su, Hop dong chuyén nhuong
quyén str dung dét va quyén s& hitu tai san gin lién véi dat gitra 6ng T, ba A, ong
L1, ba H v61 ong L duge cong chirng 1a chiing ctir xac dinh viéc mua ban tai san
gilra cac bén duong su.

[3.4] Ong Lé Hiru T cho rang, Ong dugc ba P1 va 6ng L cho biét viéc ba D1
vay tién ctia 6ng L nén da 1ap ra cac ban hop dong dugc soan trén cac to gidy trang
do cac bi don ky khéng truéc d6. Tuy nhién, 16i khai nay ctia ong T khéng duoc
ong L thira nhan va éng T ciing khong cung cép duoc tai liéu, chimg ctr ching
minh. Pdng thoi, ong T cho rang, Iy do ong viét gidy nhan tién cia 6ng L 1a do tin
tudng chi B1,do bi 6ng L de doa 1a mau thuan. Ong T khong c6 tai liéu, ching ctr
chtng minh viéc Ong bi de doa khi viét gidy nhan tién. Do d6, khong c6 can ct dé
xéac dinh Hop dong chuyén nhuong quyén sir dung dit va tai san gan lién véi dat
duogc ky két giita vo chong ong T, vo chong ong L1 v6i 6ng L 13 vo hiéu do bi lira
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déi hay bi de doa, nén khong c6 cin ctr xac dinh Hop dong thué nha giita nguyén
don va b1 don 1a vo hiéu..

[3.5] Dbi voi Hop dong thué nha: cac bi don 1a éng T, ba A, 6ng L1, ba H cho
rang Hop ddng thué nha giira nguyén don va bi don duoc soan trén céac to gidy do
bi don ky khéng tir trudc, nhung khong dugce nguyén don ong L thira nhan. Loi
khai ctia ba N3 khong thdng nhét véi nhau, c6 luc khai da giup ba P1 soan gitp
Hop d6ng thué nha trén cac to gidy tring do cac bi don ky khéng, co luc khai khong
soan Hop dong thué nha cho cac bén trén céac td gidy trang do cac bi don ky khéng.
Do d6, khong c6 can cr xac dinh viée ky két Hop dong thué nha cua cac bi don la
do bi lira déi, nén khong c6 can clr xac dinh Hop ddng chuyén nhuong quyén sir
dung dét va tai san gan lién voi dat 13 vo hiéu. Bén thué nha khong tra tién thué nha
theo thoa thuan trong Hop ddng thué nha, nén Toa 4n cip so thAm chip nhan mot
phan yéu cau khoi kién cta nguyén don vé viéc doi lai nha, dat cho thué va tién
thué nha 120.000.000 dong theo Hop ddng thué nha cac bén da ky két 1a c6 can ci.

[3.6] Ban 4n dan su phtc tham s6 174/2018/DS-PT ngay 14/11/2018 cta Toa
an nhan dan cap cao tai Pa Nang da bi Quyét dinh giam dbc tham sb 57/2020/DS-
GDPT ngay 21/9/2020 ctia Toa an nhan dan téi cao hay. Khi thi hanh Ban an s6
174/2018/DS-PT ngay 14/11/2018 néu trén, 6ng Lé Hiru L1 va 6ng L& Hiu T da
dugc S Tai nguyén va Moi truong tinh K (cii) cdp GCNQSDD, quyén s hitu nha
& va tai san khac gan lién voi dat s6 vao sé6 CS 00070 ngay 05/4/2019 ddi véi nha
dat tai C duong Y, N. Sau d6, 6ng Lé Hiru L1 va ong Lé Hitu T da chuyén nhuong
nha dét nay cho ba Tran Thi H1 theo Hop dong chuyén nhuong quyén st dung dat
va tai san gan lién véi dat duoc Van phong C4 cong ching ngay 09/10/2019. Ba
H1 d3 duoc So Tai nguyén va Moi truong tinh K cip GCNQSDD, quyén sé hitu
nha & va tai san khac gan lién véi dit s6 vao sd6 CS 00130 ngay 13/11/2019 d6i voi
nha dit tai C duong Y. Ddi chiéu voi quy dinh tai khoan 2 va khoan Piéu 133 B
luat Dan sy ndm 2015 vé béo vé quyén lg1 ctia nguo1 thir ba ngay tinh khi giao dich
dan sy vo hiéu thi ba Tran Thi H1 duoc coi 1a nguoi thir ba ngay tinh, Hop dong
chuyén nhuong quyén sir dung dat va tai san gan lién véi dat dugc Van phong C4
cong chimg ngay 09/10/2019 giita 6ng Lé Hiru L1 va ong Lé Hitu T v6i ba Tran
Thi H1 khong bi v6 hiéu. Do d6, yéu cau khéi kién ctia ong C vé tuyén bd vo hidu
Hop dong chuyén nhuong dé ngay 09/10/2019 gitta 6ng L1, 6ng T voi ba HI va
huy céc gidy ching nhan quyén sir dung dat da duoc cap cho éng L1, 6ng T va sau
d6 a cap cho ba H1 1a khong c6 so sé. Tuy nhién, ong C c¢6 quyén yéu cau ong L1
va 6ng T phai hoan tra nhitng chi phi hop 1y va bdi thudng thiét hai.

Gia tri nha dat tranh chdp theo két qua dinh gia ngay 15/7/2024 1a
34.567.859.000d, thap hon so v4i 39.500.000.000d 1a gia chuyén nhugng theo Hop
d6ng chuyén nhuong ngay 09/10/2019 ma ong L1, ong T chuyén nhuong nha dat
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cho ba HI1. Vi vay, Toa an cép so thAm budc cac bi don phai trd cho 6ng C toan bd
39.500.000.000d ma 6ng L1 va éng T da thu duoc khi chuyén nhuong nha dat cho
ba H1 la phu hop.

Péi voi ndi dung khang cao ctia ong C yéu cau hiy ban an so tham dé dua cac
Tham phan d3 xét xir phuc tham tai Ban 4an dan su phac tham sb 174/2018/DS-PT
ngay 14/11/2018 ctia Toa an nhan dan cap cao tai Da Nang vao tham gia t6 tung dé
budc bdi thuong. Tuy nhién, xét thdy ddy 1a quan hé tranh chap khac nén néu c6 du
cin ct thi éng C co thé khoi kién thanh vu an khac dé duge xem xét giai quyét.

[4] Cac duong sy khong cung cap tai liéu, chimg ctr mdi. Can ¢t vao nhiing
tai liéu, ching ctr ¢6 trong ho so vu 4an, ndi dung duogc phan tich tai cac muc [1],
[2] va [3] néu trén, Hoi dong xét xtr cap phiic tham thiy rang: khang céo cta 6ng
Pao Hoang C 1a khéng c6 can cir dé chip nhan, giir nguyén ban an so tham.

[5] An phi dan su phuc thim: 6ng Pao Hoang C phai chiu theo quy dinh cua
phép luat.

[6] Cac quyét dinh khac clia ban 4n so tham khong bi khéng cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

1. Ap dung Piéu 296 BO luat TH tung dan su tién hanh xét xu Véng mat cac
duong su.

2. Ap dung khoan 1 Diéu 308; Piéu 148 B luat TH tung dan sy nim 2015,
hong chap nhan khang cdo cta ong Pao Hoang C, giit nguyén Béan an dan su so
tham s6 71/2024/DS-ST ngay 25/11/2024 ctia Toa an nhan dan tinh Khanh Hoa.

3. Céan clr vao Dicu 122; Dicu 450; Diéu 494; Diéu 495; Dicu 498 B0 luat Dan
su nam 2005. Piéu 133 Bo luat Dan sy nam 2015. Diéu 27 Phap 1énh an phi, 18 phi
Tda an nam 2009. Diéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va sit dung an phi va 1€ phi Toa an;

Tuyén xu:

3.1. Khong chap nhan yéu cau khéi kién cta 6ng Dao Hoang C (1a ngudi ké
thira quyén, nghia vu t6 tung ciia 6ng Pao Van L) vé viéc:

- Tuyén bd v6 hiéu Hop ddng chuyén nhuong quyén st dung dat va quyén so
hitu nha gitta 6ng Lé Hiru L1, 6ng Lé Hiru T v6i ba Tran Thi H1, duge Van phong
C4 chang nhan ngay 09/10/2019, sé cong chimg: 19.427, quyén sé 10/TP/CC-
SCC/HDPGD déi véi nha, dit tai C duong Y, thanh phd N;

- Tuyén huy Gidy chimg nhan quyén st dung dat, quyén so hitu nha ¢ va tai
san khac gan lién véi dat s6 vao s6 cap GCN: CS00070 ngay 05/4/2019 do S¢ Tai
nguyén va moi truong tinh K cap cho ong Lé Hiru T va ong Lé Hiru L1 va Gidy
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chtng nhan quyén str dung dat, quyén so hitu nha & va tai san khac gin lién v6i dat
s6 vao s6 cAp GCN: CS 00130 ngay 13/11/2019 do So Tai nguyén va moi trudng
tinh K cép cho ba Tran Thi Hoai .

3.2. Chap nhan mot phan yéu ciu ctia cua 6ng Pao Hoang C vé viée doi lai
nha, dat 32 duong Y, thanh phd N va chip nhan yéu cau cua cua nguyén don ong
Pao Vian L vé viéc doi tién thué nha:

Buoc céac bi don 6ng Lé Hiru L1, ba Nguyén Thi H, 6ng Lé Hitu T va ba Lé
Thi Ngoc A phai lién d6i bdi thuong cho 6ng Dao Hoang C gi tri nha dat 32 duong
Y, thanh phd N 13 39.500.000.0004 va lién d6i tra tién thué nha cho 6ng Dao Hoang
C 1a 120.000.000d, tong cong 02 khoan 1a 39.620.000.000d, trong d6 phan trach
nhiém cua mdi ngudi 1a ngang nhau.

3.3. Khong chap nhan yéu cau phan t ctia bi don éng Lé Hiru L1 va ba
Nguyén Thi H vé viéc tuyén b6 vo hiéu:

- Hop d6ng chuyén nhuong quyén sir dung dat va tai san gin lién voi dat d6i
v6i nha, dat tai C dudng Y, thanh phd N giita bén chuyén nhuong ong Lé Hitu L1,
ba Nguyén Thi H, 6ng Lé Hiru T, ba Lé Thi Ngoc A véi bén nhan chuyén nhuong
ong Pao Vin L, duoc Vian phong C4 ching nhan ngay 21/5/2014, s6 cong ching:
5008, quyén s6 01/TP/CC-SCC/HPGD;

- Hop ddng thué nha d6i v6i nha, dat tai C duong Y, thanh phd N ngay
10/9/2014 gitra 6ng Pao Van L v&i 6ng Lé Hiru L1 va 6ng Lé Hiru T.

4. An phi déan sy phtic thim: 6ng Pao Hoang C phai chiu 300.000 dong, duoc
trir vao s6 tién 6ng C di ndp tai Bién lai thu tam Gng an phi, 1& phi Toa an sb
0000719 ngay 14/02/2025 cia Cuc Thi hanh an dan su tinh Khanh Hoa.

5. Cac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa

Lé Van Thuwong Nguyén Tin Long Tran Qudc Cuong
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