TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Doc 14p - Tu do - Hanh phiic

Ban 4n s6: 106/2023/HS-PT
Ngay: 26-9-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

-Thanh phan Hpi dong xét xir phiic thdm gom cé:

Tham phén - Chui toa phién tda: Ong Nguyén Lé Phuong

Céac Tham phan: - Ong Bich Vin Nhién

- Ba Pham Phong Lan

- Thuw ky phién toa: Ba Vi Thi Yén - Thu ky Toa an nhan dan tinh Binh
Thuan.

- Dai dién Vién kiém sdt nhin déan tinh Binh Thudn tham gia phién toa:
Ong Tran Van Toan - Kiém sat vién.

Ngay 26 thang 9 nam 2023, tai tru s¢ Toa an nhan dan tinh Binh Thuan, mo
phién toa hinh sy phuc thdm coéng khai xét xir vu an hinh sy thu 1y sb
83/2023/TLPT-HS ngay 09 thang 8 nam 2023 dbi voi bi cdo L& Kim C, do ¢
khang cao ctia bi cao L& Kim C ddi vai ban an hinh sy so tham s 34/2023/HS-
ST ngay 27 thang 6 nam 2023 cua Toa an nhan dan huyén Ptc Linh, tinh Binh
Thuan:

- Bi cao khang cao: L& Kim C, sinh nam 1990, tai Hung Yén.

Noi thuong tra: S6 A, Ngd C, dudng D, phuong Q, quan D, thanh phd Ha
Noi. Noi ¢: S6 F duong T, phudng A, quin G, thanh phd HO Chi Minh; nghé
nghiép: Budn ban; trinh do hoc van: Lop 12/12; dan tde: Kinh; gidi tinh: Nam,;
ton giao: Khong; qudc tich: Viét Nam; con 6ng L& Thanh B va ba Lé Thi L; ¢6 vo
ba B Thi O, ¢6 02 con: con 1n sinh ndam 2017, con nhé sinh nam 2019; tién éan,
tién su: Khong; nhan than: Nam 2011 bi két an 8 nam 6 thang tu vé toi cuop tai
san, chap hanh xong hinh phat ngay 31/8/2015 (d4 dugc x6a an tich); bi tam giam,
tam gilr tu ngay 18/12/2022, tai nha tam gilt cong an huyén D

Bi cdo khang cao c6 mat tai phién toa.

Ngoai ra, trong vu an c6 bi cdo khong khang cao: Lé Cong H, sinh ngay
17/5/2004, tai: Binh Thuan. Noi cu tri: s6 nha B, duong s6 H, t6 E, thon A, X& T,
huyén D, tinh Binh Thuan.

NOI DUNG VU AN:
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Theo céc tai li¢u co trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Sang ngay 17/12/2022 bi cao Lé Cong H ru bi cao Lé Kim C dang ¢ cung
nha tro tai thanh phé H6 Chi Minh vé huyén B, tinh Binh Thuan du ddm cudi ban
cua H, thi C dé)ng y.Do Cla ddi tuong s dung ma ty, nén C dién thoai cho mdt
nguoi tén 1a H1 & quan P, thanh phd HO Chi Minh héi mua nira hdp nim ma tay
dang khay (loai Ketamine) va 02 vién ma tay loai MDMA (thudc lic). Sau mot
lac, c6 nguoi dem ma tay chira trong 01 bi thu dén giao, C nho H ra nhan dum roi
cat vao ba 16 cua C. Khoang 17 gid 30 phit cung ngay H va C dén xe khach vé
huyén D, khoang 21 gid ca hai vé dén nha cua H & x4 T, khi vé& nha H, thi C lay
s ma tiy mang theo dua cho H xem, rdi cit vao nguoi C. Pén khoang 22 gid
cuing ngay H diéu khién xe mé t6 ché C mang theo sé ma tay trén dén quan K,
thudc khu phé 1, thi tran B. Pén noi H vao dit phong va duge b tri phong VIP 4.
Khi trén dudng tir thanh phd Ho Chi Minh vé huyén B, H goi dién ri ba Pham Thi
Xuan T (M), nguoi quen ctia H di choi, nham muc dich gidi thiéu T cho C lam
ban, T déng ¥ va noi khi nao dén noi thi goi cho T. Do d6, sau khi dat phong
Karaoke xong, H goi cho T dén choi. M6t lic sau H ra ngoai don T, trude khi ra
ngoai H c6 dua cho C to tién ménh gia 10.000 dong dé C lam dung cu (Sng hit)
str dung ma tay. Khi bi cdo H ra ngoai, c6 tiép vién Karaoke L& Minh Q mang tréi
cay, bia vao phong VIP 4, thi bi cao C hoi muon 01 dia st va nho tim cho C 01
thé cdo. Sau khi c6 dia bang st va thé cao, C & trong phong VIP 4 dung to tién H
dua cudn thanh 6ng tron hinh tru, 1dy 03 vo dau loc thude lam khoen tron dé c6
dinh t& tién thanh hinh try; 1y 02 bich ma tay dé trén ban roi d6 mot it ma tay
dang khay 1én to tién ménh gia 5.000 dong, dung bat ltra ho néng ma tay, ca min
ma tay, d0 ma tiy ra dia si, r6i dung thé cao chia ma tay thanh nhiing phan theo
dang hinh que (theo timg dudng riéng biét), réi ngdi chd. Khoang 15 phit sau H
dan Thuy va ban cta T 1a 6ng Pao Vin H2, sinh nim 1988 vao phong VIP 4. C
14y ma tay chia sin trén dia va ma tay trong bich dé trén ban va noi: Ai choi thi
ti 1dy ma choi. C cam dia hit 01 dudng ma tiy, réi dé 1én ban. H l1ay 01 vién ma
tay dang thudc lac bé ra dua cho T va H2 mdi ngudi mot phan. T va H2 dung nude
udng ma tay do H dua vao ngudi. Sau d6 H, H2, T mdi nguoi hit 01 duong ma
tay trén dia, roi tat ca dimg 1én san nhay, thi bi Cong an vao kiém tra bat qua tang
clng vat chimg nhu sau: Trén mat ban dau tién & bén trai hudng tir ctia phong VIP
4 di vao c6 01 bich nilon c6 khoa kéo kich thude (04 x 08) cm bén trong c6d 02
vién nén mau héng va nhiéu manh nho khong x&c dinh dugc hinh dang c6 mau
xanh; trén mat ban thir 02 lién ké phia sau ban dau tién bén trai hudng tir cira
phong VIP 4 di vao c¢6 01 bat lira mau xanh, 01 t& tién ménh gia 5.000 dong, 01
dia st mau tring dudng kinh 26cm, trong dia c6 chat mau trang (chat mau tring
trén dia st thu gilr bao quan trong bich nilon kich thudc 7cm x 12¢m ¢6 khoa kéo


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/5/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20t%E1%BB%95%205,%20th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010A,%20Ng%C3%B5%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Tr%E1%BA%A7n%20C%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20T%E1%BB%AD%20Gi%C3%A1m,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2069%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20v%E1%BB%81%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Karaoke%20Nice
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20v%E1%BB%81%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Xu%C3%A2n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Xu%C3%A2n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y

mau dod), 01 to tién cudn tron dai 13,5cm duge ¢d dinh bai 03 vo dau loc thude 14,
01 thé sim (thé nhua) kich thudc 5,5cm x 8,5cm, trén thé ¢é chit Vinaphone; trén
nén gach men & giira 16i di ctia ban tht nhét, ban thir hai véi hang ghé sat tuong
bén trai huong tir cira phong VIP 4 di vao c¢6 01 bich nilon ¢6 khoéa kéo, kich thudc
(03 x 04)cm bén trong c6 chira tinh thé mau tring.

Céc ddi twong khai nhan chat mau tring c6 trén dia st va tinh thé ¢ trong
bich nilon néu trén 1a ma tay cic dbi twong mang vao phong VIP4 sir dung con
lai; cac to tién, bat lira, dia si, thé nhya 13 dung cu dé cac doi tuong su dung ma
tay.

Tai Két luan giam dinh s6 1371/KLGD-PC09 ngay 23/12/2022 ctia Phong
K1- Cong an tinh B két luan:

- Chét tinh thé mau tring bén trong bich nilon, c6 khéa kéo vién mau xanh,
kich thudc 03cm x 04cm (ky hiéu M1) c6 khoi lugng 1,9695 gam 1a Ketamine
(phong bi s6 1).

- 02 vién nén mau hong bén trong bich nilon kich thudc 04cm x 08cm (ky
hiéu M2), ¢6 khdi luong 0,4237 gam 1a MDMA (phong bi s6 2)

- Nhiéu manh vién nén mau xanh khong xac dinh dugc hinh dang (ky hiéu
M3) c¢6 khdi lugng 0.3932 gam 1a MDMA (phong bi s6 2);

- Tinh thé mau trang bén trong bich nilon kich thudc 7em x 12¢m c6 khoa
kéo vién mau do6 (ky hiéu M4), c¢6 khéi luong 0,4507 gam Ketamine (phong bi s6
3).

V& ngudn gbc ma tiy 1 ctia L& Kim C mua ciia mot ngudi tén H1 & thanh
phé Hd Chi Minh, khong 1o dia chi. Hién chua x4c dinh dugc lai lich cua nguoi
nay, nén Co quan diéu tra tiép tuc xac minh, xur 1y sau.

Tai Ban an hinh su so thAm s6 34/2023/HS-ST ngay 27 thang 6 nim
2023 ciia Toa an nhin dan huyén Pirc Linh di quyét dinh:

Ap dyng:

- Diém i khodn 1 Diéu 249, diém b khoan 2 Diéu 255, diém a khoan 1 Diéu
55 Bo luat Hinh sy nam 2015 sira doi, bo sung nam 2017 d6i v6i bi cao Lé Kim
C.

- Piém b khoan 2 Diéu 255, diém s khoan 1 Piéu 51 B0 luat Hinh sy nam
2015 stra d6i, bo sung nam 2017 dbi vai bi cao Lé Cong H.

Can c& vao diém a, ¢ khoan 2 Dicu 106, khoan 2 Diéu 135, khodn 2 Diéu
136, Diéu 331, Diéu 333 Bo luat TS tung hinh su; Diéu 23 Nghi quyét sb
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hoi khoa
14,

1. Tuyén bo:

- L& Kim C pham tdi: “Tang trit trai phép chat ma tay" va toi: “T6 chirc str
dung trai phép chit ma tay”.
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Phat: Bi cao L& Kim C 01 (mdt) nam ti vé t6i Tang trit trai phép chat ma
tay va 07 (bay) ndm 06 (sau) thang ti vé t6i T6 chirc sir dung trai phép chit ma
ty. Tong hop hinh phat dé budc bi cao phai chap hanh hinh phat chung cta 02 toi
1a 08 (tdm) nam 06 (sau) thang tu, thoi han chap hanh hinh phat tu tinh tir ngay
bét tam giir: ngay 18/12/2022.

- L& Céng H pham toi “T6 chuc sir dung trai phép chat ma tay”.

Phat bj cao L& Cong H 07 (bay) nam tu vé toi T6 chic st dung trai phép
chat ma tay, thoi han chip hanh hinh phat ti tinh tr ngdy bit tam giit: ngay
18/12/2022.

Ngoai ra, Toa an cép so tham con tuyén cac quyét dinh khac vé bién phap
tu phép, xur 1y vt ching, an phi va thong béo quyén khang cdo cho nhitng nguoi
tham gia t6 tung biét.

Ngay 10/7/2023, bi cao L& Kim C ndp don khang cao ban an hinh su so
tham s 34/2023/HS-ST ngay 27/6/2023 ciia Toa an nhan dan huyén Pic Linh dé
nghi Toa an cap phic tham xem xét giam nhe hinh phat ddi véi bi cdo vi 1y do cap
so tham xét xir bi cao vé tdi “To chirc str dung trai phép chat ma tiy” 1a khong
ding.

Bi cao Lé Cong H khong khang cao.

Tai phién toa phic tham:

- Y kién cua dai dién Vién kiém sat tinh Binh Thuén : Toa 4n cip so tham
xét xir bi cao Lé Kim Cuong vé hai toi “Tang trit trai phép chat ma tay" va toi
“T6 chure st dung trai phép chat ma tay”, bi cao L& Cong H vé t6i “To chuc str
dung trai phép chit ma tay” 1a hoan toan dung nguoi, dung toi, dung phap luat.
Mirc hinh phat ap dung cho céc bi cao 1a pht hop. Dé nghi khong chap nhan khang
céo cua bi cao L& Kim C, giit nguyén ban an hinh sy so tham s6 34/2023/HS-ST
ngay 27/6/2023 cta Toa an nhan dan huyén Buc Linh.

- Y kién cua bi cdo L& Kim C: Du sb ma tay 1a do bi cdo C mua nhung bj
cao khong lam min ma tiy, khong moi, khong dua cho T va H2 st dung, khong
thué phong Karaoke dé moi nguoi st dung. Do d6 bi cédo khong pham toi “To
chure sir dung trai phép chat ma tiy” nén dé nghi xem xét giam nhe hinh phat.

Bi cao no6i 161 sau cung xin Ho1 déng x€t xir gidm nhe hinh phat cho bi cédo.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, cdn clr vao cac tai li¢u trong ho so vu 4n di duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:
[1] Tai phién toa phic tham, bi cio L& Kim C thira nhan Toa an cip so tham
xét xtr bi cdo vé toi “Tang trit trai phép chat ma tay” 13 ding nhung khong thira
nhan minh pham toi “T6 chire sir dung trai phép cht ma tay” .
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/5/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20t%E1%BB%95%205,%20th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/5/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20t%E1%BB%95%205,%20th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010A,%20Ng%C3%B5%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Tr%E1%BA%A7n%20C%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20T%E1%BB%AD%20Gi%C3%A1m,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2069%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010A,%20Ng%C3%B5%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Tr%E1%BA%A7n%20C%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20T%E1%BB%AD%20Gi%C3%A1m,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2069%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010A,%20Ng%C3%B5%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Tr%E1%BA%A7n%20C%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20T%E1%BB%AD%20Gi%C3%A1m,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2069%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[2] Xét khang céo va hanh vi pham tdi cua bi cao L& Kim C, Hoi dong xét
xt phtc thim nhan thay:

[2.1] Trong giai doan diéu tra ban du bi cio L& Kim C khai nhan: Ngay
17/12/2022 bi céo Lé Kim C cung véi bi cao L& Cong H vé huyén B dy dam cudi
ban cta H, ngoai ra H mudn gi6i thiéu cho C lam quen v&i T (M) 1a chi cua H.
Trude khi vé huyén D, bj cdo C 1a ngudi mua ma tiy tir thanh phé H6 Chi Minh
mang vé huyén b, sau d6 C dem vao phong VIP 4 Karaoke Nice; mugn thé nhya,
dia str; dung cac to tién 5.000 dong, 10.000 dong va bat ltra dé ho, ma tiy do 1én
dia, phan chia thanh timg phan nhé va chuan bi éng hit cho viéc st ma tiy mot
cach 16 rang va thong nhat. Tuy nhién sau ndy bi cdo C chi thira nhan 1a ngudi
mua va cung cip ma tiy dé sir dung cung bi cao L& Cong H, chir C khéng mang
ma tly vao phong Karaoke, con ba T va 6ng H2 thi C khong quen biét.

[2.2] Mic du bi cao L& Kim C khéng thira nhan t6i “T6 chire st dung trai
phép chat ma tuy” nhung theo cac bién ban ghi 101 khai ctia bi cdo L& Cong H, ba
T, 6ng H2 cung véi cac chimg ctr khac ¢ trong hd so nhu: Bién ban bat nguoi
pham t0i qué tang, vat chiing thu giir, bién ban d6i chét, ciing nhu tai phién toa so
tham d4 xac dinh bi cao L& Kim C 1a nguoi dat mua ma tay loai ketamine va loai
MDMA tir thanh phd H6 Chi Minh dem vé huyén P dé di dam cu6i ban H va gap
ban méi. Pén khoang 22 gio ngay 17/12/2023 bi cao L& Céng H chd bi cao C dén
Karaoke N, thudc khu phé I, thi trdn D, thué phong VIP 4, nham dé st dung ma
ty. Bi cdo C 1a nguoi chuan bi san ma tiy, cac dung cu, chia ma tay thanh timg
duong trén dia. Bi cao H 1a nguoi thué phong Karaoke, bo tri cho ba Pham Thi
Xuan T, dng Pao Vian H2 vao phong VIP 4 dé sir dung ma tay. Trén thyc té ca 02
ngudi Thuy va H2 d3 dwa 02 loai ma tiy vao ngudi bang phuong phap udng va
hit. Mic du C khong truc tiép thué phong karaoke nhung bi cdo déu nhan thuc
duoc viéc thué phong karaoke dé vui choi va str dung ma tay voi T va H2. Bi cdo
khong quen biét T, H2 nhung van giao luu hat karaoke va nhay cliing nhau, dé mic
cho hai ngudi ndy dung chung ma tiy v6i minh dén khi bi bt qua tang. Hanh vi
cung cap ma tily cho nguoi khac st dung, cuing thong nhat thué phong karaoke dé
sir dung ma tly 1a mot trong cac hanh vi cdu thanh toi “T6 chirc st dung trai phép
chat ma tay”. Ngudi c6 hanh vi nay bi xir 1y theo quy dinh tai Diéu 255 cta Bo
luat Hinh sy. Do d6 Toa an cap so tham xét xtir 02 bi cao L& Kim C, Lé Cong H
vé t0i: “T6 chirc sir dung trai phép chat ma tay” , voi tinh tiét dinh khung ting
nang trach nhiém hinh sy “Pdi véi 02 nguoi tré 1€n”, theo diém b khoan 2 Diéu
255 cua B0 luat Hinh su 1a dang nguoi, dung toi.

[3] Céan ctr vao luong ma tuy thu gitr tai phong VIP 4, Karaoke Nice, sau khi
da sir dung mot phan con lai: 0,8169 gam MDMA, ¢6 ty 1& 16,338% so véi muc
tdi thiéu quy dinh tai diém g khoan 2 Piéu 249 Bo luat Hinh sy va 2,4202 gam
Ketamine, co ty 1€ 12,101% so véi mirc tdi thiéu quy dinh tai diém 1 khoan 2 Diéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20mang%20v%E1%BB%81%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20mang%20v%E1%BB%81%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/5/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20t%E1%BB%95%205,%20th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010A,%20Ng%C3%B5%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Tr%E1%BA%A7n%20C%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20T%E1%BB%AD%20Gi%C3%A1m,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2069%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/5/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20t%E1%BB%95%205,%20th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010A,%20Ng%C3%B5%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Tr%E1%BA%A7n%20C%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20T%E1%BB%AD%20Gi%C3%A1m,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2069%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20%C4%91em%20v%E1%BB%81%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/5/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20t%E1%BB%95%205,%20th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Karaoke%20Nice,%20thu%E1%BB%99c%20khu%20ph%E1%BB%91%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Xu%C3%A2n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Xu%C3%A2n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010A,%20Ng%C3%B5%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Tr%E1%BA%A7n%20C%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20T%E1%BB%AD%20Gi%C3%A1m,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i.%20N%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2069%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/5/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2023,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%208,%20t%E1%BB%95%205,%20th%C3%B4n%201,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

249 B6 luat Hinh sy. Ty 1é phan % caa 02 loai ma ty trén so voi lugng ma tiy
tbi thiéu quy dinh diém g khoan 2 Diéu 249 va diém 1 khoan 2 Diéu 249 B6 luat
Hinh su, c6 tong cong 1a 28,439% nho hon 100%, nén hanh vi cua Lé Kim C da
du yéu t6 cau thanh toi “Tang trit trai phép chat ma tay” theo diém i khoan 1 Piéu
249 cua B0 luat Hinh su.

[4] Nhu vay, v6i hanh vi pham td1 nhu trén, Toa an cép so thAm d3 xét xr
bi cdo L& Kim C vé toi “T6 chire st dung trai phép chat ma tiy” va toi “Tang trit
trai phép chat ma tay” theo diém b khoan 2 Piéu 255 va diém i khoan 1 Diéu 249
B luat Hinh sy 1a hoan toan dang quy dinh cta phap luat. Khang c4o cua bi céo
C vé viéc khong pham t6i “To chuc st dung trai phép chat ma tay” 1a khong co
co s& chap nhan.

[5] V& murc hinh phat ddi véi bi cao L& Kim C, Toa an cap so tham sau khi
xem xét tinh chat, mirc do hanh vi pham td1 va nhan than cta bi cdo da xu phat bi
c4o Lé Kim C 01 (mdt) nam tii vé toi “Tang trit trai phép chat ma tay” va 07 (bay)
nam 06 (sau) thang ti vé t61 “To chirc str dung trai phép chat ma tay” 1a thoa dang,
phu hop vo1 tinh chat, mtrc do hanh vi pham td1, hinh phat du strc ran de, giao duc
bi c4o. Tai phién toa phiic tham, bi cao C khong cung cip dugc tinh tiét giam nhe
gi m&i vi vay Hoi dong xét xir khong chap nhan khang cdo xin giam nhe hinh
phat ma giit nguyén murc an Tda an cip so tham da tuyén .

[6] Quan diém cua Kiém sat vién tai phién toa vé viéc giai quyét vu an la
phu hop va cé cén c.

[7] Cac quyét dinh khéc ctia ban an khong bi khang cdo, khang nghi, Toa 4n
cap phtic thim khong xem xét.

Vi cac 1€ trén,

QUYET PINH:
1. Ciin cir : Diém a khoan 1 DPiéu 355, Diéu 356 B luat T4 tung hinh sy
Khong chap nhan khéng céo ciia bi cio L& Kim C giir nguyén ban an hinh
su so tham s6 34/2023/HS-ST ngay 27 thang 6 nam 2023 ctia Toa 4n nhan dan
huyén Ptrc Linh, tinh Binh Thuan.

2. Ciin cw : Diém i khodn 1 Diéu 249, diém b khoan 2 Diéu 255, Diéu 38,
diém a khoan 1 Diéu 55 B0 luat Hinh su.

Tuyén bd: Bi cdo L& Kim C pham toi: “Tang trit trai phép chat ma tay" va
t6i “T6 chure sir dung trai phép chat ma tay”.

Xir phat: Bi cdo L& Kim C 01 nim tu (mot ndm ti) vé toi “Tang trit tréi
phép chéat ma tay" va 07 nim 06 thang ti (bay nam sau thang t) vé t6i “To chirc
st dung trai phép chat ma tiy”. Tong hop hinh phat budc bi cdo L& Kim C phai
chap hanh hinh phat chung ctia hai t6i 12 08 nam 06 thang ti (tim nim sau thang
t1), thoi han chip hanh hinh phat ti tinh tir ngdy tam giir, tam giam 18/12/2022.
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3. An phi: Cian cr khoan 2 Piéu 135, Piéu 136 B luat T6 tung hinh su,
diém a khoan 2 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hdi bi cao L& Kim C phai nop 200.000 dong an phi
hinh sy phuc tham.

4. Céac quyét dinh khac ctia ban 4n so thdm khong bi khang cdo, khang nghi
da c6 hiéu luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (26/9/2023).

Noi nhén: TM. HOI PONG XET XU PHUC THAM
-VKSND tinh Binh Thugn; THAM PHAN - CHU TQA PHIEN TOA
- TAND, VKSND, CA, THADS huyén HT ;

- Bj c40;Nhitng nguoi tham gia té tung;

- Phong PV06 - Cong an tinhh Binh Thugn;

- Luw: Hé so, Toa hinh SU.

Nguyén Lé Phuwong
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