TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TRA VINH Poc lap - Tu do - Hanh phic

Ban 4n s6: 59/2018/DS-PT
Ngay 06 - 4 - 2018
V/v tranh chap hop déng mua ban

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

Véi thanh phan Hgi dong xét xir phiic tham gom c6:
Tham phan - Chu toa phién toa : Ong Trinh Minh Tu
Céc Tham phan: Ong Nguyén Vin Nam
Ong Nguyén Van Thanh
Thu ky Toa an ghi bién ban phién toa: Ong Pham An Binh, Thu ky Toa an
nhan dan tinh Tra Vinh.
Dai dién Vién Kiém sat nhan dan tinh Tra Vinh tham gia phién toa: dng Mai
Tu, Kiém sat vién.
Trong ngay 06 thang 4 nam 2018 tai tru s¢ Toa 4 an nhan déan tinh Tra Vinh mo

phién toa xét xir phtic tham cong khai vy an thy ly s6: 218/2018/TLPT-DS ngay
02 thang 01 nam 2018 vé tranh chap hop dong mua ban.

Do ban an dan su so thém s6: 36/2017/DS-ST ngay 07 thang 11 nam 2017
cua Toa an nhan dan thanh pho T bi khéng céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sb: 110/2018/QD-PT ngay
22 thang 01 ndam 2018 gitra cac duong su:

1. Nguyén don: Ong Nguyén Hoang N, sinh nim 1962

Dia chi: S6 572, duong K, Khom A, Phudng B, thanh phd T, tinh Tra Vinh

Ngudi dai dién theo ty quyen ctia ong Nguyén Hoang N 12 6ng Nguyén Thanh
H (van ban uy quyén ngay 20/01/2015).

Dia chi: S6 200, duong P, Khém C, Phuong D, thanh phé T, tinh Tra Vinh

2.Bi1don: Ba Cao Thi T, sinh nam 1959

Dia chi: S6 01, duong U, Khdm E, Phuong F, thanh phé T, tinh Tra Vinh

3. Nguoi co quyén loi, nghia vu lién quan: Cong ty TNHH Chan nuéi va San

xuat thirc n thuy san T



Nguoi dai dién hop phap: Ong Lé Quan H, sinh nam 1979 (vin ban iy quyén
ngay 09/4/2015)

Dia chi: S6 93/8, duong C, Khu phé 2, thi trin M, huyén M, tinh Bén Tre.

5. Nguoi lam ching:

- Ong Luong Thanh B

- Ba Lé Thi Tuyét H

Cung dia chi: 4p P, xa P, huyén T, tinh Vinh Long

- Ong Huynh Van T

- Ba Duong Thi P, sinh nam 1981

Dja chi: Khom 3, thi trin D, huyén T, tinh Tra Vinh

- Ba Nguyén Thi Kim C, sinh nim 1969

Pia chi: 4p V, x4 Q, huyén V, tinh Vinh Long.

Ngudi khang cdo: 6ng Nguyén Hoang N 12 bi don.

NOI DUNG VU AN:

Theo don khoi kién dé ngay 03/ 11/2014 va nhimg loi khai trong qua trinh giai
quyet vu an tai toa an cua 6ng Nguyén Hoang N va 6ng Nguyén Thanh H 1a nguoi
dai dién theo ty quyén ctia 6ng N trinh bay:

Vao dau thang 9/2013 ong N va ba T c6 théa thuan mua ban thirc an nudi ca
v6i nhau. Ba T tu van cho 6ng N thirc dn ca diéu hong va thirc an ca 16c glong
nhau, ba T dam bao thire an dung chét lwong ghi trén bao bi cia nha san xuit va
cam két néu sir dung thirc an mang nhén hi¢éu TADACO dé nuoi cé4 16c thi sau
thoi gian tur Q6 - 07 thang moi con‘cé l16¢ dat duoc 1,4 kg —1,5 Ifg. Ba T ban thic
an ca diéu hong cho 6ng N dem vé huyén V, tinh Vinh Long d€ nuoi ca loc. Khi
nao thu hoach ca xong 6ng N chi tra tién mua thirc an cho ba T.

Ong N da mua thtc an cua ba T tir ngay 10/9/2013 d’én ngay 26/3/2014 1a
10.040 bao, twong duong 251.000 kg, 6ng‘N chi st dung hét 249.275 kg thuc an,
nhung do 6ng N lam tron so nén chi yéu cau 249.000 kg thure an, con lai kho cua
ong N ma vat tw CA8901 (6li) gia 18.320 dong/kg v6i 69 bao thire an twong duong
1.725kg bang 31.602.000 dong.

Nhu vay tong sb tién dng N di mua thirc dn nudi ca ciia ba T 4.600.560.000

déng va thanh toén cho ba T duoc 2.000.000.000 dong, 6ng N con no lai ba T sd
tién 2.600.560.000 dong.

Tir ngay 20/3/2014 dén ngay 09/4/2014 ong N da thu hoach ca xong, s6 luong
98.000 kg ca, gia 26.000 ddng/kg ca véi tong sO tién 2.548. 000.000 déng, binh
quan mdi con ca 16¢ chi dat 0,8 kg nén mdi con ca l6c 6ng N mat 0.5kg ca. Ba T
ban thirc dn kém chat luong nén ca 16c 6ng N nudi khong dat duoc nang suat nhu
ba T thong bao va mat kildgam ca khi thu hoach. Ong N thu hoach 98.000kg ca
thi bi mat 61.250kg ca (980.000kg c4 : 0.8kg ca x 0.5kg ca = 61.250kg c4) tuong
duong 1.592.500.000 dong (61.250kg ca x 26.000d/kg ca = 1.592.500.0004).



Sau khi 6ng N thu hoach xong c4 16¢ thi 6ng N nghi ngo thirc an cua ba T ban
cho 6ng N khong dung chat luong nén ngay 29/5/2014 voi sy ching kién cta
chinh quyén co so, phia cong ty san Xuat thirc an, ngudi dan, Cong ty kiém dinh
thirc dn va 6ng N d4 tién hanh 14y mau thtc an goi cho Cong ty TNHH SGS Viét
Nam kiém dinh c6 két qua sau: Ham luong thirc dn sau khi xét nghiém thanh phan
dam tho té)ng 35,9% va ti 1¢ dam tiéu hoa bﬁng pepsin 1a 92,3% nén dam ti€u hoa
bang pepsin 14 33,135% (35,9% x 92,3% = 33.135%), nén so v6i ham luong dam
tiéu hoa cong bd trén bao bi 1a 38% thi ham luong dam tiéu hoa da bi mét 4,865%
(38% - 33,135% = 4,865%). D6i voi ham luong chét béo 1a 2,47%, so v6i ham
luong chat béo cong b trén bao bi 1a 6% thi ham lugng chat béo bi mat 3,53%
(6% - 2,47% = 3,53%).

- B6i v6i dam tiéu hoa 1a: 1% cta 01 d6 dam tiéu hoa co gia tri 385 déng,
tuong duong 01kg thire an 6ng N mét 1.873 dong (385d x 4.868% = 1.873d), nén
ong N mua thirc an cua ba T thi ham lugng dam tiéu hoa bi mat 14 466.377.000
d6ng (249.000 kg thire an x 1.873d = 466.377.0004).

- P6i vi chat béo thi 1% ciia 01 d6 co gia tri 414 dong, twong duong 01kg
thire an 6ng N mat 1.461 dong (414d x 3.53% = 1.461d), nén dng N mua thtc dn
ctia ba T thi ham luong chit béo bi mat 1 363.789.000 dong (249.000 kg thirc an
x 1.461d = 363.789.0004).

Nhu vy, ong N bi thiét hai Vé‘ giam nang suét c4, hao hyt ham lwong dam tiéu
héa va chat béo voi tong so tién la 2.422.666.000 dong (1.592.500.000d +
466.377.000d + 363.789.0004).

Ong N yéu caubaT b01 thuong vé thirc an khong dam bao chat lugng ghi trén
bao bi san xut, ning suat ca bi giam cho 6ng N véi tong s6 tién 2.422.666.000
dong.

Pbi v6i yéu cau phan té caa ba T thi 6ng N thong nhat, 6ng yéu cau Toa an
can trir nghia vu boi thuong ctia ba T voi so tién ma ong con ng ba T.

Theo ban tu khai ngay 10/4/2015, 20/5/2015, don yéu cau phan td ngay
10/4/2015, cac bién ban hoa giai ngay 04/3/2015, 30/3/2015, 04/6/2015,
22/7/2015 va céc 10i khai trong qué trinh giai quyét vu an ciing nhu tai phién toa,
bi don ba Cao Thi T trinh bay:

Vao dau thang 8/2013 dng N c6 dén ctra hang ctia ba T dé mua thirc an nudi
ca, ba T 6 chao hang thirc d&n ca TALOFED do Cong ty TNHH Chén nudi va San
xuat thirc an thuy san T (sau day goi la Cong ty T) san xuat nhung ba khong c6 tu
van cho 6ng N thuc an c4 diéu hong va ca 16¢ gidng nhau. Ba ciing khong c6 cam
két véi ong N nuoi ca vdi loai thirc an ca TALOFED thi ca 16¢ 6ng N nuoi s€ dat
tir 1.4kg-1,5kg nhu 6ng N khai. Trudc khi mua Ong N di ty 1ay mau thirc an di
xét nghiém sau d6 vé 6ng N théng nhat mua thirc an c4 TALOFED. Ong N va ba
thoa thuan voi nhau khi ca con nho thi 6ng N mua thirc dn phai tra tién mat, khi
c4 an nhiéu & giai doan cudi thi ba cho dng N ng, xe Cong ty giao thirc an dén hd
nuoi cua 6ng N ¢ huyén V, tinh Vinh Long. Sau 06 thang nudi ca thu hoach sé&
thanh toan cho ba du tién. Nhung khi 6ng N mua thirc an duoc 03 dot 1a 240 bao
thi bat dau xin ghi cong ng. Ba da ban thirc an cho 6ng N tir ngay 10/9/2013 dén
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ngay 26/3/2014 1a 10.040 bao, twong duwong 251.000 kg v&i tong sb tién 1a
4.600.560.000 dong. Ngay 27/3/2014 6ng N thu hoach c4 va 6ng N thanh toan
cho ba duge 2.000.000.000 déng 6ng N con no ba sd tién mua thic an A
2.600.560.000 déng. Ong N c6 ky tén xac nhan cong ng nay sau d6 Ong N cho
rang thtrc an kém chat lvgng nhung dng N khong thong bao cho ba biét dé ba bao
cho Céng ty dén xem xét xtr 1y, mai cho dén khi thu hoach ca xong 6ng N nghi
ngo thirc an kem chét luong nén 6ng N méi tién hanh giam dinh. Nay ba khong
dong v boi thuong san lugng ca hao hut, khong dong ¥ boi thuong ham luong
dam, béo bi mat véi sb tién 2.422.666.000 ddng nhu Ong N yéu cau.

DPong thoi ba yéu cau phan t6, 6ng N tra cho ba sb tién thirc dn con thiéu
2.600.560.000 dong.

Theo ban ty khai ngay 19/10/2016, cac bién ban hoa giai va cac 101 khia trong
qua trinh giai quyét vu an, ngudi c6 quyén loi, nghia vu lién quan Cong ty T do
ong Lé Quang H lam dai dién hop phap cho Cong ty trinh bay: Congty T chi co
ky hop dong véi ba Cao Thi T, khong c6 ky hop dong gi véi ong N. Viée tu van
va thoa thuan mua ban thire an nu6i ca gitra ba Cao Thi T vdi 6ng Nguyén Hoang
N thi Cong ty khong biét. Cong ty T va ba T c¢o ky két hop dong rd rang va diéu
khoan hop dong ¢ néu 1o khi Cong ty giao hang dén dai 1y, trong thoi han 10
ngay néu c6 khiéu nai gi vé chat luong thirc an nudi cé thi dai ly phai phan hoi
vo1 Cong ty. Cong ty chi chiu trach nhiém khi co khleu nai vé chat luong san
pharn trong thot han 10 ngay ké tir ngay Cong ty xuat hang ra khoi kho va viéc
kiém dinh chét lugng san pham phai c6 su chtng kién ctuia Cong ty d6i voi nhiing
16 hang ¢6 khiéu nai. Viéc thoa thuén mua ban gitra 0ng N va ba T Cong ty khdng
biét, khi xay ra su co Ong N va ba T khong bao véi Cong ty nén Cong ty chi dong
¥ chiu trach nhiém dbi vai 16 hang khi 6ng N khiéu nai va Cong ty c6 xudng tham
gia chimg kién viéc kiém dinh, con nhiing 16 hang trude d6 6ng N va ba T khong
phéan anh gi trong thoi han cho phép nén Cong ty khong cé trach nhiém gi.

Thurc dn mang nhin hiéu TADACO 8901 14 loai hon hop dang vién chi sir
dung cho ca diéu hong ma 6ng N lai dem nuéi ca 16c nén di st dung khong dung
v6i muc dich va cong dung ctia san pham nén Cong ty khong chiu trach nhiém.

Theo thong tu sb 50/2014/TT-BNNPTNT ngay 24/12/2014 thi ham luong
protein thuc té ma Cong ty T hao hut 1a 3,72% dam tiéu hoa (4,86% - 1,14% =
3,72% ), vi chat lugng cta 69 bao 6ng N 14y di kiém dinh vé protein bi mat 1a
4,86% dam tiéu hoa so véi cong bd 1a 38%. Theo thong tu sé 50/2014/TT-
BNNPTNT ngay 24/12/2014 c¢6 quy dinh di v6i ham lugng dam tiéu hoa 30,0%
< 50,0% c6 d6 dao dong cho phép (£%) so vdi cong bd hodc qui chudn k¥ thuat
3% thi dam ti€u héda cho phép duoc hao hut 1a 1,14% (38% x 3% = 1,14%). Gia
thanh cta 01 bao thirc an 25 kg TADACO 8901 vao nam 2013 1a 437.400 dong
(17.496 d6ng/kg) nén % 1 do dam 1a 150 dong/kg. Nhu vy, ham luong dam tiéu
hoa bi hao hut 1a 3,72% va ham lugng dam tiéu hoa bi hao hut cua 01 bao thirc an
25 kg 13 3,72%, bang 13.950 dong (3,72% x 150d x 25kg = 13.950 &) nén véi 69
bao thuc an thi ham luong dam ti€éu héa thuc té hao hut cho 3,72% v&i téng sO
tién 13 962.550 ddng (69 bao x 13.950d = 962.5504).
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Pbi voi ham luong chat béo duge cong bd trén bao bi 1a 6%, két qua kiém
dinh 13 3,53% Theo thong tu s6 50/2014/TT-BNNPTNT ngay 24/12/2014 c6 quy
dinh d6i voi ham lugng chat béo cong bd 1,0% < 10% c6 do dao dong cho phép
la 15%. Cong ty T c6 ham lugng dao dong cho phép 1a 0,9% (tirc 1a 6% x 15% =
0,9%). Nhu vy, ham lugng chat béo thyc té hao hut 13 2.63% (3.53% - 0,9% =
2,63%). Gia thanh cta 01 bao thic an 25 kg TADACO 8901 vao nam 2013 la
437.400 ddng (17.496 ddng/kg) nén % 1 do béo 1a 195 ddng/kg. Nhur vay, ham
lugng béo bi hao hut 1a 2.63% va ham lugng béo bi hao hut cua 01 bao thiurc an
25 kg 1a 2,63%, bang 12.821 dong (2,63% x 195d x 25kg = 12.821d) nén véi 69
bao thuc an thi ham lugng béo thuc té hao hut cho 2,63% voi téng sb tién 1a
884.666 ddng (69 bao x 12.821d = 884.666 d).

Theo thong tw s6 66/2011/TT — BNNPTNT ngay 10/10/2011 quy dinh chat
chinh trong thirc an chan nu6i 1a chat quyét dinh cong dung va ban chat cua san
pham cuy the 1a chat chinh trong thirc an hon hop hoan chinh va thirc an dam déc
cho gia stic, gia cam va thuy san la protein va Lysine. Vi vay, chat béo khong phai
1a chat chinh quyét dinh cong dung va ban chat cua san pham thirc an thuy san
nén Cong ty T khong chap nhan boi thuong Iuwgng béo hao hut.

Cong ty T van khong chap nhan viéc hao hut nay do diéu,kién bao quan cua
kho ong N khong dam bao so v6i khuyén cdo cia nha san xuat, 6ng N dé chung
mot s ll;éi danh bat ca Yé’i bao bi bi’chth can nén vo nudc lam tang do am, gé}y
giam chat lugng san pham; nguoi lay mau khong deo gang tay bao ho khi lay
mau; thau dung mau 1a thau sinh hoat gia dinh hang ngay do do c6 lan cac thanh
phan lam giam chat luong mau, lam hao hut ham lugng.

Nay, Cf)ng ty T chi chiu trach nhiém ham lugng chat dam tiéu hoa bi hao hut
1a3,72% d61 voi 69 bao thirc an voi tong so tién la 962.550 dong (69 bao x 13.950d
=962.550d), con chat béo thi Cong ty khong dong y chiu trach nhiém.

Tai ban an so thépl s6 36/2017/DS-ST ngay 07 thang 11 nim 2017 ctia Toa
an nhan dan thanh pho T da xu:

Ap dung cac Diéu 430; Dicu 431, khoan 1 Dieu 432; Bicu 433; Khoan 1 Bicu
434; Diéu 435; Diéu 436; Diéu 440; Dicu 445 va khoan 2 Diéu 468 B0 luat dan
su ndm 2015; Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thudng vu Qudc hdi quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va str dung an phi, 1€ phi Toa an.

Chép nhan mot phan yéu cau khoi kién cua ong Nguyén Hoang N. Bugc ba T
phai c6 nghia vy thanh toan cho 0ng N s6 tién 56.724.000d. Yéu cau con lai cua
ong N khong dugc Hoi dong xét xtr chap nhan 1a 2.365.942.000d.

Chép nhan yéu cau phan té ctia ba Cao Thi T. Budc 6ng Nguyén Hoang N
phai c6 nghia vy tra ba Cao Thi T 2.600.560.000d (Hai ty sau tram tri¢u nam tram
sau muoi ngan dong) tién mua ban thirc an nudi ca 6ng N con thicu.

Sau khi khau trir s6 tién ba T phdi c6 nghia vu tra 6ng N, thi dng Nguyén
Hoang N phai c6 nghia vu tra ba T so tién 1a 2.543.836.000d.

Ba T khong yéu cau tinh 13i nén Hoi dong xét xir khong dat ra xem xét.
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Ong Nguyén Hoang N khéng yéu cau gi dbi voi Cong ty T, nén Hoi dong xét
xtr khong dat ra xem xét.

Ghi nhan su ty nguyén cua Cong ty T bdi thudng cho dng N voi téng s tién
1a 962.550 dong (Chin tram sdu muoi hai ngan nam tram ndm muoi dong).

An phi dan sy so tham: Budc 6ng Nguyén Hoang N phai ndp 82.876.720d
(Tam muot hai triéu tam tram bay muoi sau ngan bay tram hai muoi d6ng) an phi
dan su so tham nhung dugc cAn trir vao so tién tam tng an phi da nop 40.200.000d
theo bién lai thu tién s6 0009533 ngay 07/01/2015 cta Chi Cyc Thi hanh an dén
su thanh pho T, tinh Tra Vinh. Ong N con phai ndp thém 42.676.720d.

Ba Cao Thi T phai c¢6 nghia vu chiu 2.836.200d nhung duoc can trir vao sb
tién tam (mg 4n phi ba T di ndp 44.866.216d theo bién lai thu tién sé 0010651
ngay 04/5/2015 ctia Chi Cyc thi hanh an Dan sy thanh phé T, tinh Tra Vinh. B
T dugce nhan lai s6 tién 42.030.016d

Cong ty T phai chiu 300.000d an phi dan sy so thAm.

Ngoai ra 4n so thidm con tuyén nghia vu chiu an phi, 13i sut cham thi hanh
an, quyén thoa thuan, tu nguyén, yéu cau thi hanh 4n, quyén khang cao cua cac
duong su.

Ngay 16 thang 11 nam 2017, 6ng Nguyen Hoang N khang cao yéu cau Toa
an cap phic tham sira Ban an so tham, chap nhan toan bo yéu cau khai kién cia
ong.

Tai phién toa phiic tham hom nay, nguyén don van giir nguyén don khoi kién
va don khang co. Bi don gilt nguyén yéu ciu phan td

Y kién cta Vi dai dién Vién Kiém sat nhan dan tinh Tra Vinh:

Tham phan thu Iy vu an va Hoi ddng xét xtr phiic tham da tuan thu dang trinh
tu tha tuc t6 tung theo quy dinh cua phap luat. Yéu cau Hoi dong xét xur phuc
tham xem xét lai quan hé phap luat, cip so thim xac dinh tranh chap hop dong
mua ban 1a khong dung ma phai 1a tranh chap vé boi thuong thiét hai

Khang céo cta 6ng N 1a khong c6 co sd vi ba T 1a dai 1y, viéc kém chit luong
cua thirc an thugc trach nhi¢m cta cong ty san xuét, mit khac thirc an ong N da
cho ca dn xong c6 kém chat luong hay khong 1a khong c6 co so xac dinh, vi khong
c6 cin clr phap 1y nao, két qua giam dinh nao vé sé thuc an truée d6 khong dat
tiéu chuan, 6ng N noi ca dng san lugng thap 1a do thirc an kém cung khong c6 co
so vi ciing khong ¢ nha chuyén mén nao kiém tra kiém dinh viéc do, ca 6ng N
16n 1én tuy 6ng thu hoach, san lugng nhu thé nao khong ai chung kién kiém tra
giam sat, viéc nudi ca khong 16n con tuy thude vao nhiéu yéu t6 khac nhu mat do,
moi truong, ky thuat, . . Pé nghi Hoi dong xét xu khong chap nhan khang cao
ciia 6ng N. An so tham khong budc 6ng N nop tién 4n phi theo ty 1¢ trén s tién
phai thanh toan no cho ba T 1a khéng dung, dé nghi sira phan an phi theo hudng
bdc 0ng N phai chiu an phi ¢6 gia ngach theo quy dinh ctia phap luét.



NHAN PINH CUA HOI PONG XET XU

Can clr vao cac tai lidu chimg cr ¢6 trong ho so vu an da dugc tham tra, cin
ctr vao két qua tranh luan tai phién toa, trén co sé xem xét dy du toan dién chimg
ctr, ¥ kién ctia Luat su, Kiém sat vién, Hoi dong xét xir nhan dinh:

[1] Trong vu an nay 6ng N va ba T khai nhan khép nhau 1a éng N da mua
thirc an chuyén dung cho c4 Piéu hong cho cé 16c nudi cia dng N an tai dai 1y cia
ba T tong s tién 14 4.600.560.000d, 6ng N di thanh toan cho ba T 2.000.000.000d,
con no lai ba T 2.600.560.000d, 6ng N c6 xac nhan cong ng nay, tai phién toa
phuc thim hom nay ngudi dai dién cho ong N cling thtra nhan khoan ng nay nén
an so tham chap nhan yéu cau phan t6 ctia ba T, budc 6ng N thanh toén cho ba T
s6 tién con no trén 1a dang.

[2] DPdi véi khang cdo ctiia 6ng N vé yéu cau ba T boi thuong thiét hai, Hoi
dong xét xir thdy rang: Ong N sir dung thirc 4n cho céa diéu hong dé nudi ca loc 1a
khong dung véi chiic ning chinh ciia san pham ma 6ng N d¢a mua. Ong N mua
thire am tir ngdy 10/9/2013 cho dén thang 4/2014, trong sudt thoi gian nay éng N
khong c6 phan anh nao vé chat luong thirc an cho ba T hodc Cong ty biét. Viéc
thuan mua vira ban nay cua doi bén theo y chi cua nguo1 mua va nguoi ban.

Theo Diéu 437 cta Bo luat dan su 2005 quy dinh:

“Trong truong hop vdt giao khong dung chung loai thi bén mua co mot trong
cdc quyén sau day:

1. Nhdn va thanh toan theo gia do cac bén thoa thuan

2. Yéu cdu giao ding chiing logi va boi thuwong thiét hai

3. Hiiy hop dong va boi thuong thiét hai.”

Tai thoi diém mua 6ng N biét rang thirc &n ma minh mua Ia thirc &n chuyén
ding cho ca di€u hong an chir khong phai dung cho ca l6c, 6ng N van mua va
nhan hang dé sir dung, sudt qua trinh st dung khong c6 phan mg, phan anh gi vé
chat lugng thirc &n, vé mirc d6 phat trién cua ca nén truong hop cua 6ng N chiéu
theo khoan 1 Di€u 437 cua BJ luat dan sy 2005 néu trén nén 0ng N phai c¢6 nghia
vu thanh toan tién cho ba T. Ong N cho rang ba T tu van cho 6ng nhung 6ng N
khong c6 ching ctir chirng minh, ba T thi khong thira nhéan sy viéc nay.

Ong N cho rang Ngay 29/5/2014 véi su ching kién ciia chinh quyén co s,
phia cong ty san xuat thirc an, ngudi dan, Cong ty kiém dinh thirc dn va 6ng N d
tién hanh 1y mau thuc n trong 69 bao con ton trir lai tai kho ctia 6ng N gai cho
ang ty TNHH SGS Viét Nam kiém c,hnh co ketﬂ qua lugng dam tl‘eu ho,a da bi
mat 4,865%, ham lugng chat béo bi mat 3,53% dé lam can cu cho rang s{) lugng
thtrc an trudc d6 6ng da cho ca 6ng an ciing khong du chat lugng, van dé nay la
khdng c6 co s0, bai 1€:

Thi nhit: 14p luan trén 1a sy suy doan, vi 7s6 luong thire an 0ng N da cho ca
an (' ngoai 69 bao con ton trir) khong duge ki€ém dinh chat lugng, nén khoéng co
mot két ludn cia nguoi co6 chue nang nao danh gia n6 khong dat ham luong.



Thir hai: S6 thire an duoc 1dy mau 1a thirc an da bi ton trit 1au ngay, theo thi
sat cua Cong ty T thi diéu kién bao quan cua kho 6ng N khong dam bao so véi
khuyén cdo ctia nha san xuit, 6ng N dé chung cac bao thirc dn v6i mot sd ludi
danh bt c4, bao bi bi chudt cin nén vo nude lam tang do am, gay giam chét luong
san pham; ngudi 1dy mau khong deo ging tay bao ho khi 14y mau; thau dung mau
1a thau sinh hoat gia dinh hang ngay do do c6 14n cac thanh phan lam giam chat
lugng mau, lam hao hut ham lugng, van dé nay 1a ¢ co sé vi ngoai bao bi ¢6 ghi
ché do bao quan, sb thirc an nay khong thuc hién bao quan theo quy dinh.

Mat khac, 6ng N cho réng san lugng cé ong thu hoach khong dat, nhu vay san
lugng thu hoach bao nhiéu khéng c6 co quan chire néng, nguoi co chire nang nao
ki€ém chirng ma chi do 6ng N noéi va chat Iugng ca co bi anh huong boi thuc an
hay do moi truong nudce, anh sang, nhiét do, mat do, ché do cung cap thirc an,
chat luong giong 0ng N ciing khong chirng minh dugc. Nhu vay 6ng N khong dua
ra dugc cac can ctr phap ly lam phat sinh trach nhiém cua ba T nhu khong ching
minh thiét hai thuc té, khong chimg minh dugc 16i ctia ba T. Do d6 4n so tham
khong chdp nhan yéu cau ctia 6ng N 1 c6 co s6.

Mic du vay Toa an cp so tham budc ba T boi thuong cho 6ng N trong 16
hémg c6 ma vat tu CA8901, 6li dugc dem di giam dinhmaba T thl‘Ia,nhafm ong N
cO mua cua ba 40.000kg véi ty 1€ gidm stc cua dam va béo theo ket luén giam
dinh duoc tinh tong cong bang 56.724.000d, phan quyet dinh nay cua an so tham
ba T khong khang céo, khong bi khang nghi nén cap phtic thAm khong dit ra dé
xem x¢ét lai

[3] Vé an phi dan su so tham: Phép khoi kién yéu cau cta 6ng N khong duoc
Toa an chap nhén 1a 2.365.942.000 dong, phan 6ng N phai tra ng theo yéu cau
phan t6 cua ba T dugc Toa an chap nhén la 2.600.560.000 dong. Nhu vay tong so
tien ma ong N phai chiu an phi do khong dugc chap nhan tong cong la
4.966.502.000. S6 an phi dan sy so tham ong N phai chiu theo quy dinh tai Phap
Iénh an phi, 1€ phi Toa an s6 10/2009/PL-UBTVQHI2 ngay 27 thang 02 nam
2009 cua Uy ban Thuong vu Quéc hoi la 112.966.502 dong. Cap so tham chi buge
ong N chiu 82.876.720 dong 1a khong ding. Vi vay, Hoi dong xét xu stra an so
tham & phan nay. Budgc 6ng N phai chiu 112.966.502 dong an phi dan sy so tham.

\'(~ kién dé& nghi cua Kiém sat vién, khong chap nhan khang céo cta 6ng
Nguyen Hoang N, stra Ban an so tham s6 36/2017/DS-ST ngay 07 thang 11 nam
2017 cua Toa &n nhan dan thanh pho T 1a c6 can clt nén dugc chap nhan

Vé an phi dan sy phiic tham: Ong Nguyén Hoang N khdng phai chiu an phi
dan sy phac tham.

Vi cac 1€ trén;

Can cr vao Khoan 2 Piéu 308, 309 ctia Bo luat t6 tung dan su;

QUYET PINH:
Khéng chip nhan yéu cau khang céo cua dng Nguyén Hoang N;

Ap dyng cac dicu 280, 401, 440 ciia B luét dan sy 2015; Diéu 147, 148, 200
Bo ludt t0 tung dan su; Di€u 26, khoan 2 Diéu 29 Nghi quyét s6 326/2016/
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UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi, quy dinh vé mirc
thu, mién, giam, thu , ndp, quan 1y va stir dung an phi va 1& phi Toa an

Stra Ban 4n so thAm s6 36/2017/DS-ST ngay 07 thang 11 nam 2017 cta Toa
&4n nhan dan thanh phé T, tinh Tra Vinh;

Chap nhan mot phan yéu cau khdi kién ciia 6ng Nguyén Hoang N. Budc ba
T phai c6 nghia vu thanh toan cho dng N s6 tién 56.724.000d ( ndm muoi sau triéu
bay trim hai muoi bén ngan).

Chap nhédn yéu ciu phan té ctia ba Cao Thi T. Budc 6ng Nguyén Hoang N
phai c6 nghia vy tra ba Cao Thi T 2.600.560.0004d (Hai ty sau tram tri€u nam tram
sdu muoi ngan dong).

Khau trir s6 tién ba T phai co nghia vy thanh toan cho 6ng N v6i s tién ong
N phai tra cho ba T, thi 6ng Nguyén Hoang N con phai c6 nghia vu tra ba T s0
tién 13 2.543.836.000d ( hai ty nim trim bon muoi ba triéu tim trim ba muoi sau
ngan dong).

Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh 4n ma nguoi
c¢6 nghia vu thi hanh 4n khong nop tién thi hanh an thi hang thang phai chiu thém
cho bén duoc thi hanh an mot khoan 13i theo mirc 14i suat dugc quy dinh theo
khoan 2 Diéu 468 Bo luat dan sy 2015 tuong g voi s6 tién va thoi gian chua thi
hanh xong.

An phi dan su so tham: Budc ong Nguyén Hoang N phai nop 112.966.502d
( mot tram muoi hai triu chin trdm sau muoi sau ngan nam tram ¢ hai dong) an
phi dan sy so thAm nhung duoc can trir vao sb tién tam tng an phi da ndp
40.200.000d theo bién lai thu tién s6 0009533 ngay 07/01/2015 ctia Chi Cuc Thi
hanh &n dan sy thanh pho T, tinh Tra Vinh. Ong N con phai ndp thém 72.766.502d
( bay muoi hai triéu bay trim sau muoi sdu ngan nim trim 18 hai déng) .

Ba Cao Thi T phai ¢6 nghia vu chiu 2.836.200d ( hai tri¢u tdm tram ba muoi
sau ngan hai trim déng) nhung duoc can trir vao sd tién tam ung an phi ba T da
ndp 44.866.216d theo bién lai thu tién s6 0010651 ngay 04/5/2015 cua Chi Cuc
thi hanh an Dan su thanh phé T, tinh Tra Vinh. BA T duoc nhén lai sb tién
42.030.016d ( bdn muoi hai triéu khong tram ba chuc ngan khong trim mudi sau
ddng)

Vé an phi dan su phuc tham: 6ng Nguyén Hoang N khdng phai chiu an phi
dan sy phuc tham. Hoan tra cho 6ng N 300.000 dong (ba traim nghin dong) theo
bién lai s6 0014301 ngay 16/11/2017 tai Chi cuc Thi hanh 4n déan sy thanh phd T,
tinh Tra Vinh.

Tru’&mg hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi ngudi duge thi hanh an dén sy, nguoi phai thi hanh én dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan sy, thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30
Luéat Thi hanh &n dan su.



Céc phan quyét khac cua Ban an so tham khong c6 khang céo, khang nghi c6
hi¢u luc phap luat ké tir ngay hét han khang cdo, khang nghi.
Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noimhgn: TM. HQI PONG XET XU PHUC THAM
- tinh Tra Vinh; A L ’ { ~
- TAND thanh phé T: THAM PHAN - CH~U ,T()A PHIEN TOA
- Chi cuc THADS thanh phé T (Daky)
- Cac buong su;
- Luu: HS, TDS.

Trinh Minh Tw
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