TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO TAN UYEN Poc 1ap — Tu do — Hanh phuc
TINH BINH DUONG

Ban an sb: 223/2024/HS-ST
Ngay 30-9-2024

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAN UYEN, TINH BINH DUONG

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ba Lé Thi Hién.
Cdc Hoi tham nhén dén:

Ong Nguyén Qudc Diing.

Ba Huynh Anh Thu.

- Thuw ky phién toa: Ba Nguyén Thi My Nhan - Thu ky Toa an nhan dan
thanh pho Tan Uyén, tinh Binh Duong.

- Dgi di¢n Vién Kiém sdt nhén déan thanh phé Tan Uyén, tinh Binh Duwong
tham gia phién toa: Ong Nhdm Hoang Long - Kiém sat vién.

Ngay 30 thang 9 nam 2024, tai Toa 4n nhan dan thanh phd Tan Uyén, tinh
Binh Duong xét xr so tham cong khai vu an hinh sy so tham thu 1y so:
234/2024/TLST-HS ngay 10 thang 9 nim 2024 theo Quyét dinh dua vu an ra xét
Xt 80: 227/2024/QDXXST-HS ngay 10 thang 9 nam 2024 d6i voi bi cao:

Dang Nhut L, sinh ndm 2000 tai tinh Ca Mau; noi thuong tru: ép 0, xd V,
huyén N, tinh Ca Mau; noi tam tra: nha tro Nguyén Van H, t6 4c, khu phé A,
phuong H, thanh phé T, tinh Binh Duong; nghé nghiép: cong nhén; trinh d6 van
hoa (hoc van): 9/12; dan toc: Kinh; gidi tinh: nam; ton gido: khong; quoc tich: Viét
Nam; con 6ng Ping Vin C va ba Nguyén Kiéu E; tién an: khong, tién su: khong;
ngay 16/4/2024, bi tam giit dén ngay 24/4/2024 bi ap dung bién phap cam di khoi
noi cu tra cho dén nay; c0 mat.

- Bi hai: 6ng Nguyén Pinh Cl, sinh nim 2002; noi cu trG: khu phd B,
phuong K. thanh pho T, tinh Binh Duong; ¢6 don xin vang mat.
NOI DUNG VU AN:
Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ding Nhut L va Nguyén Pinh C1 ¢6 mbi quan hé quen biét v6i nhau.
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Khoang 11 gi¢ 20 phit ngay 15/4/2024, L dang & tai phong tro s6 C, nha tro
Neuyén Vin H, khu phé A. phuong H. thanh phé T, tinh Binh Duong thi nhan
dugc tin nhan tir tai khoan “Dinh_83” trén app “HeeSay” (rng dung tim ban trén
mang) cia Nguyén Pinh C1. L va C1 néi chuyén véi nhau dén khoang 11 gio 50
phat cing ngay, C1 ra L dén phong tro cua C1 choi thi L dong ¥. Sau d0, L két ban
zalo véi C1 qua tai khoan zalo “Cung” rdi C1 gui vi tri dinh vi caa C1 cho L. L
diéu khién xe mo to bién sb 69L1-196.39 di dén phong tro cua C1 tai khu phd B,
phudng K., thanh phé T, tinh Binh Duong. Khi dén noi L va C1 véo phong tro ngdi
n6i chuyén mot luc roi quan h¢ tinh duc d(‘A)ng tinh v&i nhau. Sau khi quan h¢ tinh
duc xong, C1 di vao nha vé sinh tim, L nhin thay dién thoai di dong nhan hiéu
Iphone 13 promax, mau xanh ctia C1 dang dé trén ném nén liy trom bo vao thi
quan. L tiép tuc luc trong tai 40 khoac cua C1 ldy trom 01 bép da mau nau bén
trong ¢6 01 (modt) cin cudc cdng dan mang tén Nguyén Dinh C1; 01 (mot) the
ATM ngén hang V mang tén Nguyen Dinh C1 va 01 (mét) gidy phép lai xe hang
Al mang tén Nguyén Dinh CI rdi di ra ngoai diéu khién xe mo t6 cua L di vé
phong tro tai phuong H., thanh phd T. Khi tim xong, C1 khong thay L trong phong
va phat hién bi mét dién thoai va bop da nén dén Cong an phuong K trinh bao su
viéc. Ngay 16/4/2024, L dugc Cong an phuong K moi dén tru s 1am viéc. Tai day,
L khai nhan toan bo hanh vi 1y trom tai san caa Cung nén Cong an phudng K lap
hd so ban dau va chuyen giao cho Co quan Canh sat diéu tra Cong an thanh phd T
thu 1y theo tham quyén.

Vat ching thu giit gdm: 01 (mdt) dién thoai di dong nhan hiéu Iphone 13
promax, mau xanh; 01 (mot) cai vi da mau nau (da qua st dung); 01 (mot) can
cude cong dan mang tén Nguyén Dinh C1; 01 (mdt) thé ATM ngan hang V mang
tén Nguyén Pinh CI; 01 (mot) gidy phép lai xe hang Al mang tén Nguyén Dinh
Cl.

Tai Két luan dinh gia tai san trong tb tung hinh su ctia Hoi déng dinh gia tai
san thanh phd Tan Uyén sb 68/KL-HPDGTS ngay 24/4/2024 két luan: 01 dién
thoai di dong nhan hi¢u Iphone 13 promax, mau xanh va 01 bop da mau nau (da
qua st dung) c6 tong gia tri 16.910.000 dong.

Tai Céo trang sb 237/CT-VKSTU ngay 09/9/2024 caa Vién Kiém sat nhan
dan thanh phd Tan Uyén, tinh Binh Duong truy t6 bi cdo: DPiang Nhut L vé toi
“Trom cép tai san” theo quy dinh tai khoan 1 Piéu 173 cta Bo luét hinh su.

Pai dién Vién Kiém sat nhdn dan thanh phé Tan Uyén tham gia phién toa
trinh bay 101 ludn téi trong d6 c6 ndi dung: gitt nguyén quyét dinh cdo trang da truy
t6 ddi voi bi cdo; danh gia tinh chat, mirc d6, hau qua hanh vi pham toi ctia bi cdo
gdy ra; cac tinh tiét ting ning, giam nhe trach nhiém hinh sy va dé nghi:

Vé trach nhiém hinh su: ap dung khoan 1 Piéu 173; diém i, s khoan 1 va
khoan 2 Diéu 51 cia B6 luat Hinh su, xu phat bi cao Bang Nhut L ttr 09 thang dén
01 nam ti nhung cho hudng an treo, thoi gian thir thach tir 01 ndm 06 thang dén 02
nam.
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Bi cdo khéng co y kién trinh bay ¥ kién:
Bi c4o ndi 101 sau cung: bi cdo nhan théy hanh vi cua minh Ia sai trai, vi
pham phép luat, mong Ho1 dong xét xir xem xét gidm nhe hinh phat, cho bi céo
duoc tai ngoai dé€ c6 diéu kién di lam ki€m tién chira bénh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao céc tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tuc t6 tung:

Hanh vi, quyét dinh té tung cta Co quan diéu tra Cong an_thanh phé T,
Piéu tra vién, Vién Kiém sat nhan dan thanh phé Tan Uyén, Kiém sat vién trong
qué trinh diéu tra, truy t6 di thuc hién ding vé thAm quyén, trinh tu, thi tuc quy
dinh ctia Bo luat T tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao va bi
hai khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6
tung, nguoi tién hanh t6 tung. Do do, cac hanh wvi, quyét dinh t6 tung cua co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

Tai phién toa, bi hai ving mat nhung da c6 10i khai trong qua trinh diéu tra
va ¢6 don xin vang mat. Do d6, Hoi dong xét xtr can ctr vao Biéu 292 cua B0 luat
T6 tung hinh su ti€p tuc xét xr vu an.

[2] Tai phién toa, bi cao thura nhan toan bd hanh vi pham tdi dung nhu noi
dung cao trang ciia Vién Kiém sat nhan dan thanh phd Tan Uyén di truy t6 d6i voi
bi cdo. Lo1 nhan tdi ciia bi cao phu hop vo1 nhiing tai liu, chung ctr khac tai hd so.
Do d6, Hoi ddng xét xir co du co sé két luan: khoang 14 gid 30 phut ngay
15/4/2024, tai khu phd B, phuong K. thanh phd T, tinh Binh Duong, bi cdo Dang
Nhut L ¢6 hanh vi 1én lat chiém doat 01 dién thoai di dong nhan hiéu Iphone 13
promax va 01 bop da mau ndu co tong gia tri 16.910.000 dong cia bi hai Nguyén
binh C1.

Hanh vi ctia bi cdo Dang Nhut L thuc hién du yéu t6 cdu thanh t6i “Trom
cép tai san” quy dinh tai khoan 1 Diéu 173 cua Bo luat Hinh su. Do vay, cao trang
ctia Vién Kiém sat nhan dan thanh ph6 Tan Uyén truy t6 bi cdo vé tdi danh va diéu
khoan nhu trén 1a ¢6 can cur va dang phép luat.

[3] Hanh vi bi céo thuc hién 1a nguy hiém cho x3 hoi, d3 xam pham tryc tiép
dén quyén sO hiru tai san cua bi hai dugc phap luat bao v¢, anh huong dén tinh hinh
trat tu tri an tai dia phuong. Bi céo 1a thanh nién con tré, c6 stc khoe, co dﬁy du
nang luc chiu trach nhiém hinh sy; nhan thitc & hanh vi chiém doat tai san cta
nguoi khac 1a vi pham phap luat va s€ bi tring tri nhung vi dong co tham lam, tu
loi, luoi lao dong ma bi cao da ¢ y thuc hién hanh vi pham t61 voi 16i ¢b v truc
tiép. Do vy, can xu phat bi cdo mirc hinh phat nghiém, nham c6 tic dung ran de,
gido duc d6i véi bi cdo va phong ngira chung cho xa hdi. Tuy nhién, khi quyét dinh
hinh phat can xem xét dﬁy du tinh chat, mc do thuc hién hanh vi pham tdi, cac


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Nh%E1%BB%B1t%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C3%94ng%20Trang,%20x%C3%A3%20Vi%C3%AAn%20An,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20Hi%E1%BB%83n,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Nh%E1%BB%B1t%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C3%94ng%20Trang,%20x%C3%A3%20Vi%C3%AAn%20An,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20Hi%E1%BB%83n,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Cung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Cung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Nh%E1%BB%B1t%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C3%94ng%20Trang,%20x%C3%A3%20Vi%C3%AAn%20An,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20Hi%E1%BB%83n,%20t%E1%BB%89nh%20C%C3%A0%20Mau

4
tinh tiét tang ndng, giam nhe trach nhiém hinh sy, nhan than va hoan canh cua bi
cdo dé dua ra mtrc hinh phat cho phu hop.

[4] V& tinh tiét ting ndng trach nhiém hinh sy: khong co.

[5] V& tinh tiét gidm nhe trach nhiém hinh su: qua trinh diéu tra va tai phién
tda, bi cdo c6 thai do thanh khan khai bao, an nian hdi cai vé hanh vi pham tdi cua
minh; bi cdo pham toi lan dau va thudc trudng hop it nghiém trong, bi hai xin giam
nhe hinh phat cho bi cdo, ngoai ra bi cdo con bi bénh hiém nghéo (HIV) nén dugc
hudng cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém i, s khoan 1 va
khodn 2 Diéu 51 cua B9 luat Hinh sy.

Xét thay, bi cdo khong co tinh tiét ting ning va co nhleu tinh t1et giam nhe
trach nhiém hinh sy; ¢6 nhén than tét thé hién ¢ viéc chua c6 tién an, tién su; ngoai
lan pham td1 nay, bi cdo luén chap hanh tbt chu truong, chinh sach phdp luat cua
Nha nudc; ¢ noi cu tra 1d rang. Trudng hop cia bi cdo du diéu kién dé dugce hudng
an treo theo quy dinh tai Diéu 65 cua Bo luat Hinh syu; Diéu 2 Nghi quyét )
02/2018/NQ-HDTP ngay 15/6/2018 va Piéu 1 Nghi quyét sé6 01/2022/NQ-HDTP
ngay 15/4/2022 ciia Hoi dong Tham phan Toa an nhan dan tdi cao. Bi cdo c6 kha
nang ty cai tao nén khong can thiét phai cach ly bi céo ra khoi doi séng xa hoi, can
tao diéu kién cho bi cdo cai tao, stra chira ban than dudi su giam sat, giao duc cua
chinh quyén dia phuong noi cu tr; dong thoi thé hién sy khoan hong ciia phap luat
d6i v6i nguoi pham t6i 1an dau, biét dn nan, hoi cai, dé cao hiéu qua phong ngira va
tinh hudng thién trong xir Iy nguo1 pham toi.

[6] Déi chiéu véi céc tinh tiét tang nang, gidm nhe trach nhi¢m hinh sy, tinh
chat, mirc d6 hanh vi pham t01 cling nhu nhan than cta bi cdo, Ho1 dé)ng x¢&t XU xét
thdy murc hinh phat dai dién Vién Kiém sat dé nghi ap dung ddi véi bi céo 1a phu
hop.

[7] Vé xu 1y vat chtng:

Pbi voi cac vat chimg: 01 (mot) dién thoai di dong nhan hiéu Iphone 13
promax, mau xanh; 01 (mot) céai vi da mau nau (da qua su dung); 01 (mot) can
cude cong dan mang tén Nguyén Dinh C1; 01 (mdt) thé ATM ngan hang V mang
tén Nguyén Pinh CI; 01 (mot) gidy phép lai xe hang Al mang tén Nguyén Dinh
C1 1a tai san cta bi hai bj chiém doat nén Co quan Canh sat diéu tra Cong an thanh
phd T di tra lai cho bi hai 1a ding quy dinh tai khoan 2 Diéu 47 cta B luat Hinh
su.

[8] V& trach nhiém dan su: bi hai dd nhan lai tai san bi chiém doat nén khong
yéu cau bi cdo boi thuong. Do vay, Ho1 dong xét xir khong xem xét.

[9] V& 4n phi so tham: bi cdo pham t0i va bi két 4n nén phai chiu 4n phi hinh
su so tham theo quy dinh phap luat.

Vi cac 1€ trén,
QUYET PINH:
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Tuyén bd bi cdo Pang Nhut L pham to1 “Trdm cép tal san”.

1. V& trach nhiém hinh sy:

Can ctr khoan 1 Diéu 173, diém i, s khoan 1 va khoan 2 Diéu 51; Diéu 65
cua BO luat Hinh sy: xtur phat bi cdo Pang Nhut L 01 (mdt) ndm tu nhung cho
hudng an treo. Thoi gian thir thach 1a 02 (hai) nam tinh tir ngay tuyén an (ngay
30/9/2024).

Giao bj co Dang Nhut L cho Uy ban nhan dan phudng H, thanh phé T, tinh
Binh Duong giam sat, gido duc trong thoi gian thu thach. Truong hop bi cao thay
d6i noi cu tr thi thyc hién theo quy dinh cua phap lugt v& thi hanh an hinh su.
Trong thoi gian thr thach, nguoi duge hudng an treo c¢d ¥ vi pham nghia vu 02 lan
trg 1én thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an treo phai chdp hanh
hinh phat cua ban an da cho hudng an treo.

2. Vé an phi so tham:

Cian ctt Piéu 136 ctia B luat T6 tung hinh sy; Piéu 23 ctia Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi khoa 14
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1 phi Toa
an: budc bi cao Pang Nhut L phai chiu 200.000 (hai trim nghin) dong an phi hinh
su so tham.

Bi cao co mat tai phién toa co quyén khang céo ban an trong thoi han 15
ngay ké tir ngdy tuyén an. Bi hai vang mit tai phién toa c6 quyén khang céo ban an
trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ngay ban an duoc niém
yét cong khai theo quy dinh.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Duong;

- SO Tu phép tinh Binh Duong;

- PV06 - Cong an tinh Binh Duong;

- VKSND thanh phd Tan Uyén;

- Cong an thanh phd Tan Uyén;

- Chi cuc THADS thanh phd Téan Uyén;

- Nguoi tham gia t6 tung (2);

- UBND phuong Hoi Nghia, TP Tan Uyén,

tinh Binh Duong; n Y

- Luu: Van tha, b so, 12 L& Thi Hién
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