TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1dp — Tw do — Hanh phuc

Ban 4n sd: 695/2021/HS-PT
Ngay: 18 /10/2021

NHAN DA
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI
- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdam phdn -Chii toa phién toa: Ong Hoang Vin Thanh.
Cdc Tham phan: Ong Mai Viin Quang.
Ong Nguyén Ping Phong.

- Thw ky phién toa: Ba Nguyén Tiép A, Thu ky Toa an nhan dan thanh pho Ha
Noi.

- Pgi di¢n Vién kiém sdt nhdn dan thanh pho Ha Néi tham gia phién toa: Ong
Nguyen Dinh Dong, Kiém sat vién.

Ngay 18 thang 10 nam 2021, tai tru s& Toa 4n nhan dan thanh phd Ha Noi
xét xtr phuc thim vu 4n hinh sy thy 1y s6: 649 /2021/TLPT-HS ngay 23 thang 08
nim 2021d6i v6i bi cao Tran Thi Van A pham toi “ Mua ban hang cAm” do ¢
khang céo cua Bi cao d6i véi Ban an hinh sy so tham sb: 132/HS-ST ngay 21
thang 06 nam 2021 cua Toa an nhan dan quan Hoan Kiém, thanh phé Ha Noi.

- Bi cao co khang cao:

Tran Thi Van A, sinh nam 19XX tai Ha No6i; Gidi tinh: Nit; HO KTT va
chd &: 42 Hang Budm, phuong Hang Budm, quan Hoan Kiém, thanh phd Ha Noi;
nghé nghiép: Lao dong ty do; Trinh d6 hoc van: 10/10; Dan toc : Kinh; Ton gi4o:
Khéng; Qudc tich: Viét Nam; Con 6ng: Tran Bi va ba: Vuong Thi Bich M (Pa
chét); Chong 1a: Phuong Gia L (Pa ly hén); C6 03 con: Con 16n sinh nim 1987,
con nhé sinh ndm 2003. Tién én, tién su: Chura.

* Nhan than: 01 tién su: Thang 3/2018, Cong an quan Hoan Kiém xtr phat

hanh chinh vé hanh vi “Budn ban hang cdm” la thudc 14 diéu nhap lau.



- Tam gitr: 04/3/2021; Tam giam: 13/3/2021; Huy bé tam giam: 13/4/2021.
Hién bi cdo dang ap dung Bién phap cam di khoi noi cu tri. (C6 mat tai phién
toa).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung
vu an dugc tom tat nhu sau: Khoang 16 gio ngay 4/3/2021, t6 cong tac doi Canh
sat kinh té - Cong an quan Hoan Kiém phéi hop v6i Cong an phuong Hang Budm
phat hién bj cao Tran Thi Van A dang c6 hanh vi dong goi, tap két hang hoa tai
mot can hd trong s6 42 Hang Budm, quan Hoan Kiém, thanh phé Ha Noi 6 biéu
hién nghi van nén tién hanh kiém tra. Qua trinh kiém tra, xac dinh sb hang hoa bi
c4o Van A dang dong goi 1a thude 14 diéu. Bi cdo Van A khéng xuét trinh duoc
hoa don, chimg tir chirng minh ngudn gdc, xuat xir hang hoa va thira nhan s6 hang
hoéa trén 1a thube 14 nhap lau, bi cao Van A thu mua lai dé ban kiém 16i. T6 cong
tac dua bi cdo VAn A cung tang vat vé try s& cong an quan Hoan Kiém dé giai
quyét.

Tam giir ctia bi cao Van A: 01 thung ton kich thudc khoang 45x70x65 cm;
01 thung ton kich thudc khoang 50x80x45 cm; 02 thung caton kich thudc khoang
40x60x40 cm; 01 thung caton kich thudc khoang 40x45x20 cm; 580 bao thudc 14
nhén hiéu Zest Marula; 350 bao thudc 14 nhan hiéu Raison Ice Cafe; 50 bao thudc
14 nhan hiéu Raison French Yogo; 40 bao thudc 14 nhan hiéu Raison Blue Cat; 30
bao thudc 14 nhdn hiéu Raison Sun Presso; 220 bao thudc 14 nhan hiéu ESSE
Change; 210 bao thudc 14 nhan hiéu ESSE Light; 150 bao thudc 14 nhan hiéu
Capri; 50 bao thudc 14 nhan hiéu ESSE in hinh cay truc; 520 bao thude 14 nhan
hi¢u Lucky Strike 1871; 170 bao thudc 14 nhan hiéu Marlboro Double Burst; 30
bao thudc 14 nhan hiéu Marlboro Gold; 190 bao thudc 14 nhan hiéu Zouk; 80 bao
thuoc 14 nhan hiéu ESSE Menthol; 120 bao thudc 14 nhan hiéu Blend No.555
Gold; 50 bao thudc 14 nhan hiéu Blend No.555 Original; 20 bao thudc 14 nhan
hiéu Blend No.555 Mandarin; 40 bao thudc 14 nhan hiéu Blend No.555 Signature;
30 bao thudc 14 nhan hiéu Blend No.555 Madarin Pearl; 60 bao thudc 14 nhan hié¢u
Blend No.555 Deluxe; 20 bao thudc 14 nhan hi¢u More; 120 bao thudc 14 nhan



hiéu Mond Variance mau tim; 30 Mond Variance mau xA; 30 bao thudc 14 nhan
hiéu Geogre Karalias and Sons; 100 bao thudc 14 nhan hiéu Gundang Garam; 80
bao thudc 14 nhan hiéu Casster 5; 80 bao thudc 14 nhén hiéu Chapman No.3; 110
bao thudc 14 nhan hiéu Chapman No.2; 110 bao thudc 14 nhan hiéu Chapman No.4;
20 bao thudc 14 nhan hiéu Chapman No.1; 20 bao thudc 14 nhan hiéu Davidoff: 40
bao thudc 14 nhan hiéu ESSE Gold; 40 bao thudc 14 nhin hiéu Oris; 50 bao thudc
14 nhan hiéu Richmond Coffee; 230 bao thudc 14 nhan hiéu Richmond Cherry; 60
bao thudc 14 nhin hiéu Marlboro Purple; 70 bao thude 14 nhan hiéu Marlboro Dry;
70 bao thude 14 nhin hiéu Africa Mola; 100 bao thudc 14 nhan hiéu Black Devil
Ice; 50 bao thudc 14 nhan higu Black Devil Café; 60 bao thudc 14 nhan hi¢u Black
devil Special Flavor. Tong cong 4.480 Bao thudc 14 do nudc ngoai san xuat khong
dan tem theo quy dinh, khong c6 héa don chung tir chimg minh ngudn gdc duge
dung trong cac tung ton, caton néu trén.

Tai ban Két luan giam dinh s6: 1980/KLG P-PC09 ngay 11/3/2021 cuia phong k¥
thuat hinh sy - Cong an thanh phd Ha Noi két luan: 4480 bao thudc 14 diéu nhan
hiéu cac loai (Mdi bao 20 diéu) thu gitr cta bi cao Van A déu la thudc 1a diéu do
nudc ngoai san xuat.

Tai co quan canh sat diéu tra, bi cao Tran Thi Van A khai: Khoang thang
12 nam 2020, bi cio Van A dugc mot s6 dbi tuong khong rd lai lich moi chao 14y
thudc 14 nhap lau. Bi cio Van A ddng y va da 1y nhiéu lan cua cac d6i tuong trén
(M&i 1an lay tir 10-70 bao) thudc vé ban kiém 10i. S6 thudce 14 4.480 bao Co quan
diéu tra kiém tra thu giit 1a ciia bi cdo VAn A mua lai ctia nhiéu ddi tugng khong
ro lai lich, dia chi.

Vé cac doi tugng di ban thude 14 cho bi cio Van A, do bi cdo Van A khong
10 lai lich, dia chi nén khong du can ctr diéu tra, 1am rd.

Ban cio trang s6: 111/CT-VKS ngay 27 thang 4 nam 2021, Vién Kiém sat
nhan dan quan Hoan Kiém truy té bi cao Tran Thi Van A vé toi “Bubn ban hang
cAm” theo diém e khoan 2 Piéu 190 cua B luat Hinh sy nam 2015.

Tai Bén an hinh su so tham sb: 132/2021/HS-ST ngay 21/06/2021 cua Toa
an nhan dan quian Hoan Kiém, thanh phd Ha Noi di quyét dinh:



Tuyén bd: Bi cao Tran Thi Van A pham toi “ Mua ban hang cAm”;.

Ap dung: Piém e khoan 2 Diéu 190; Piém s khoan 1 Piéu 51; Diéu 38 cua
B0 luat Hinh sy nam 2015.

Xt phat: Bi cdao Tran Thi Van A 09 (Chin) nim ti. Thoi han tu tinh tir
ngay bt thi hanh an, duoc trir thoi gian tam git, tam giam tir ngay 04/3/2021 dén
ngay 13/4/2021. Ngoai ra, Toa an cap so thdm con tuyén vé xur Iy vét ching, tuyén
vé an phi v quyén khang céo.

Sau khi xét xir so tham ngay 25/06/2021 bi cdo Tran Thi Van A khang céo
xin dugc giam hinh phat.

Tai phién toa phiic tham:

Bi c4o Tran Thi van A giir nguyén yéu cau khang co, khong co y kién gi
vé t0i dA, diéu luat ma cip so thim ap dung dé xir phat bi cao A. Bi cdo khai bao
thanh khan hanh vi pham t6i ciia Bi cdo tai co quan diéu tra va tai phién toa so
tham, phuc tham. Bi cdo xin dugc giam hinh phat.

Pai dién Vién kiém sat nhan dan thanh phd Ha Noi tham gia phién toa phat
biéu quan diém giai quyét vu an.

V¢ hinh thire: Bi cdo ndp don khang cao trong thoi han Luat dinh nén dé
nghi Hoi dong xét xir cAp phiic tham chap nhan giai quyét yéu cau khang céo cua
Bi céo theo trinh tu phuc tham.

Vé noi dung: Vién kiém sat nhan dan thanh phé Ha Noi dé nghi Hoi dong
xét xtr: Khong Chap nhan yéu cau khang cdo ctia Bi cdo vi khong c6 tinh tiét méi,
giit nguyén Ban 4n so tham vé phan hinh phat. Xt phat bi cio Tran Thi Van A 09
nam tu.

Céac quyét dinh khac ciia Ban an so tham khong c6 khang cdo, khong bi
khang céo, khong bi khang nghi c6 hiéu lyc phap luat ké tir ngdy hét thoi han
khéng cdo, khang nghi.

NHAN PINH CUA TOA AN
Trén co s& nd1 dung vu dn, can ctr vao céc tai li¢u trong ho so vu an di duoc

trA tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:



1.Vé hinh thire: Don khang co ctia bi cio Tran Thi Van A ndp trong thoi
han luat dinh nén hop 18, dugc chip nhan xem xét giai quyét yéu cau khang céo
theo thu tuc phuc tham, duoc quy dinh tai céc diéu 331,332,333 cua Bo luat TH
tung hinh su.

2. Xét n¢i dung khang cao:

Can c(r 161 khai cta bi cdo Tran Thi van A tai co quan diéu tra, tai phién toa
so tham, cling nhu tai phién toa phiic thim va céc tai liéu chimg cr khac c6 trong
ho so vu 4n, ¢6 du co s& dé két luan:

Khoang 16 gid ngay 04/3/2021 t6 cdng tac Cong an quan Hoan Kiém phéi
hop clng Cong an phuong Hang Budm phat hién bi cdo Tran Thi Van A dang c6
hanh vi dong goi, tap két hang hoa tai mot can ho trong s6 nha 42 Hang Buom,
phuong Hang Budm, quan Hoan Kiém, thanh phd Ha Noi. Cong an d tién hanh
kiém tra, xac dinh s6 hang hoa bi cao Van A dang dong goi la thudc 14 diéu. Tong
cong 4.480 bao thudc 14 diéu nhan hiéu cac loai (Mdi bao 20 diéu). Theo Két luan
giam dinh toan bo sé bao thudc 14 trén cua bi cao Van A bj thu gir 1a thubce 14 diéu
do nudc Ngoai san xuat.

V61 hanh vi néu trén, Toa an cép so thaAm d3 xét xtr bi cdo Tran Thi Van A

vé t61 “Mua bdn hang cam” theo quy dinh tai diém e khoan 2 Piéu 190 cta Bo
luat Hinh su 1 hoan toan co6 can ctr, dung quy dinh ctia phép luat.
Xet yéu cau khang cao cua Bi cdo: Hanh vi cua bi cdo Tran Thi Van A Ia nguy
hiém cho x4 hoi, xam pham dén trat tu quan ly kinh té ciia Nha nudc. Cac co quan
thong tin, bao chi ludn tuyén truyén, nghiém cam cac hanh vi budn ban, str dung
cac loai thube 14. Hanh vi cua Bi céo gay mat trat tyu tri an, gay thiét hai kinh té
cho Nha nudc. Vi vay can phai c6 bién phap xtr 1y nghiém khac ddi véi bi céo
Tran Thi Van A.

Khi quyét dinh hinh phat Toa cap so tham da danh gia tinh chat va mirc do
nguy hiém cho x4 hoi cua hanh vi pham t6i; Cin c&t nhan than ngudi pham toi,
tinh tiét gidm nhe trach nhiém hinh sy. Tai phién toa phtc tham Bi cdo thuc su
thanh khan khai bao theo diém s khoan 1 Piéu 51 ctia Bo luat hinh su, muc 4n cia

Bi cdo ma Toa 4n cdp so tham tuyén 1a qua nghiém khic chua twong sing voi



hanh vi pham tdi ctia bi cdo Tran Thi Van A. Bi cdo khong c6 tinh tiét ting ning
trach nhiém hinh sy nhung van can thiét phai cach ly Bi c4o ra khéi doi séng x4
h6i mai ¢d tac dung gido duc Bi cdo va phong ngtra chung.

Tt nhitng nhéan dinh trén, Hoi ddng xét xir cap phic tham quyét dinh chap
nhan yéu cau khang cao cua bi cao Tran Thi Van A; Sira Ban 4n hinh sy so thim
vé phan hinh su.

3. V& an phi: Bi cdo Tran Thi Van A khong phai chiu &n phi hinh sy phuc
tham theo quy dinh cta phép lut.

4. Céc quyét dinh khac ctia Ban 4n so tham khdng c6 khang céo, khong bi
khang céo, khang nghi nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cdo, khang nghi.

Vi € trén;

QUYET PINH

Cian ctr diém b khoan 1 Diéu 355; Piém ¢ khoan 1 Diéu 357 cta Bo luat T6
tung hinh su.

l. Chap nhan yéu cau khang céo ctia bi cdo Tran Thi Van A.

I1.Stra Ban &n hinh su so tham sé: 132/2021/HSST ngay 21/06/2021 cua
Toa an nhan dan quan Hoan Kiém, thanh phd Ha Noi, giam hinh phat cho bi cao
Tran Thi Van A

Tuyén bé: Bi cio Tran Thi Van A pham toi « Budn ban hang cam”;.

Cin ctr dieém e khoan 2 Diéu 190; Biem s khoan Diéu 51; Dicu 38 ctia Bo
luat Hinh su.

Xur phat: Bi c40 Tran Thi Van A 07 (Bay) ndm tU. Thoi han ti tinh tir ngay
bat thi hanh an, duoc trir thoi gian tam git, tam giam tir ngay 04/3/2021 dén ngay
13/4/2021.

111.Vé &n phi hinh sy phtc tham: Can ctr Biéu 23 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi, 1& phi Toa an: Bj cdo Tran Thi Van A khdng
phai chiu 200.000d tién 4n phi hinh sy phtic tham.



IV.Céc quyét dinh khac cua Ban an so tham khong c6 khang co, khong bi
khang céo, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

V. Ban an phuc thdm c6 hiéu luc phéap lut ké tir ngay tuyén an phac tham

la ngay 18/10/2021.

Noi nhén: , TM. HOI PONG XET XU
- VKSND thanh pho Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- Cong an quan Hoan Kiem; ’
- VKSND quan Hoan K;’ém;
- TAND quadn Hoan Kiém,

- Chi cuc Thi hanh an dan su
quan Hoan Kiém, .
- UBND phwong Hang Buom;

- Bi cdo, Luu HS; HOANG VAN THANH



THANH VIEN HOI PONG XET XU THAM PHAN- CHU TOA PHIEN TOA



