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Ngay 04-9-2025

Vv Tranh chap HP vay TS

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4 - BAC NINH

Thanh phin Hpi dong xét xir so thdm gém cd:
Tham phadn - Chii toa phién toa: Ong Duong Thé Vinh
Cdc Hoi tham nhén déan: - Ong Nguyén Hiru Théi
- Ba B4 Thi Hoai Mo.

- Thuw ky phién toa: Ong Nguyén Vian Huan - Thu ky Toa an

- Pai di¢n Vign kiém sdt nhéan dén khu vic 4 - Bic Ninh tham gia phién
tod: Ong Tran Quang Ninh- Kiém sat vién.

Ngay 04 thang 9 nam 2025 tai try sé Toa an nhan dan khu vuc 4 - Béc
Ninh, xét xir so thdm cong khai vu an thy 1y sd: 105/2025/TLST-DS ngay
21/5/2025 (vu 4n do Toa an nhan dan huyén Luc Nam thy 1y, nay 1a Toa 4n nhan
dan khu vuc 4 - Bic Ninh), vé viéc: Tranh chap hop dong vay tai san. Theo
Quyét dinh dua vu 4n ra xét xir s6: 16/2025/QDXXST-DS ngay 22/7/2025 va
Quyét dinh hodn phién toa so: 61/2025/QDST-DS ngay 29/8/2025, gilta cac
duong su:
- Nguyén don: - Ba D Thi V, sinh nim 1973.

- Ong Poan Manh N, sinh nim 1963.
Dia chi: T6 dan phé S, x4 L, tinh Béc Ninh.
- Bi don: - Ba Ng6 Thi H, sinh nam 1977.
- Ong Bui Van P, sinh nam 1981.
Pia chi: T6 dan phé P, x3 L, tinh Bic Ninh.
(Céc duong su c6 mat).
NOI DUNG VU AN:

*Trong don khdi kién va cdc tdi lidu cé trong hé so thi nguyén don ba DS Thi V
va 6ng Poan Manh N trinh bay:

Yéu cau: 1. Budc ba Ngb Thi H va 6ng Bui Van P phai tra so tién no goc
1a 740.000.000 déng theo hop ddéng vay tai san ngay 09/5/2023 va 1ai suat 1a
355.200.000 dong.
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Tong cong ca no gbe va no 13i 1a 1.095.200.000 dong (mdt ty khong trim
chin muoi lam triéu hai trim ngan dong).

2. K& tir khi ban an ¢6 hiéu luc phap luat, nguoi duoc thi hanh an c6 don
dé nghi thi hanh 4n ma ba Ngd Thi H va dng Bui Vin P khong thi hanh hoic thi
hanh khéng day du sb tién phai thi hanh thi con phai chiu tién 13i véi sb tién
chua thi hanh theo muc 13i suét qui dinh tai Piéu 357 va khoan 2 Diéu 468 cua
B0 luat dan su.

Can cr chimg minh cho yéu cau khdi kién. Ba V dai dién cho 6ng N trinh
bay: Ngay 09/5/2023 vo chong ba cho ba H dng P vay 1.000.000.000 dong (mot
ty ddng), ba H 6ng P noi vay néng, dén ngay 20/5/2023, nén ba khong 1ay 14i.

Trong gidy ghi lai suét thoa thuan, thyc té trong thoi gian vay 1a khong
tinh 14i. Ong P ba H ndi 14i suét tinh 13 1.500d0ng/1 triéu/1 ngay 1a khéng dung.

DPén ngay 09/9/2024 6ng P ba H tra duoc 260.000.000 dong (tra thong qua
tai khoan ngan hang) sb tién nay ba dong ¥ trir vao ng gbc.

Ngoai ra 6ng P ba H con tra duge 50.000.000 dong tién 1ai. Ong P ba H
cho rang 50.000.000 ddng nay trir vao ng gdc, ba khong dong ¥. Ba H tra thong
quan tai khoan.

Nay ba xéac dinh ong P ba H con ng gbe 1a 740.000.000 dong va 13i suat.
Mirc 13i ba yéu cau Toa an tinh nhu sau:

Tt ngay vay 09/5/2023 dén ngay 20/5/2023 khong tinh 14i.

Tt ngay 21/5/2023 dén ngay 08/9/2024 1ai suat 14:1.000.000.000 dong x
0,75%/thang.

Tir ngay 09-9-2024 (sau khi tra duoc 260.000.000 dong no gbc) dén ngay
ndp don khoi kién 05-5-2025 1a 740.000.000 dong x 0,75%/thang.

Dé nghi Toa an tinh 13i suat tiép theo cho dén ngay xét xtr so tham.

Khi vay tién, 6ng P va ba H c6 dua cho gidy: “Hop dong thué ky ot tai
cho S, xd P”. Gidy nay dua cho ba dé lam tin, khong phai thé chap. Pén nay
gidy nay da hét han, khong con gia tri. Uy ban nhan dan thi trdn P (nay la x& L)
d3 cho ngudi khac thué Ki 6t. Gidy to nay ba xac dinh hét gia tri.

Tai phién toa ngay 14/8/2025 va 101 khai ngay 22/8/2025 ba V trinh bay:
Tinh dén ngay 09/9/2024 ba H di tra dugc 70.000.000 dong tién 14, viéc tra tién
thong qua tai khoan Ngan hang va tién mat (10.000.000 dong dua cho con gai
ba).

Ong Poan Manh N: Nhét tri 10i trinh bay ctia ba V.

* Bi don ba Ng6 Thi H va 6ng Bui Van P trinh bay:

Vo chong ong ba va vo chong éng N ba V c¢6 quan hé hang x6m, cing
kinh doanh & phé S, thi tran P.

Do can tién lam n, nén vo chdng dng ba cb vay tién cua 6ng N va V. Cu
thé:
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Ngay 09/5/2023 vo chong 6ng théa thuin vay cua ong N ba V
1.000.000.000 déng (mot ty dong). Ong N ba V di giao cho vo chong éng ba 1
ty ddng, ong ba di nhan tién va ky gidy vay tién cho 6ng N ba V. Trong gidy ghi
141 sudt thoa thuan. Nhung thuc té 13i sudt tinh 1a 1.500dng/1triéu/1 ngay.

Thoi han vay tir ngay 09/5/2023 dén ngay tra no 1a 20/5/2023.

Do 1am #n thua 16, nén 6ng ba khong tra no dugc dung han.

DPén ngay 09/9/2024 6ng ba da tra cho éng N va V duogc 260.000.000
ddng (tra thong qua tai khoan ngan hang, cu thé tra bao nhiéu lan va ngdy thang
nao khong nhd; tai khoan cua 6ng ba la Ngan hang N1 va Ngan hang M).

Ngoai ra dng ba con tra duge 50.000.000 ddng tién gdc nita (tra thong qua
tai khoan ngan hang, cu thé tra bao nhiéu lan ong ba khong nho).

Téng cong 6ng ba xac nhan da tra cho éng N va V 310.000.000 dong no
gbc, con no gbe 1a 690.000.000 dong (sau tram chin muoi triéu dong).

Vé tién 13i: Ong ba c6 tra cho 6ng N ba V dugc mot so tién 13i 1a khoang
90.000.000 ddng, cu thé bao nhiéu 6ng ba khong nhd (tra thong qua tai khoan
ngan hang hodc dua truc tiép bang tién mat). S6 tién 6ng ba tra 14i cho ba V, 6ng
N 6ng ba khong co y kién gi, khong dé nghi Toa an xem xét.

Do kinh doanh thua 15, nén 6ng ba dong ¥ tra ng goc 690.000.000 dong va
xin tra dan. Con tién 14i dé nghi Toa an cho xin.

“Gidy vay tién” dé ngay 09/5/2023 va “Gidy bién nhdn vay tién” dé ngay
09/9/2024 c6 chir ky “Bén vay” la ctia vg 6ng ba ky.

- Khi vay tién ngay 09/5/2023 6ng ba c6 dua cho 6ng N ba V gidy to:
“Hop dong thué ky ot tai cho sin x& P cam, dua cho dé 1am tin, khong phai
thé chap tai san.

Ki 6t tai cho' S do 6ng ba thué lai caa ba Pham Thi L. Nay da hét han hop
dong; Uy ban thi tran thi trdn P (nay 1a Uy ban nhan dan xa L) di thu hoi ki 6t
trén va cho ngudi khac thué lai. “Hop dong thué ky 6t tai cho S xa P~ dén nay
khéng con gia tri. Ong ba cling khéng yéu cau gi Hop dong nay.

Ong ba d3 duoc Toa an giai thich cho quyén va nghia vu; quyén yéu cau
tuyén bd Hop dong vo hiéu hay yéu cau doi lai gidy:“Hop dong thué ky ét tai
cho san & P”. Nhung ong ba khong yéu cau gi, vi gidy to trén di hét han thoi
han thué, 6ng ba khong con quan 1y ki ot nira.

Tai phién toa ngay 14/8/2025 ba H trinh bay: Tinh dén ngay 09/9/2024 ba
da tra cho ba V duoc khoang 80-90.000.000 dong tién 14i, chuyén tién tra vao tai
khoan Ngéan hang ctia ba V.

Tai phién tda hom nay nguyén don giit nguyén yéu cau khoi kién; cac
duong sy khong thoa thuan duogc viée giai quyét vu an. Cac duong sy trinh bay
nhu sau:

- Ba Dd Thi V trinh bay: V& sb tién vay va tra no gbe 260.000.000 dong ba
giit nguyén y kién nhu phién toa ngay 14/8/2025. Vé tra 1ai: Theo ban sao ké ciia
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Ngan hang, thi ba H méi tra thong qua tai khoan duge 2 1an 1 20.000.000 dong.
Ba dé nghi x4c nhan ba H méi tra i dugce 20.000.000 dong va 10.000.000 dong
1a tién mat.

Ba khong dé)ng y cho ba H xin lai suét.

Ba H va 6ng P trinh bay khi vay 2 bén c6 thoa thuan 13i, ba déng ¥ véi ¥
kién ndy, hai bén chi thoa thudn theo 1di suit co ban cua Ngan hang. nhung thuc
té ba H khong tra 13i va ba ciing khong c6 y dinh 13y 1ai trong thoi han vay, chi
khi ba H khong tra no ding han thi ba yéu cau tinh 13i theo murc 13i suit co ban
cua Ngan hang N2 la 0,75%/thang.

- Ong Poan Manh N nhét tri ¥ kién ba V.

- Ba Ng6 Thi H trinh bay: Ba cong nhan da vay cta 6ng N ba V
1.000.000.000 dong ngay 09/5/2023. Khi vay hai bén c6 thoa thuan 13i 1.500
déng/ tricu/ngdy. Pén ngay 09/9/2024 ba tra duge 260.000.000 déng no goc va
1i tra duoc 80.000.000 dong. Cac lan tra tién ba tra bang tai khoan Ngan hang,
do 1au ngay ba khong nhd, ba chi sao ké dugc 2 lan tra tién. Tai phién toa ngay
14/8/2025 ba V da cong nhan sd tién tra 13i duge 70.000.000 dong, ba dé nghi
xac nhan so tién nay. Ba V cho rang chi tra duge 30.000.000 dong 1a khong
dung. Do hién ba kho khan, nén dé nghi ba V khong 1y 13i.

- Ong Bui Van P trinh bay: Tai phién toa ngay 14/8/2025 ba V d3 xac nhan
s6 tién tra 14i tinh dén ngay 09/9/2024 1a 70.000.000 dong, mic du ong khong
cung cap duoc tai liéu sao ké ctia Ngan hang, nhung 16i trinh bay ctia ba V nhu
vay phai dugc cong nhan.

* Pai dién Vién kiém sat nhan dan khu vuc 4 - Bac Ninh phat biéu ¥ kién:
Viéc tuan theo phap luat to tung dan su trong qua trinh giai quyét vu an tai cap
so tham cta Tham phan, Thu ky va Hoi dong xét xur ké tir khi thu 1y vu an dén
trude thoi diem Hoi dong xét xir nghi an da dam bao dung quy dinh cua phép
luat. Vién kiém sat khong c6 kién nghi gi.

Cin ctr cac Diéu: 116, 117, 118, 119, 357, 463, 464, 465, 466 va 468 cua
B0 luat dan su.

Cac Diéu 26, 35, 39, 147, 150, 271 va Diéu 273 cua Bo luat t6 tung dan
su;

Khoan 2 Diéu 26 cua Nghi quyét sb: 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thudong vu Qudc hoi, quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an, Xir:

- Chap nhan yéu cau khoi kién cta ba DS Thi V va dng Poan Manh N.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20M%E1%BA%A1nh%20Nh%E1%BB%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20S%C3%A0n,%20x%C3%A3%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ph%C6%B0%C6%A1ng%20L%E1%BA%A1n%202,%20x%C3%A3%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20M%E1%BA%A1nh%20Nh%E1%BB%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20S%C3%A0n,%20x%C3%A3%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh

Buoc ba Ngd Thi H va 6ng Bui Vian P phai tra ba P6 Thi V va 6ng Poan
Manh N sb tién: 852.860.000 dong, (Trong d6: No gbc: 740.000.000 ddng va ng
1ai: 112.860.000 dong) theo hop dong vay tai san ngay 09/5/2023.

V& an phi: Ba Ngb Thi H va dng Bui Vin P phai chiu 37.585.000 dong
tién an phi dan sy so tham.

Tra lai ba DS Thi V 11.210.000 tién tam ung an phi da ndp tai Chi cuc Thi
hanh 4n dan su huyén Luc Nam, tinh Bic Giang nay 1a Phong Thi hanh 4n dan
su khu vuc 4, tinh Bic Ninh.

Ngoai ra dai dién Vién kiém sat con dé nghi tuyén quyén khang céo cho
cac duong su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co trong hd so vu an, dugc thim tra tai
phién toa. Can cr vao két qua tranh luan tai phién toa va y kién phat biéu cua dai
dién Vién kiém sat nhan dan khu vuc 4 - Bic Ninh. Sau khi thao luan va nghi
an, Ho1 déng xét xur nhan dinh:

[1] Vé tham quyén giai quyét vu an: Ba Ngo Thi H va 6ng Bui Van P 12 bi
don c6 dia chi cu tra tai thi trdn P, huyén L, tinh Bac Giang (nay 1a xa L, tinh
Bic Ninh). Can ctr diém a khoan 1 DPiéu 35 va diém a khoan 1 Piéu 39 cua
BLTTDS thi tranh chap thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Luc Nam, tinh Bic Giang.

Tt ngay 01/7/2025 thi Toa 4n nhan dan huyén Luc Nam sap nhap vaoi Toa
an nhan dan huyén Lang Giang thanh Toa 4n nhan dan khu vuc 4 - Bic Ninh.
Tda an nhan dan khu vuc 4 - Bic Ninh di ké thira toan bo tham quyén giai quyét
vu 4n cia Toa an nhan dan huyén Luc Nam va tién hanh giai quyét vu an theo
quy dinh cta phap ludt (Nghi quyét sb: 225/2025/QH15 ngay 27/6/2025 cia
Quédc hoi).

[2] V& quan hé phap luat: Ba P4 Thi V va 6ng Poan Manh N dé nghi ba
Ngb6 Thi H va 6ng Bui Vin P phai tra sb tién da vay. Do d6 xac dinh quan hé
phap luat 1a tranh chdp hop ddng dan su, ma cu thé 1a tranh chip hop ddng vay
tai san, theo qui dinh tai khoan 3 Piéu 26 cia BLTTDS.

[3] Vé yéu cau khoi kién ctia nguyén don:

Vo chong ba B Thi V, 6ng Poan Manh N va vo chdng ba Ngo Thi H, ong
Bui Vin P c¢6 mbi quan hé hang x6ém, cung kinh doanh tai cho S, xa L.

Do can tién 1am dn, nén vo chong ba H 6ng P ¢6 hoi vay tién vo chong ba
V 6ng N. Sau khi thoa thuan xong, hai bén c6 1ap hop ddng vay tai san. Trong
d6 ong N ba V 1a bén cho vay, con ba H ng P 1a bén vay; tai san cho vay 1a tién
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Viét Nam dong. Cu thé: Ngay 09/5/2023 6ng N ba V cho ba H 6ng P vay
1.000.000.000 déng; thot han vay tinh tir ngay 09/5/2023, han tra ng 20/5/2023.
Piéu ndy cac bén déu cong nhan. Can ctr Piéu 92 cuia BLTTDS thi day la tinh
tiét sy kién khong phai chimg minh. Do dé can xac dinh ngay 09/5/2023 ba H
6ng P di vay ctia ba V dng N di vay 1.000.000.000 dong. Ba H dng P d3 nhan
du tién va viét gidy bién nhan vay tién cho 6ng N ba V.

Trong hop ddng ghi 1di suit thoa thuan; ba V éng N cho ring vay khéng
lai; con ba H 6ng P cho ring hai bén thoa thuan 1ai suat 1.500dong/1
tri¢u/1ngay.

Tai bién ban ddi chat ngay 22/7/2025 ba V trinh bay: Khi vay hai bén thoa
thuan 13i suat 1a 0,75%/thang, nhung trong thdi han vay ba khong 1ay 14i; con
6ng P cho rang 2 bén thoa thuan 13i suat 1.000 dong/1 triéu/ngay.

Tai phién toa, ba V 6ng N trinh bay vay c¢ lai, nhung trong thoi han vay
ba H dng P khong tra 1i, vi vay ba cling khong yéu cau tra 13i trong thoi han
vay.

Xét thay: Ong Phuong trinh B tai 10i khai ngay 09/6/2025 hai bén thoa
thuan 1ai suat 1.500d6ng/1 triéu/1 ngay; ngay 22/7/2025 6ng P trinh bay 1i suét
1.000d0ng/1 triéu/ngay; tai phién toa o6ng P trinh bay 1di suat 1.500d6ng/1
triéu/1 ngay. Nhu vay 10i trinh bay ctia 6ng P khong thong nhét va ba H éng P
khong dua ra dugc can cur gi chimg minh cho viéc thod thuan 1ai véi muc 1ai nhu
trén. Do d6 can xac dinh ddy 13 hop dong vay tai san c6 thoi han, c6 13i suat va
chap nhan muc 14i suat nhu nguyén don trinh bay 1a 0,75%/thang 1a theo hudng
co loi cho bi don.

Pén han tra ng ngay 20/5/2023 6ng P ba H khong tra dugc ng, ong N ba
V di doi nhiéu 1an, nhung 6ng P ba H khong tra. Do d6 xac dinh, ba H 6ng P da
vi pham nghia vy tra no. Theo quy dinh tai Piéu 466 ctia BLDS. Do d6 can budc
6ng P ba H phai tra s6 tién da vay cho ong N ba V va budc ong P ba H phai tra
141 theo muc 14i sudt 0,75%/thang bang muc 13i suat co ban do Ngan hang N2
quy dinh (muc 13i suat do Ngan hang N2 quy dinh 1a 10%/niam, tuong duong
0,75%/thang).

Péng 18 ra can budc 6ng P ba H phai tra 13i suat tir ngay vay 09/5/2023.
Tuy nhién ba V 6ng N chi yéu cau tinh 13i suat tir ngay vi pham nghia vu tra no
21/5/2023 1 ¢6 loi cho bi don, nén can chip nhén.

Cu thé: Cac bén xac dinh, dén ngay 09/9/2024 6ng P ba H da tra cho ong
N va V duoc 260.000.000 dong.

- TUr ngay vay 09/5/2023 dén ngay 20/5/2023 khong tinh 14i.

- TUr ngay 21/5/2023 dén ngay 08/9/2024 1ai suét la:

1.000.000.000 dong x 0,75%/thang x 15 thang 18 ngay = 117.000.000
dong.
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Tai bién ban dbi chat ngay 22/7/2023 éng P va ba V déu xac dinh dén
ngay 09/9/2024 thi 6ng P tra duoc 50.000.000 dong tién 14i.

Tai phién toa ngdy 14/8/2025 6ng P trinh bay da tra duoc 80-90 triéu tién
4.

Ba V trinh bay dén ngay 09/9/2024 dng P ba H tra dugce 70.000.000 dong
tién 1ai.

Toa an dd nging phién tda dé éng P ba H cung cip tai liéu ching ctr vé
viéc da tra 13i. Tuy nhién, 6ng P, ba H chi cung cip dugc tai lidu sao ké cua
Ngén hang tra 2 1an tién 1a 20.000.000 dong va 10.000.000 dong ba V thira nhin
dua cho con gai ba.

Tai khoan 5 Piéu 70 cia BLTTDS quy dinh:

“Diéu 70. Quyén, nghia vu cia dirong sir

Purong sw cé quyén, nghia vu ngang nhau khi tham gia t6 tung. Khi tham gia té
tung, dwong sw c6 quyén, nghia vu sau ddy:

5. Cung cdp tai liéu, chitng cir; ching minh dé bdo vé quyén va loi ich hop phdp
cua minh”.

Tai khoan 1 Piéu 91 ctia BLTTDS quy dinh:
“Piéu 91. Nghia vu chitng minh

1. Puong sw cé yéu cdu Toa an bdo vé quyén va loi ich hop phép cua
minh phai thu thap, cung cap, giao nép cho Toa an tai liéu, chimg ctr dé
chtrng minh cho yéu cau do la co can cwr va hop phap...”.

Toa an dd 4n dinh thoi han dé ba H 6ng P cung cap ching cir. nhung 6ng
P ba H khong cung cap dugc tai liéu ching ctr cho ¥ kién trinh bay ctia minh.
Do d6 khong c6 cin ctr xac dinh dén ngay 09/9/2024 ong P ba H tra dugc 80-90
triéu dong tién 14i cho ba V.

Tai phién toa ba V va 6ng N cho rang méi tra duoc téng cong 30.000.000
dong tién 13, gom: 20.000.000 dong théng qua tai khoan ngdn hang va
10.000.000 d6ng con gii ba nhan. Cin ct vao 10i khai tai phién toa ngay
14/8/2025, ba V x4c nhan tinh d¢én ngay 09/9/2024 di tra dugc 70.000.000 dong.
Nén can x4c dinh, tinh dén ngay 09/9/2024, 6ng P ba H tra duoc ba V
70.000.000 dong tién 14i.

Do d6 can trir 70.000.000 dong nay vao s tién 13i phai tra. Cuy thé:

117.000.000 déng — 70.000.000 dong = 47.000.000 dong.

- Tur ngay 09-9-2024 (sau khi tra dugc 260.000.000 dong no gdc con
740.000.000 d6ng) dén ngay xét xtr so tham 04/9/2025 tién 14i 1a:

740.000.000 ddng x 0,75%/thang x 11 thang 26 ngay = 65.860.000 dong.

Tong 1ai = 47.000.000 dong + 65.860.000 dong = 112.860.000 dong.
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Ca gbc va lai = 740.000.000 dong + 112.860.000 dong = 852.860.000
dong.
Ké tir khi ban 4n c6 hiéu lyc phap luat, ngudi duoc thi hanh an c6 don dé nghi
thi hanh 4n ma nguoi phai thi hanh an khong thi hanh hodc thi hanh khong day
da sd tién phai thi hanh thi ngudi phai thi hanh 4n con phai bau tién 13i véi sd
tién chua thi hanh theo muc 13i suét qui dinh tai Diéu 357 va khoan 2 Diéu 468
cua B0 luat dan su.

[4] V& an phi: Can ctt Diéu 147 BLTTDS.

- Yéu cau khoi kién cua nguyén don duoc chép nhan, do d6 nguyén don
khong phai chiu 4n phi. Tra lai nguyén don tién tam tng an phi.

- Bi don phai chiu 4n phi dan sy so thdm trén so tién phai tra cho nguyén
don 852.860.000 dong 1a 37.585.000 dong.

[2.5] Vé quyén khang céo: Cac duong su c¢6 quyén khang cdo theo qui
dinh tai Diéu 271 va Diéu 273 ctia BLTTDS.

Vi cac 1€ trén,

QUYET PINH:
Can ctr cac Picu: 116, 117, 118, 119, 357, 463, 464, 465, 466 va 468 cua
Bo luat dan su.

Cac biéu: Khoan 3 Diéu 26, 35, 39, 147, 150, 271 va Diéu 273 cua Bo
luat to tung dan su;

Khoan 2 Piéu 26 cua Nghi quyét sd: 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hdi, quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an.

Xu:

1. Chap nhan yéu cau khéi kién cua ba DS Thi V va 6ng Poan Manh N.

Buoc ba Ngo Thi H va 6ng Bui Vin P phai tra ba D6 Thi V va 6ng Poan
Manh N s6 tién: 852.860.000 dong (t4m tram nim muoi hai triéu tim trim sau
muoi ngan dong). (Trong d6: No goc: 740.000.000 dong va ng 14i: 112.860.000
dong) theo hop dong vay tai san ngay 09/5/2023

Ké tir khi ban 4n c6 hiéu luc phap luat, ngudi duge thi hanh 4n c6 don dé
nghi thi hanh an ma ngudi phai thi hanh dn khong thi hanh hoac thi hanh khong
day du sb tién phai thi hanh thi nguoi phai thi hanh an con phai bau tién 13i véi
s6 tién chua thi hanh theo murc 14i sut qui dinh tai Piéu 357 va khoan 2 Diéu
468 ctia Bo luat dan su (tién an phi khong tinh 13i).

2. Vé an phi:

- Ba Ngo Thi H va 6ng Bui Vin P phai chiu 37.585.000 dong (ba muoi
bay triéu nam trim tdm muoi lam ngan dong) tién an phi dan sy so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20M%E1%BA%A1nh%20Nh%E1%BB%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20S%C3%A0n,%20x%C3%A3%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ph%C6%B0%C6%A1ng%20L%E1%BA%A1n%202,%20x%C3%A3%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20M%E1%BA%A1nh%20Nh%E1%BB%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20S%C3%A0n,%20x%C3%A3%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20M%E1%BA%A1nh%20Nh%E1%BB%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20S%C3%A0n,%20x%C3%A3%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ph%C6%B0%C6%A1ng%20L%E1%BA%A1n%202,%20x%C3%A3%20L%E1%BB%A5c%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh

- Tra lai ba B Thi V 11.210.000 dé)ng (mudi mot triéu hai tram mudi
ngan dong) tién tam Ung an phi da ndp tai bién lai thu tam tng 4n phi, 1& phi Toa
an sd: 0004799 ngay 21/5/2025 ctia Chi cuc Thi hanh an dan sy huyén Luc
Nam, tinh Bic Giang nay 1a Thi hanh an dan su tinh Bac Ninh.

Truong hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hoac bi cudng ché thi hanh 4n theo qui dinh tai céc Diéu: 6, 7, 7a va 9 Luat Thi
hanh &n dan su; thoi hi¢u yéu cAu thi hanh 4n duoc thuc hién theo qui dinh tai
Diéu 30 cta Luét Thi hanh 4n dan su.

3. V& quyén khang céo:

Bao cho nguyén don va bi don c6 mit co6 quyén khang céo trong thoi han
15 ngay ké tir ngay tuyén an.

Noi nhgn: T/M. HQI PONG XET XU SO THAM
- TAND tinh Bac Ninh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bac Ninh; ~ [

(da ky)

- VKSND khu vuc 4 - Bic Ninh;
- Thi hanh 4n DS tinh Béc Ninh;
- Puong su;

- Luu HS+VT, Duwong Thé Vinh
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