TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC LIEU Péc 14p — Tw do — Hanh phiic

Ban an s: 30/2023/DS-PT

Ngay 01 — 3 — 2023

V/v tranh chép dang tin cai chinh,

xin 13i trén bao chi va bodi thuong thi¢t hai do
danh dy, nhan pham, uy tin bi xAm pham.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH BAC LIEU

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Truong Thanh Diing

Cac Tham phan: Ba Giang Thi Cam Thiiy

Ba Huynh Thi Kiéu Anh

- Thu ky phién toa: Ba Nguyén Hong Pao — Thu ky Toa an nhan dén tinh Bac
L.
A - Dgi di¢n Vién I{iém sdat nhan ddn tinh Bac Liéu tham gia phién toa:
Ong Trinh Ut Muoi - Kiém sat vién.

Ngay 01 thang 3 nam 2023, tai tru s¢ Toa an nhan dan tinh Bac Liéu xét
XU phuc tham cong khai vu an dan sy thu 1y s6 201/2022/TLPT-DS, ngay 24
thang 11 nam 2022.

Do Ban an dan su so thé}m s6 135/2022/DS-ST ngay 14 thang 9 nam 2022
cua Toa an nhan dan thanh pho Bac L, tinh Bac Liéu bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 25/2023/QD-PT ngay
17 thang 01 nam 2023, giira cac duong su:

- Nguyén don: Ong Bui Quang A, sinh nim 1962.

Pia chi: S6 48, duong Tran H, Khdm AB, Phuong B, thanh phé Bac L,
tinh Bac L (c6 mat).

- Bi don: Bao bai boan K
~ Dia chi try s6: SO 66, dudng Ba T, phuong Hang B, quan Hoan K, Thanh
pho Ha Noi
Nguoi dai dién theo phdp ludt: Ong L8 Anh B — Quyén Téng bién tip.

Ngueoi dai dién theo uy quyén: Ong Vii Tién C, sinh ndm 1966 — Trudng
Ban Tri su (Van ban uy quyén ngay 20/0B/2023 - c¢6 mat).



Nguoi bdo vé quyén va loi ich hop phdp ciia Bdo Pai Poan K: Ba V6
Thgnh‘ T1 — Luét su Van phong luat su VO Thanh T1 thudc Doan Luat su thanh
pho Can Tho (c6 mat).

- Nguwoi c¢é quyén lgi, nghia vu lién quan: Ong Tran Qudc T2, sinh nam
B980, la Phong vién, phu trach Van phong thuong trd Bao Dai Doan K tai Can
Tho (c6 don yéu cau xét xir ving mit).

Nguoi bao vé quyén va loi ich hop phdp ciia éng Tran Quéc T2: Ba VO
Thanh T1 — Luét su Véan phong Luat sw V6 Thanh T1 thudc Doan Lut su thanh
pho Can Tho (c6 mat).

- Nguroi khang cao: Nguyén don 6ng Bui Quang A.
NOI DUNG VU AN:

Theo don khéi kién, trong qud trinh gidi quyét vu dn va tai phién toa
nguyén don 6ng Bii Quang A trinh bay: Tir cudi thang 02 nam 2017 dén thang
10 nam 2017, Bao Pai Poan K ding 12 bai bao va sau do tiép tuc dang thém 02
bai bao vao dau thang 3 nim 2018, ndi dung viét vé hoat dong ciia Trung tim K
Thuét Tai nguyén va Moi truong tinh Bac L trong d6 c6 ban than ong, viéc lam
cia Bao Pai Poan K dan dén giy cho c4 N 6ng A nhiéu thiét hai nhu: Ong bi
tam diéu chuyén vi tri cong tac tir Giam doc Trung tam K§¥ thuat Tai nguyén va
Moi truong vé Vian phong S¢ Tai nguyén va Mai truong chd phan cong nhiém
vu nhung thuc té 1a bi dinh chi cong tic; 6ng dang 1a Bi thu Chi bo bi khai trir
Pang, thiét hai vé tinh than, uy tin giam sat, nén 6ng A yéu cau nodi dung nhu
Sau.

- Bao Pai Poan K phai cong khai xin 18i trén trang dién tir va bao gidy cta
Béo Pai doan K d6i voi tung bai viét da dang trudc day trong do in dam, in
nghiéng va gach chan hodc bang cach khac dé phan biét nhiing dong chir ma 6ng
A cho rang Bao Pai boan K di dang tin c6 ndi dung lién quan dén 6ng mang
tinh chat bia dat, vu khéng va khong chinh xc; & dau cia mdi bai dang déu phai
c6 dong chit duge viét hoa va in dam cu thé 1la: “BAO PAI POAN K THANH
THAT XIN LOI ANH BUI QUANG A - GIAM POC TRUNG TAM KY
THUAT TAI NGUYEN VA MOI TRUONG VE BAI :...”; & cubi mbi bai
dang déu phai co dong chir dugc viét hoa, viét thuong va in dam, cu thé: “GHI
CHU: Nhu’ng dong chir in ddm la bia dit, vu khong, nhirng dong chir gach
chan va in nghiéng la khong chinh xac” va dong chix viét hoa in dam, cuy thé:
“NAY BAO PAI POAN K XIN GO BO LOAT BAI BAO PA PANG
TRUOC PAY, RAT MONG ANH A VA PQC GIA THONG CAM”.

- Boi thuong bang vat chat: Ong A yéu cau Bao Pai Poan K bdi thuong
cho 6ng tong sd tién 282.000.000 dong. Trong d6: Tién do ong A bi mat uy tin,
mat 1ong tin 1a 50.000.000 dong; tién do 6ng A bi giam thu nhap 1a 110.000.000
ddng; chi phi hop 1y dé han ché, khic phyc thiét hai 1a 70.000.000 dong; chi phi
bu dap ton that vé tinh than 1a 52.000.000 dong.



Bi don Bdo Dai boan K trinh bay: Bao Dai boan K 1a Co quan ngén ludn
cua Trung wong Mat tran T6 quéc Viét Nam, tién than 1a Bio Ctu Quéc co bé
day hon 76 nam, c6 nhiéu dong gdp cbng hién, hoat dong dung Luat bao chi,
Luét Mt tran T Quéc Viét Nam. Theo quy dinh ctia Luat Bo chi thi bao chi cé
chtrc nang, nhiém vu: “...ddu tranh phong, chéng cdc hanh vi vi pham phdp ludt
va cdc hién tuwong tiéu cuc trong xda hoi” (diém d khoan 2 Diéu 4 Luit Bao Chi).
Nhu vdy, cin ctr theo cac quy dinh hién hanh thi Bao Pai Poan K ¢6 quyén va
trach nhi€ém phan anh nhitng hanh vi vi pham phap luét n6éi chung cling nhu vi
pham tai Trung tam Ky thuat Tai nguyen va Moi truong thude S& Tai nguyén va
Mai truong tinh Bac L, vi pham ¢4 N 6ng A. Bdo c6 quy ché hoat dong chat ché
chinh xac theo quy dinh phap ludt, cac bai bdo da viét dya vao cac nguon tin
chinh xac, khach quan, vi¢c viét cac bai bao co ndi dung lién quan dén Trung
tam K¥ thuat Tai nguyén va Moi truong, phong vién Bio va Ban bién tap da tuan
thu dung quy trinh va quy dinh phép luat, phan anh trén tinh hinh thyc té, Trung
thuc dua vao cac chung cu, tai li¢u, nguén tin dugc thu thap tir co quan chirc
nang, cac ca N co lién quan tai Trung tim. Cho dén nay ngoai yéu cau khai kién
ctia 6ng A, Bao Pai Poan K chua nhan duoc bat ky vin ban hay ¥ kién phan hoi
nao tlr co quan chil quan, quan ly nhu Bo Thong tin — Truyén thong. Do vay, Bao
Pai Poan K khong chap nhan theo yéu cau cua ong Bui Quang A.

Nguoi cé quyén loi, nghia vu lién quan éng Tran Quéc T2 trinh bay: Ong
T2 1a phong vién Bao Pai Boan K thudc Van phong dai dién Bao Pai Boan K
tai Can Tho. Chtic nang, nhiém vu ctia Vian phong la theo doi, phan anh thong
tin cac hoat dong tai cac tinh, thanh ving Pong bang sdng Ciru long. Sau khi
B4o phu nit thanh phd Ho Chi Minh dang bai: “Tinh Bac L: Lanh dao bo tay
trudc can bo vo ky luat” viét vé nhing sai pham cua 6ng A, luc nay ong Nguyén
Thién N la chu tich Uy ban mit tran t6 quc Viét Nam rat quan tdm dén vu viéc
nay. Ong N da truc tiép dong vién khen thuéng Bao phu nit Thanh phé H6 Chi
Minh. Chu tich Uy ban mat tran to quéc Viét Nam, Ban thuong truc Uy ban mat
tran to qué)c Viét Nam da chi dao Ban bién tap Bdo Pai Poan K cir phong vién
tim hiéu, diéu tra dé thong tin su viéc, phan anh trén Bao Pai Poan K. Ong T2
dugc Ban bién tap Bao Pai Boan K phan cong lam viéc vdi cac co quan chiic
nang, xac minh thong tin dé phan anh trén Bao Pai Poan K. Trong qua trinh di
cong tac, da tryc tiép thu thap tai licu, ~gdp g0 nhimg nguoi trong cudc va phong
van cac lanh dao cua Tinh uy Bac L, Uy ban N dén tinh Bac L, Uy ban Mit tran
td quoc Viét Nam tinh Bac L, S& Tai nguyén va Moi truong tinh Bac L, 1a co s&
dé ong T2 lan luot thuc hién cac bai bao néu trén. Sau khi Bao Pai Poan K phan
anh, thong tin dugc du luan déng tinh, 1anh dao tinh va cac co quan churc nang
cling thira nhan nhitng van dé bao dat ra 1a dung sy that va can duogc giai quyét
dé doi lai quyén loi cho nguoi lao dong tai Trung tam.

Loat 12 bai bao dang tai trén Bao Pai Poan K online (Bao dién tur) tur
ngay 26/02/2017 — ngay 12/10/2017 viét vé nhitng van dé xay ra tai Trung tam
K§ thuat Tai nguyén va Moi trudng tinh Bac L va ca nhan ong Bui Quang A tai
thoi diém bao chi phan &nh dang gitt chirc vu Giam dbc¢ Trung tam la do dng T2
thu thap chimg c, diéu tra va phan anh trén Bao Pai Poan K. Su viéc 6ng T2
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phan anh trén bao dwa vao cic ngudn tin va nhitng tai liu ching cir co that,
phan anh trén su that khach quan, khong c6 chuyén bao dang sai su that va xuc
pham danh du, nhan pham, uy tin cia dng A qua cac bai bao nay. Viéc ong A
khoi kién béo 1a khong ding, ong T2 khong dong ¥ véi yéu cau khai kién cua
ong A.

Tir ndi dung trén, tai Ban an dan sy so tham sb: 135/2022/DS-ST ngay 14
thang 9 nam 2022 cua Tda an nhan dan thanh phd Bac L, tinh Bac L di quyét
dinh:

Tuyén xir:

1. Khong chap nhan yéu cau khoi kién cua ong Bli Quang A d6i voi Bao
Dai Doan K vé viéc yéu cau ding tin cai chinh, xin 15i trén bao chi va b01
thuong thiét hai do danh du, nhan pham, uy tin bi xdm pham tong s6 tién
282.000.000 dong.

Ngoai ra, Ban an so tham con tuyén vé an phi va quyén khang cdo ciia cac
duong su theo quy dinh ctia phap luat.

Ngay 28 thang 9 ndm 2022, nguyén don dng Bui Quang A khang cao Bén
an so tham, yéu cau Toa an cdp phic tham xét xtr chap nhan toan bd yéu cau
khai kién cua 6ng. Tai phién toa phuc tham, 6ng A gilt nguyén yéu cau khang
céo0. Pong thoi 6ng A trinh bay ndi dung cac bai bao di dang tai va cho rang cac
bai bao do Bio Pai Poan K ding tin lién quan dén Trung tim k¥ thuat Tai
nguyén va Méi truong 13 bia dat, vu khdng va khéng dung sy that da anh hudng,
xam pham dén danh du, nhan pham, uy tin ctia 6ng.

Luat su bao v¢ cho bi don va nguoi co quyén loi, nghia vy lién quan trinh
bay: Phia bi don Bao Dai Poan K théng nhét véi quyét dinh Ban an so thim; cac
161 khai va 101 trinh bay cua ong A la giai trinh cua 6ng A, khong phai la két luan
ctia co quan c6 tham quyén. Ong A cho rang bao ding sai su that nhu ong A bi
diéu tir Giam d6c Trung tdm chuyén sang Vin phong S¢ chd phén cong cong
viéc khac; diéu nay ¢ van ban bao cao cua Co quan Canh sat diéu tra cong an
tinh Bac L, Két luan s6 06 cta Thanh tra tinh do bao ding tai cho dén nay chua
c6 co quan cd tham quyén nao két luan 1a ding sai. Cac sai pham nay da duoc
Co quan Canh sat diéu tra Cong an tinh Bac L khoi to vu 4n. Qua trinh dang bao
la dung Luat Béo chi va diing quy trinh cta b4o chi. Thong tin bao dang la do co
quan nha nuéc c6 tham quyén va cac ca nhan cé lién quan cung cap. Hién nay,
chua c6 co quan nao xac dinh cac bai bao do Bao Pai Poan K dang lién quan
dén Trung tim K§ thuat Tai nguyén va Mai trudong tinh Bac L 14 sai, khong
ding su that. Theo Két luan cta cac doan thanh tra cla cac co quan tinh Bac L
d3 Két luan ca nhan 6ng A c6 nhiéu sai pham va c6 dau hiéu vi pham phap luat,
Co quan canh sat diéu tra Cong an tinh Bac L da khéi td vu 4n, khéi t6 bi can
d6i v6i ong A dé diéu tra 1am rd. Béo chi chi phan anh su that, ding quy dinh
phap luat, ding quy trinh; nén dé nghi Hoi dong xeét xur can cu khoan 1 Piéu 308
Bo luat T tung dan su, khong chap nhan yéu cau khang céo cua ong A; Gitr
nguyén Ban 4n so tham s6 135/2022/DS-ST ngay 14/9/2022 ciia Toa 4n nhan
dan thanh phé Bac L, tinh Bac L.



BPai dién Vién kiém sat nhan dén tinh Bac L phat biéu ¥ kién:

- Ve viéc chap hanh phdp ludt 16 tung: Tix khi thy 1y vy 4n dén khi xét xtr
phtuc tham, Tham phan, Ho1 dépg x¢ét xu, Thu ky va cac duong sy thuc hi¢n
ding cac quy dinh cia Bo luat T6 tung dan su.

- Vé noi dung gidi quyét vu dn: D& nghi Hoi ddng xét xtr can cir khoan 1
Diéu 308 Bo luat T tung dan sy nam 2015, khong chép nhan toan bd yéu cau
Khang cao ctia ong Bui Quang A. Giit nguyén Ban an so tham sb 135/2022/DS-
ST ngay 14/9/2022 cta Toa an nhan dan thanh phé Bac L, tinh Bac L.

NHAN PINH CUA TOA AN:

[1] Sau khi nghién ctru toan bd cac tai liéu, chimg ctr ¢ luu trong hd so
vu an dugc tham tra tai phién toa, nghe ¥ kién trinh by tranh luin cta céc
duong su va ¥ kién phat biéu cua dai dién Vién kiém sat nhan dan tinh Bac L,
sau khi thao luan, nghi 4n, Hoi dong xét xtr nhan dinh:

[2] Xét don khang cdo cua ’Gng Bui Quang A n(f)g trong han luat dinh, nén
duoc chap nhan xem xét gidi quyét theo thu tuc phic tham.

[3] Xét khang cao cua Ong Bui Quang A vé viéc yéu cau dang tin cai
chinh, xin 161 trén bao chi va boi thuong thiét hai do danh du, nhan pham, uy tin
bi xam pham va boi thuong thié€t hai s6 tién 282.000.000 dong.

[4] Ong Bui Quang A 1a Giam ddc Trung tam K§¥ thuat Tai nguyén va
Moi trudng tinh Bac L (goi tat 1a Trung tdm) dugc bo nhiém theo Quyét dinh s6
177/QD-STNMT ngay 31/12/2011 cua Giam ddc S¢ Tai nguyén va Mai trudng
tinh Bac L.

[5] Ong A xéac dinh khoang thoi gian tir cudi thang 02 nim 2017 dén
thang 10 nam 2017 va dau thang 03 nam 2018, B4o Pai Poan K ding tong cong
14 bai bao, ndi dung viét vé hoat dong cta Trung tam K¥ thuat Tai nguyén va
Moi truong tinh Bac L, trong d6 c6 ban than ong, vi¢c bdo dang thong tin lién
quan dén Ong 1a bia dit, vu khéng va khong chinh xac din dén nhiéu thiét hai
cho 6ng vé tinh than, uy tin bi giam sat, nén 6ng A yéu cau Bao Pai Poan K
phai dang tin cai chinh, xin 16 trén bao chi va boi thuong thiét hai do danh du,
nhan pham, uy tin bj xdm pham vdi tong s6 tién 282.000.000 dong.

[6] Bdo Pai doan K xac dinh cac bai bdo do éng A dit ra yéu cau 1a do
B4o DPai Poan K dang tin, tuy nhién, viéc dang tin 12 phan A tinh hinh thyc té,
Trung thyc, dua vao cac chimg ci, tai liéu, ngudn tin thu thap dugc tir co quan
chtrc ning c6 thim quyén, cic ca nhan lién quan dén trung tim K§ thuat Tai
nguyén va Moéi truong tinh Bac L va cho dén nay chua c6 vin ban ndo cia co
quan nha nudc cd thim quyén, ciing co quan chu quan 1a Bo Thong tin — Truyén
thong xac dinh cac bai bao trén la khong dang.

[AB] Ong T2 1a phong vién Bao Pai Poan K - Vian phong dai dién tai Can
Tho xac dinh cac bai bao la do 6ng T2 viét, viéc viét bai dang la ding vai chire
nang, nhiém vu ctia 6ng va Bao DPai Poan K, cac ndi dung bai viét lién quan dén
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Trung tam Ky thudt Tai nguyén va M61 truong tinh Bac L, trong d6 ¢6 6ng A la
do thu thap thong tin tir nguoi lién quan, tir Lanh dao Tinh uy, Uy Ban nhan dan
tinh, cic co quan c6 thim quyén VA cac c& nhan cd lién quan. Cac bai bao 1a
phan anh su that khach quan, khéng bia dat, khéng xtac pham danh dy, nhéan
pham, uy tin nhu 6ng A trinh bay.

[8] X¢ét khang céo cua dng A, Hoi ddng xét xir, xét thy: Trong thoi gian
tir ngay 28/02/2017 dén thang 10/2017, Bio Pai Doan K c6 ding cac bai lién
quan dén Trung tim K§ thuat Tai nguyén va Moi trudng tinh Bac L, trong dé ¢6
cac bai co tiéu dé: “Vu viée tai Trung tam K§ thuat TNMT Bac L: S& tam dinh
chi chirc vu Giam dbc Trung tam”, “Vu viéc tai Trung tam Ky thuat TNMT Bac
L: Nhiéu VleC lam trai khoay”, “Vu an tai Trung tdm Ky thuat TN&MT Bac L:
Ai @ lung’ cho ong A”, “Sai pham tai Trung tdm Ky thuat TN&MT Bac L:
Cap trén giai quyet lung 10’)” “Vu vige tai Trung tam Ky thuat TN&MT Bac L:
Can duoc giai quyét ngay theo tinh than Nghi quyet TW 4 (Khoa XII)”, “Biéu
Giam dbc Trung tim K§ thuat TN&MT Bac L v€ S¢ cho két qua diéu tra”; “Gb
Trung tam Ky thuat TN&MT Bac L van chua ban giao nhiém vu cho ngudi
méi”; “Vu lum xum tai Trung tim K¥ thuat TN&MT Bac L: Giam déc cii chua
ban giao nhiém vu cho ngudi m6i”; “Vu 1um xém tai Trung tim K thuat TN-
MT Bac L: Dan dong tinh voi két qua xu 1y sai pham”...

[9] Cac bai viét néu trén dugc phong vién Quéc T2 va Bao Pai Poan K
thu thap thong tin ket luan tir cac doan kiém tra cta cac co quan c6 thim quyén
nhu: Thong bao s6 91-TB/UBKTTU ngay 17/9/2013 cua Uy ban Kiém tra Tinh
iy vé két luan kiém tra khi co dau hiéu vi pham d6i véi ong A; Két luan sb
736/KL-SNV ngay 21/12/2014 ctua S& Noi vu c¢6 ndi dung: Trong céng tdc to
chircc can_bg cua Trung tam chua thyc hién dung quy trinh va quy dinh bo
nhiém, bé nhiém lai, thu hoi quyet dinh b6 nhiém lai, tuyén dung vién chirc khi
chwa c6 y kién ciia Gidm déc So; bé tri, phdn céng nhiém vu céng tic chira
diing chuyén mén dao tao; ket ludgn s6 06/KL-TTT ngay 16/3/2015 ciia Chénh
thanh tra tinh: Cong tac quan ly, sir dung tai chinh tqi Trung tam, dac biét la
Giam doc khéng tudn thi quy dinh ciia phdp ludt vé quan Iy tai chinh, c6 dau
hiéu co y lam trdi d@é tao loi ich nhém, truc loi cd nhan”, “Giam doc Trung tam
quan ly, su dung kinh phi cua Trung tam khong minh bach, dat biét la khong co
chitng tir ching minh viéc sir dung tién g 9.263.612.668 dong, c¢é ddau hiéu loi
dung chirc vu, quyén han thong dong véi cac dgi trucng dé vu loi, dimg tién cia
don vi dé sir dung cho viéc riéng trdi véoi quy dinh”, “dan dén mdt kinh phi hoat
dong, no thué, no bao hiém xa héi, bdo hiém y té, bao hiém thdt nghiép thoi gian
dai, gay mat doan két ndi bg, tao dw ludn khong tot, lam anh huong dén hoat
déng cua Trung tdm”, “viéc quan Iy, sir dung tai chinh ciia Gidm déc Trung tam
va cdc dgi trucng khong minh bach, ¢6 dau hiéu co y lam trdi quy dinh cia nha
nudc vé quan 1y kinh té gdy hdu qua nghiém trong, loi dung chitc vu, quyén han
trong khi thi hanh nhiém vu, cong vu vi vu loi; Quyét dinh khéi t6 vu an hinh sy
s6 35/PC46 ngay 21/7/2015 va Ban dé nghi sé 18/BDN-PC46 ngay 05/4/2017
ctia Co quan Canh sat diéu tra Cong an tinh Bac L vé hanh vi: “Lam dung chirc
vu, quyén han chiém doat tai san” xay ra tai Trung tam Ky thudt Tai nguyén va
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MGi truong do dng BUi Quang A lam Gidm déc, nhung do éng A khong cung
cap day di hé so, tai liéu phuc vu cong tac diéu tra, mdc di Co quan Cdnh sat
diéu tra di nhiéu lan ¢é van ban yéu cau va 8¢ da nhiéu lan chi dao; Quyét dinh
s6 72/QD-STNMT ngay 07/4/2016 cta Giam ddc S¢ Tai nguyén va Moi truong:
Tam dinh chi ¢éng tac doi véi ng A véi thoi han tam dinh chi la 60 ngay; cac ca
nhan nhu 6ng Huynh Chi N 1a Pho Giam ddc Trung tam, ba Huynh Ngoc T la
Truéng phong Hanh chinh ctia Trung tim. Dong thoi, theo Bao cdo sb 330/BC-
MTTQ-BTT ngay 23/3/2017 cta Ban thudng truc Uy ban mat tran to quéc Viét
Nam tinh Bac L x4c dinh tinh hinh dién ra tai Trung tim K¥ thuat Tai nguyén va
Moi truong tinh Bac L 1a viéc c6 that, dang nhu Bao Pai doan K da phan A.

[10] Tir d6 cho thdy, viéc ong A bi tam dinh chi va diéu chuyén vi tri cong
tac tr Giam dbc Trung tam K§¥ thuat Tai nguyén va Mdi trudng vé Vin phong
S Tai nguyén va Moi trudng dé chd phan cong nhiém vu; viée ong A 1a Bi thu
Chi bd bi khai trir Pang 1a do hanh vi vi pham phap luat cia Ong A trong qua
trinh 6ng A 1anh dao, diéu hanh Trung tdm k¥ thuat Tai nguyén va Moéi truong,
khong phai xuét phat tir cac bai bao ciia phong vién Tran Quéc T2 dang trén Béo
Pai Poan K tir ngdy 26/02/2017 dén ngay 12/10/2017 nhu 6ng A trinh bay.

[11] Theo Luat Bao chi va Quy ché hoat dong ctia Bao Pai Poan K thi
phong vién Qubc T2 va Bao Pai Poan K c6 quyén va trach nhiém phan anh
nhitng hanh vi vi pham phap luét n6i chung cling nhu vi pham tai Trung tam K¥y
thuat Tai nguyén va Moi truong thudc S¢ Tai nguyén va Moi truong tinh Bac L
do ong A lam Giam dbc Trung tdm. Cac bai bao dugc diang co néu rd Xuat X
nguon tin; qua trinh thu thap tai li¢u, ching ctr trong qua trinh giai quyet vu an
xac dinh dugc nhiing ndi dung cac bai bao thé hién di st dung chuan xac noi
dung théng tin dugc cung cap. Nhu vy, dbi véi loat cac bai bdo dua tin lién
quan dén sai pham ctia 6ng A xay ra tai Trung tim K§ thuat Tai nguyén va Mbi
trudong tinh Bac L 1a ¢6 that, phu hop véi chirc nang, nhiém vu cua Béo Dai
Poan K. Vi vay, viéc Bio Pai Poan K ding cac bai bao lién quan dén Trung
tam k¥ thuat Tai nguyén va Mdi trudng tinh Bac L do 6ng A lam Giam déc
Trung tam 1a dung quy dinh, 13 phan anh su that khach quan. Do d6, Hoi dong
xét X1 co co s& xac dinh quyét dinh cta Ban an so tham 13 c¢6 can ctr, ding quy
dinh phép luat. Tai cap phuc tham, ong A khoéng cung cap dugc ching clr ching
minh cho khang cdo ctia minh, nén Hoi dong xet xur phiic tham khong cé can cir
chap nhan khang céo cia ong A vé viéc yéu cau Toa an budc Bao Pai Poan K
dang tin cai chinh, xin 15i trén bao chi.

[12] Xét yéu cau boi thuong thiét hai do danh du , nhan pham, uy tin bi
xa4m pham cta ong Bui Quang A véi s6 tién 282.000.000 dong. Hoi dong xét xur
x&t théy: Theo quy dinh tai Piéu 584 B luat Dan su : "Nguwoi nao co hanh vi
xam pham tinh mang, siec khoé, danh duw, nhan phcfm, uy tin, tai san, quyén, loi
ich hop phdp cia ngwoi khic ma gdy thiét hai thi phdi boi thuong". Pong thoi
can ci phat sinh boi thuong thié€t hai 1a phai c6 hanh vi trai phap luat; co thiét
hai xay ra trong thyuc trong thuc t&; c6 mdi quan hé giira hanh vi vi pham phap
luat va thiét hai xdy ra; do 16i ctia ngudi vi pham phap luat dan sy. Tuy nhién,
nhu d3 nhan dinh phan trén, Bao Pai Poan K dang tin 1a ding sy that, dung quy
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dinh phap luét, khong c6 xam pham dén danh du, nhan pham, uy tin cua ong A,
nén Toa an cép so tham khong chap nhan yéu cau khoi kién cua 6ng A vé viée
yéu cau dang tin cai chinh, xin 16i trén bao chi va boi thudng thiét hai do danh
du, nhan pham, uy tin bi xam pham la phu hop quy dinh phap luét. Tai cap phiic
tham, ong A khong cung cap dugc chung cir chimg minh cho khang cdo cua
ong, nén Hoi déng xét xir phuc tham khong chip nhan khang cdo nay cuia éng A.

[13] T nhitng phan tich trén, Hoi dong xét xtr khong co cin cir chap nhan
yéu cau khang cao cua nguyén don Ong Bui Quang A; ¢ can ctr chap nhén y
kién phat biéu cua dai dién Vién Kiém sat nhan dan tinh Bac L dé nghi giir
nguyén Ban an so tham s 135/2022/DS-ST ngay 14 thang 9 nim 2022 cta Toa
a4n nhan dan thanh phd Bac L, tinh Bac L.

[B4] An phi dan sy phtc tham: Do khéng chdp nhan khang cdo cua éng
Bui Quang A, nén dng A phai chiu 4an phi. Tuy nhién, 6ng A 13 ngudi cao tudi
va c6 don xin mién 4n phi, nén 6ng Bli Quang A duoc mién an phi.

[B5] Céac phan khac ciia Ban an so tham khong bi khang céo, khang nghi
da phat co6 hiéu luc phap luat, Hoi dong xét xir khong dit ra xem xét, giai quyét.

Vi cac lé trén,
QUYET PINH:

Can cu khoan 1 DBiéu 308 Bo luat T tung dan sy nam 2015;

Khéng chap nhén yéu cau khang céo cua 6ng Bli Quang A. Giir nguyén
Ban an so' tham s6 135/2022/DS-ST ngay 14/9/2022 cia Toa an nhan dan thanh
pho Bac L, tinh Bac L.

Cén cir vao khoan 6, 10 Dicu 26, khoan 1 Dicu 35, diem d khoan 1 Dicu
40, biéu 91 cua B luat To tung dan sy nam 2015;

Cin ct Diéu 584, Diéu 592 clia Bo luat Déan sy ndm 2015; Diéu 38, Diéu
42, Piéu 43, Diéu 59 Luat Bao chi; Pidu 12 Nghi quyét sb:
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban Thudng vu
Quéc hodi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
1€ phi Toa an.

Tuyén xir:

1. Khéng chap nhén yéu cau khoi kién cua 6ng Bli Quang A ddi véi Bao
Dai Doan K vé viéc yéu cau ding tin cai chinh , xin 15i trén bao chi va b01
thuong thiét hai do danh dy , nhan pham, uy tin bi xdm pham tong s6 tién
282.000.000 dong.

2. An phi dan sy sot hdm va an phi dan sy phiic thim dng Bli Quang A
dugc mién ndp toan bg.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.



Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TANDCC tai TP. HS Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bac L;

- TAND Tp. Bac L;

- CCTHADS Tp. Bac L;
- Duong su;

- Luu, T6 HCTP.

Trwong Thanh Diing



