TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HA PONG Poc 1ap - Tw do - Hanh phuc
THANH PHO HA NOI

Ban 4n sb: 264/2024/HS-ST
Ngay: 19-9-2024
NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HA PONG, THANH PHO HA NOI

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Db Tién Khoa.

Cdc Héi tham nhédn dan: Ong Nguyén Pinh Hién, ba Nguyén Thi Bich
Lién.

- Thuw ky phién toa: Ba Nguyén Thi Diéu Linh — Thu ky Toa an nhan nhan
quan Ha Pong, thanh ph Ha Noi.

- Dai dién Vién kiém sdt nhan din quin Ha Pong, thanh phé Ha Nji
tham gia phién tda: Ba Lé Thi Thu Huyén- Kiém sét vién

Ngay 19 thang 9 nim 2024 tai tru s& Toa an nhan dan thanh phd Ha Noi xét
xur cong khai tryc tuyén vu 4n hinh sy so thAm thy ly s6 219/2024/TLST-HS ngay
26 thang 8 nim 2024, theo Quyét dinh dwa vu an ra xét xir so tham sb
232/2024/QDXXST-HS ngay 05 thang 9 nam 2024 d6i véi bi céo:

- Ho va tén: Pham Xuan T, sinh ndm 1988 tai thanh phd Ha Nbi; gidi tinh:
Nam; tén goi khéc: khong; HKTT: S6 D, N, phuong M, quan H, thanh phé Ha
Noi; qudc tich: Viét Nam; dan toc: Kinh; ton gido, dang phai: khong; nghé nghiép:
Lao dong tu do; trinh d6 van hoa: 12/12; con 6ng Pham Manh K (sinh nam 1963)
va ba Bach Hong Q (sinh nim 1962); anh, chi, em rudt: C6 02 ngudi, bi céo 1a con
thtr nhit; c6 vo la Duong Thi T1 (sinh ndm 2003) va 02 con, 16n sinh nam 2020,
nho sinh ndm 2022; danh chi ban s6 000000432, lap ngay 06/6/2024 tai Cong an
quan H; tién an, tién sy: khong; nhan than: Ngay 15/4/2019, Cong an quan H xur
phat hanh chinh s6 76037 vé hanh vi kh.

Bi c4o dau thi ngay 30/5/2024; bi tam giit, tam giam tir ngay 31/5/2024.
Hién bi tam giam tai Trai tam giam sb 2- COng an thanh phé Ha No1. C6 mat.

NOQI DUNG VU AN:
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Theo céc tai liéu c6 trong ho so vu an va qua trinh xét hoi tai phién toa, noi
dung vu an nhu sau:

Khoang 18 gid 05 phiit ngay 19/12/2023, Pham Xuéan T dang ¢ nha tai to A,
M, H thi ¢c6 L& Minh N, sinh nam (SN) 1995, tr( tai: t6 dan phd E, phuong M,
quan H, thanh phé Ha Noi 1a nguoi quen ngoai xa hoi ciia T. N sir dung tng dung
Telegram tén “Lé& N” nhén tin dén tai khoan T1 “A Bom” ctia T hoi mua sd tién
400.000 déng ma tuy d4, ma tuy hong phién, T dong ¥ ban ma tuy cho N va cung
cap s6 tai khoan 188421498, ngan hang V dé N chuyén tién mua ma tuy.

Sau khi nhan duogc tién cia N chuyén dén, T di xe 6m cia ngudi khong
quen biét dén vuon hoa N, quan H tim mua ma tuy. Dén noi, T xudng xe di b gip
mot ngudi nam gidi khong quen biét va hoi mua ciia nguoi nay 01 tai ma tuy da
va 01 vién ma tuy loai “hdng phién” hét sé tién 200.000 ddng. Ngudi ndy cam tién
va dua lai cho T 01 tGi bén ngoai goi bang nilon mau trang, khich thudc (2,5 x
2,5)cm, bén trong chira 01 vién nén mau hong va tinh thé mau tring. T cam tai ma
tuy mua duoc di xe om vé nha roi dung bang dinh den cuén tai ma tuy trén lai va
dan 1én cong nha. Sau d6, T chup anh, nhin tin qua telegram cho N dé chi vi tri
cat giau ma tuy dé N dén lay.

Khoang 18 gi¢ 30 phut cung ngay, N di xe may nhan hi¢u Honda Airbalde,
mau den-bac, BKS: 30M7-7258 tir nha nghi D dén nha ctua T & dia chi s D, ngd
AN, M, H, thanh phé Ha Noi dé iy tGi ma tuy da duoc T dan bang dinh den &
cong nha cua T rdi di xe may quay vé nha nghi D. Dén hdi 20 gio 40 phut cung
ngay, trong khi L& Minh N dang ¢ nha nghi D thi bi to cong tac Cong an phudng
V phéi hop cing Cong an phudng M kiém tra, phat hién, bat qua tang thu giir vat
chtng va chuyén co quan CSDT Coéng an quan H diéu tra theo tham quyén.

Ngay 31/5/2024, Pham Xuan T da dén Co quan CSPT Cong an quan H dau
tht, khai nhan hanh vi pham tdi ciia ban than nhu da néu trén.

Vat chiing da thu gittr: Thu gitt cia LE Minh N 01 (mdt) tai bén ngoai goi
bang nilon mau tring (KT 2,5 x 2,5 cm) bén trong chtra 01 vién nén mau hong
cung tinh thé mau tréng, nghi 1a ma ty, 01 di¢n thoai di dong Iphone 13 Promax
va 01 xe may nhan hi¢u Honda Airblade, bién kiém soat: 30N7 — 7258, SM:
525090, SK: 505867.

Vat chung khong thu gitt dugc: 01 dién thoai di dong T sir dung dé lién lac
v6i L& Minh N trao doi vé viéc mua ban ma tuy.

Ngay 20/12/2023, Co quan CSPT Cong an quan H ra Quyét dinh trung cu
giam dinh s6 881 ddi voi vat chimg di thu giir. Tai ban két luan giam dinh s
8551/KL-KTHS ngay 27/12/2023, két luan: “01 vién nén mdau hong la ma tuy loai
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Methamphetamine, khoi lwong: 0,098 gam. Tinh thé mau trang la ma tuy loai
Methamphetamine, khoi lwong 0,158 gam”.

Vé ngudn goc sd ma tay: Pham Xuéan T khai nhan mua ctia mot ngudi nam
gidi khong quen biét tai vuon hoa N, quan H, thanh phd Ha Noi. Qua trinh diéu
tra, Co quan diéu tra d tién hanh diéu tra nhung ngoai 16i khai ctia Pham Xuén T
khong c6 tai liéu chimg cir nao khac, nén Co quan diéu tra tiép tuc diéu tra 1am rd,
du can ctr s€ xu ly theo quy dinh cta phap luat.

Pbi v6i 01 dién thoai di dong T st dung dé lién lac v6i N vé viéc mua ban
ma tuy, qua trinh diéu tra xac dinh T ¢ lam mét trong thoi gian di 1am trong mién
N nén khong c6 can cir dé thu giir.

Pbi v6i hanh vi pham tdi cua L& Minh N va vat chimg da thu gi&t, Toa &n
nhan dan quan Ha Pong di dua ra xét xur, vé toi: Tang trit trai phép chat ma tuy,
theo quy dinh tai khoan 1 Diéu 249 B6 luat hinh sy nim 2015 (stra doi, bo sung
nim 2017) tai Ban 4n hinh su so tham s6 196/2024/HSST ngay 24/7/2024.

Tai co quan diéu tra, Pham Xuan T di khai nhan toan bo hanh vi pham t01
cta minh, 101 khai nhan cua bi can phu hgp véi 101 khai ctia bi can Lé Minh N, 101
khai nguoi chirng kién, vat ching da thu gitr, két luan giam dinh va cac tai liéu
chtng ctr khac da duogc thu thap hop phap trong hd so vu an.

Tai Céo trang s6 214/CT-VKS-HD ngay 23 thang 8 nam 2024, Vién kiém
sat nhan dan quian Ha Pong, thanh phd Ha Noi truy t6 Pham Xuan Trudng vé toi
Mua ban trai phép chat ma tiy theo khoan 1 Diéu 251 ctia Bo luat Hinh su.

Tai phién toa:

Bi céo khai nhan toan bo hanh vi pham t01 nhu céo trang ctia Vién kiém sat
nhan dan quan Ha Pong, thanh phé Ha Noi truy t6, khong kéu oan va mong Hoi
dong xét xtr xem xét giam nhe hinh phat.

* Pai dién Vién kiém sat nhan dan quan Ha Pong, thanh phé Ha No1 sau
khi luan t0i van gitt nguyén ndi dung truy t6 dbi vai bi cao va dé nghi:

Ap dung khoan 1 Piéu 251; diém s khoan 1 DPiéu 51; Piéu 38 B luat Hinh
su.

X phat: Pham Xuan T tir 02 ndm 3 thang — 02 nam 6 thang tu.

Khong 4p dung hinh phat tién d6i véi bi céo.

Do bj céo khong sir dung 400.000 dong ctia L& Minh N dé mua ma tay nén

can truy thu bi céo so tién 400.000 dong dé sung vao ngan sach nha nudc.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cr vao cac tai liu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

* V& hanh vi, quyét dinh t6 tung cia Co quan Canh sat Piéu tra va diéu tra
vién - Cong an quan Ha Poéng, thanh phé Ha Noi; cua Vién kiém sat nhan dan quan
Ha Péng, thanh phd Ha Noi va Kiém sat vién trong qua trinh diéu tra, truy t6 da
thuc hién dang vé thaim quyén, trinh ty, thu tuc quy dinh cua B0 luat T tung Hinh
su. Qua trinh diéu tra va tai phién toa, bi cdo khong co khiéu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d0, cac hanh wvi,
quyét dinh té tung ctia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc
hién déu hop phap.

* V& hanh vi ctia bi céo:

Lo1 khai nhan cuaa bi cdo tai phién toa phu hop voi 161 khai cua bi cdo tai co
quan diéu tra, phu hop voi bién ban bat nguoi pham tdi qua tang, vat chimg thu
giit, két luan gidm dinh, va cac tai liéu khic c6 trong hd so vu an, nén ¢6 can clr
xac dinh:

Hoi 18 gio 00 phiit ngay 19/12/2023, Pham Xuan T ¢6 hanh vi mua 01(mot)
tai nilon bén trong chira 01 vién nén mau hong cing tinh thé mau tring déu 1a ma
tay loai Methamphetamine, tong khdi luong 0,256 gam dé ban trai phép cho L&
Minh N kiém 101, sau d6 T dan t4i ma tuy mua dugc dé N dén lay sir dung. Cing
ngay, tai nha nghi D ¢ sd A, ngd B duong T, phuong M, quan H, N bj Cong an
phuong V phdi hop cing Cong an phudng M kiém tra, phat hién, bat qua tang
cung vat chimg. Dén ngay 30/5/2024, T di dén Cong an quan H dau tha vé hanh
vi pham t01 cua ban than.

Vi vay, cdo trang cua Vién kiém sat nhan dan quan Ha Dong, thanh phé Ha
Noi truy td bi cdo Pham Xuan Truong vé tOi Mua ban trai phép chit ma tuy theo
khoan 1 Piéu 251 B luat Hinh sy 1a ¢ can ci.

Hanh vi ctia bi cdo 1a nguy hiém cho xi hoi, ¢ xAm pham dén chinh sach
doc quyén ciia nha nude vé quan ly cic chat ma tiy 1a chat giy nghién lam hiy
hoai strc khoe va nhin cach con ngudi, tir d6 lam phat sinh ra nhiéu t6i pham
khac, gay mAt trat tu trj an an toan xa héi. Vi vay can phai c6 muc hinh phat tu
nghiém khic can xung vaoi hanh vi pham t01 cua bi céo dé gido duc cai tao bi cao
va d4u tranh phong ngira chung

Tuy nhién, khi quyét dinh hinh phat Hoi ddng xét xir xét tai co quan diéu
tra va tai phién toa bi cdo thanh khan khai bao, an nan hdi cai, 1an dau pham t01,
sau khi pham t61 da théy duoc sai pham da ra cong an dau thd, nén Hoi déng xét
XU giam mot phan hinh phat tuong ting véi cac tinh tiét giam nhe ciia bi cdo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20hoa%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20ngh%E1%BB%89%20Diva%20%E1%BB%9F%20s%E1%BB%91%2012,%20ng%C3%B5%20262%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%99%20Lao,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20ngh%E1%BB%89%20Diva%20%E1%BB%9F%20s%E1%BB%91%2012,%20ng%C3%B5%20262%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%99%20Lao,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20ngh%E1%BB%89%20Diva%20%E1%BB%9F%20s%E1%BB%91%2012,%20ng%C3%B5%20262%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%99%20Lao,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20Qu%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20Qu%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%99%20Lao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng

Vé hinh phat bo sung: Do bi cdo khong c6 nghé nghiép 6n dinh nén khong
ap dung hinh phat bd sung ddi véi bi céo.

* V& ndi dung khéc:

Vé ngudn goc sd ma tdy: Pham Xuan T khai nhan mua ctia mot ngudi nam
gidi khong quen biét tai vuon hoa N, quan H, thanh phd Ha Noi. Qua trinh diéu
tra, Co quan diéu tra di tién hanh diéu tra nhung ngoai 16i khai cia Pham Xuén T
khong c6 tai liéu chig cir nao khac, nén Co quan diéu tra tiép tuc diéu tra 1am rd,
du can ctr s€ xu ly theo quy dinh cta phap luat.

Pbi v6i 01 dién thoai di dong T st dung dé lién lac v6i N vé viéc mua ban
ma tuy, qua trinh diéu tra xac dinh T d3 lam mét trong thoi gian di 1am trong mién
N nén khong c6 can cir dé thu giir.

Pbi voi hanh vi pham ti cua L& Minh N va vat chimg d3 thu gitt, Toa an
nhan dan quan Ha Pong da dua ra xét xir, vé toi: Tang trit trai phép chat ma tuy,
theo quy dinh tai khoan 1 Diéu 249 B luat hinh sy ndm 2015 tai Ban an hinh su
so tham sO 196/2024/HSST ngay 24/7/2024.

* V& bién phap tu phap: Sau khi L& Minh N chuyén khoan 400.000 dong
cho bi c4o dé mua ma tay thi bi cdo sir dung 200.000 dong 1a tién cta bi cao dé
mua ma tay rdi ban cho L& Minh N. Vi vy, can truy thu ddi véi bi cdo sd tién
400.000 dong dé sung vao ngan sach nha nudc.

Vé an phi: Bi cdo phai chiu an phi hinh su so tham theo quy dinh.

Vé quyén khang cdo: Bi cdo c6 quyén khang céo theo quy dinh cua phap
luat.

Vi cac 1€ trén,

QUYET PINH:
* Tuyén bd: Bi cdo Pham Xuan T pham to6i Mua ban trai phép chat ma tay.

Ap dung khoan 1 Piéu 251; diém s khoan 1, khoan 2 Piéu 51; Diéu 38 Bo
luat Hinh su.

Xu phat: Pham Xuan T 27 (hai muoi bay) thang tu. Thoi han tu tinh tir ngay
30/5/2024.

* V& bién phap tu phap: Ap dung Diéu 46 Bo luét Hinh su.

Truy thu sb tién 400.000 (bdn trim nghin) déng cua bi cdo Pham Xuan T
sung vao ngan sach nha nudec.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20ngh%E1%BB%89%20Diva%20%E1%BB%9F%20s%E1%BB%91%2012,%20ng%C3%B5%20262%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%99%20Lao,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20ngh%E1%BB%89%20Diva%20%E1%BB%9F%20s%E1%BB%91%2012,%20ng%C3%B5%20262%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%99%20Lao,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20ngh%E1%BB%89%20Diva%20%E1%BB%9F%20s%E1%BB%91%2012,%20ng%C3%B5%20262%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%99%20Lao,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng

* V& an phi: Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qubc hoi quy dinh vé mie thu, mién, giam, thu, ndp, quan

1y va sir dung an phi va 1€ phi Toa an:

Bi c4o Pham Xuéan T phai nop 200.000 (hai tram nghin) dong 4n phi hinh

su so' tham.

* V& quyén khang cdo: Ap dung Piéu 331, Piéu 333 Bo ludt T tung Hinh

Su:

Bi c4o c6 quyén khang céo trong han 15 (mudi 1im) ngay ké tir ngay tuyén

an so tham.

Noi nhan:

- Bi céo;

- TAND thanh phb Ha Noi;

- VKSND thanh phd Ha Noi;

- VKSND quan Ha Péng;

- Cong an quan Ha Pong;

- Chi cuc Thi hanh an dan su
quan Ha DPong;

- Trai tam giam Cong an
thanh phd Ha Noi

- BO phén thi hanh an hinh sy
TAND quéan Ha DPong;

- Luu Hd so, VP.

TM. HQOI PONG XET XU SO THAM
THAM PHAN — CHU TQA PHIEN TOA

P Tién Khoa


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng

