TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN KBANG Doc lap - Tw do - Hanh phic
TINH GIA LAI

Bén 4an s6:17/2022/HNGD-ST.
Ngay: 01/11/2022.
“V/v: Ly hon giiga ba Y va 6ng H”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KBANG, TINH GIA LAI

-Thanh phan Hai déng xét xi so' tham gom co:

Thdm phan - Chii toa phién toa: Ong Lé Vin Nguyén.

Cdc Hoi tham nhén dan:

1. Ba Hoang Thi Qué.

2. Ba V3 Thi Canh.

-Thar ky phién tod: Ba Nguyén Thi Lé - Thu ky Toa an nhan dan (TAND)
huyén Kbang, tinh Gia Lai.

Trong ngay 01/11/2022, tai tru s TAND huyén Kbang, tinh Gia Lai Xét xir So
tham cong khai vu &n hon nhan va gia dinh (HN&GD) thu ly sb: 185/2022/TLST-
HNGD ngay 01/8/2022 vé tranh chip: “Kién xin ly hon” theo Quyét dinh dua vu &n
ra xét xir s6: 19/2022/QDST-HNGD ngay 11/10/2022, giita cac duong su:

- Nguyén don: Ba Tran Thi Y, sinh nam 1967,

Dia chi: Thon 2, xa D, huyén K, tinh G.

- Bi don: Ong Lé Diing H, sinh nam 1964,

Dia chi: Thon 2, xa D, huyén K, tinh G.

Ba Y va 6ng H vang mdt nhung cé don xin xét xir viang mt.

NOQI DUNG VU AN

1. Vé quan h¢ hon nhan: Ba Tran Thi Y va 6ng Lé Diing H qua thoi gian quen
biét, tim hiéu di tu nguyén vé chung sdng v4i nhau tir nam 1984, ¢ t6 chirc dam cudi
theo phong tuc dja phuong nhung do thiéu hiéu biét va diéu kién ltc d6 kho khin nén
tir 46 dén nay 6ng ba khong di ding ky két hon theo quy dinh ctia phap luat.

Qua tinh chung séng, vo chong 6ng ba di phat sinh nhiéu mau thuin. Nguyén
nhan mau thuan theo ba Y trinh bay la do 6ng ba khong hop tinh tinh nhau, khac nhau
vé suy nghi va quan diém sdng cing cach séng ctia mdi ngudi; vo chdng khong tim
dugc tiéng néi chung, khong con tinh cam véi nhau va khong tén trong nhau nén
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thuong xuyén xdy ra cdi va, Xich mich, x0 xat; do mau thuin vo chong khong thé hod
giai dugc nén 6ng ba da song ly than véi nhau duge mot thoi gian dai, ai _cling ¢6 cude
song riéng cua ngudi d6. Nay ba thay mau thuan vo chong da thuc su trim trong, tinh
cam vo chong khéng con, muc dich hén nhan khong dat dugc nén ba dé nghi Toa &n
giai quyet cho ba va 6ng H duoc ly hon véi nhau,

Vé phia 0ng H, 0ng ciing déng y ly hon theo yéu cau cta ba Y vi dng ba da
phat sinh nhiéu mau thuan tram trong nhu ba Y trinh bay va hién 6ng ba da song ly
than vé&i nhau trong mot thoi gian dai.

2. Vé con chung: Ba Y va 6ng H c¢6 02 con chung tén Lé Duy H, sinh nam
1986 va Lé Nhat N, sinh ndm 1988. Do hai con chung da du tudi truong thanh, c6 kha
nang lao dong nén ba Y va 6ng H déu khong yeu cau Toa an giai quyét.

3. Vé tai san chung va ng chung: BaY va ong H khong c¢6 tai sdn chung va ng
chung nén 6ng ba khong yéu cau Toa an giai quyét.

Cdc tai liéu, chitng civ dwoc nguyén don giao ndp, gom: 02 Gidy khai sinh
mang tén L& Duy H va Lé Nhat N (déu bdn sao), 01 S6 ho khau gia dinh dimg tén chu
h6 Tran Thi Y (bdn sao), 01 Can cudc cong dan mang tén Tran Thi Y (bdn sao).

Cdc tinh tiét, sw kién khong phdi chirng minh: Ba Y va 6ng H ty nguyén vé
chung séng véi nhau tir nam 1984; 6ng ba c6 02 con chung tén Lé Duy H, sinh nim
1986 va Lé Nhat N, sinh nim 1988. Piéu nay duoc thé hién qua 1o1 khai ctia 6ng ba
va chtng ctt do ba Yén giao ndp 1a 02 Gidy khai sinh mang tén L& Duy H va Lé Nhat
N (déu bdn sao).

NHAN PINH CUA TOA AN

[1] Vé té tung dian sw: Ba Tran Thi Y c6 don khdi kién dé nghi TAND huyén
Kbang, tinh Gia Lai giai quyét tranh chap hon nhan va gia dinh giita ba va 6ng Lé
Diing H. Theo quy dinh tai khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cta B luat to
tung dan sy (BLTTDS) nam 2015 thi vu an thudc tham quyén giai quyét cia TAND
huyén Kbang, tinh Gia Lai.

[2] Vé quan hé hén nhdn: Ba Y va 6ng H tu nguyén vé chung song voi nhau
tir naim 1984, tir 46 dén nay ong ba khong di dang ky két hon theo quy dinh ciia phap
luat. Mic du ba Y va 6ng H chung séng khong cé dang ky két hon nhung quan hé vo
chong cua 6ng ba duge xac lap trude ngay 03/01/1987, ngay Luat HN&GD ndm 1986
c6 hiGu lyc. Qua trinh chung song, gitra ong ba da xay ra nh1eu mau thuin tram trong
va 6ng ba déu dé nghi Toa 4n giai quyét ly hon. Vi vdy, can cin ct quy dinh tai diém
a muc 3 Nghi quyét sd: 35/2000/QH10 ngay 09/6/2000 cta Qudc hdi, cac Diéu 51 va
55 ciia Luat HN&GD nam 2014 dé cong nhan thoa thuan thuan tinh ly hén cua 6ng
ba.

[3] Vé con chung: Ba Yén va éng Hoang c6 02 con chung tén L& Duy H, sinh
nam 1986 va Lé Nhat N, sinh nam 1988. Do céc con chung da di tudi truong thanh,
c6 kha niang lao dong nén ong ba cung khong yéu cau Toa an giai quyét. Vi vay,
HDXX khong xem xét.
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[4] V@ tai sidn chung va ng chung: Ba'Y va ong H khong c6 tai san chung va
no chung nén cung khong yéu cau Toa an giadi quyét. Vi vay, HDXX khong xem x&t.

e Vé dn phi: Ba Y va éng H m(:‘)i ngudi phai chiu mét nira an phi ly hon so
tham (LHST) theo quy dinh 1a 150.000 dong.

Vi cac lé trén,

QUYET PINH:
- Can ctr vao cac Diéu 51, 55 va 57 caa Luat HN&GD nim 2014; diém a muc 3
Nghi quyét sd: 35/2000/QH10 ngay 09/6/2000 ciua Qubc hoi;
- Can ctr cac Diéu 28, 35, 39, 91, 93, 94, 95, 108, 143, 144, 147, 227, 228, 238,
266, 271 va 273 cua BLTTDS nam 2015;
- Can cr vao Nghi quyét sb: 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy
ban Thuong vu Quéc hoi;

1. Vé quan hé hén nhan: Cong nhan thoéa thuan thuan tinh ly hon gitra ba Tran
Thi Y va ong Lé Diing H.

2. Vé dn phi: Ba'Y phai chiu 150.000 dong an phi LHST nhung duoc trir vao
s6 tién tam mg 4n phi ba Y da nop 1a 300.000 dong theo Bién lai thu tam ung phi, 18
phi Toa an sd: 0003581 ngay 01/8/2022 cua Chi cuc Thi hanh an dan sy huyén
Kbang, tinh Gia Lai; ba Y duoc hoan tra lai 150.000 déng tién tam ung an phi LHST
da nop.

Ong H phai chiu 150.000 dong an phi LHST.

Trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hodc ban an dugc niém
yét theo quy dinh cua phap luat, hai dwong su c6 quyén lam don khang cdo dé yéu cau
TAND tinh Gia Lai xét xtr phuc tham./.

Noi nhén: TM.HOQI PONG XET XU SO THAM

-TAND tinh Gia Lai; THAM PHAN-CHU TQA PHIEN TOA
-VKSND Kbang;
-Chi cuc THADS Kbang;
-Céc duong su;
-Luu HSVA,VPTA.
Lé Van Nguyén
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CAC HQI THAM ND THAM PHAN-CTPT
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Noi nhin: TM.HQI PONG XET XU SO THAM
“TA tinh; THAM PHAN-CHU TQA PHIEN
TOA

-VKS KBang;
-THA KBang;

-Cac duong su;
-Luu HS vu an.

Lé Van Nguyén
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