TOA AN NH DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phiic

Ban 4n sd: 405/2019/DS-ST
Ngay: 24/04/2019
Vv Tranh chap thtra ké

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NH DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so' thiam gom co:

Thdm phdn - Chii toa phién toa: Ba Trinh Thi Anh

Cac Hgi tham nH dan:

1. Ba Lé Thi Nhung

2. Ba Phan Thanh Minh

- Thu ky phién toa: Ba Vii Thi N Phuc — Thu ky Toa an nH dan Thanh phé Ho
Chi Minh.

- Dgi di¢n Vign kiém sit nH dan Thanh phé Ho Chi Minh: Ong D6 Duc
Toan — Kiém sat vién.

Trong cac ngay 23/4/2019 va 24/04/2019, tai Phong xtr an dan sy Toa an nH
dan Thanh pho H6 Chi Minh xeét xu so tham cong khai vu an dan sy thy Iy so
406/2018/TLST-DS ngay 05 thang 06 nam 2018, v& viéc: “Tranh chap thua ke&”.
Theo Quyét dinh dua vu an ra xét xtr s6 1613/2019/QBXXST-DS ngay 08/04/2019,
gilra cac duong su:

Nguyén don: Ba Poan Thi Kim T1, sinh nam 1961.

bia C: S6 71G, duong X, Phuong Y, quan BT, Thanh phé) HO Chi Minh (co
mat).

Bi don: Ba P6 Thi Thanh T2, sinh nim 1956.

Pja C: Can ho 7.31 L6 H3, chung cu HD, Phuong D, Quan C, Thanh ph Ho
Chi Minh (c6 mat).

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Poan Minh T5, sinh ndm 1952;

Dia chi: Cong ty Xuat nhap khau BP, duong HV, khu phé TB, thi xa BX, tinh
Binh Phudc.

2. Ong Poan Minh T4 (Doan Minh T4), sinh nim 1952.

Ho C2éu s6: X4772340 cip boi Thuy Si; Qudc tich: Thuy Si

bia chi: Route de Morrens 1033, CX, Thuy S§



Nguoi dai dién theo uy quyén cua 6ng T3 va 6ng T4: Ba Poan Minh Cl,
sinh ndm 1985; Pia chi: S6 5 duong 267 BT, Phuong D1, Quan C1, Thanh phd H6
Chi Minh (c6 mat);

3. Ba Lé Thi Kim T3, sinh nam 1974;

Dia C: 86 139/22A, dudng X, Phudng Y, quan BT, Thanh phé Ho Chi Minh
(c6 don xin vang mat).

4. Ba Poan Kim L, sinh ndm 1964 (c6 don xin ving mit);

5. Ba Ngd6 Thi B, sinh nam 1948;

6. Ba Lé Thi1 Kim C, sinh nam 1973;

7. Ba Lé Thi Kim X, sinh nam 1976;

8. Lé Thi Bao K1, sinh nam 1979;

9. Lé Thi Bao H, sinh nam 1982;

10. C)ng To6 Quéc D, sinh nam 1975;

Nguoi dai dién theo Gy quyén cta ba B, ba K, ong D, ba X, ba H: Ba Lé Thi
Kim C hoac ba L& Thi Kim T5 (ba C c6 mat, ba TS5 c6 don xin vang mat).

11. Ong Nguyén Vin T6, sinh nam 1966 (c6 mit);

12. Ong Nguyén Tran Quan T7, sinh nim 1991(cé don xin vang mit);

13. Tré T6 Bao C1 (sinh nam 2005);

14. Tré To Bao N1 (sinh ndam 2007).

Nguoti dai dién theo phap ludt cua treé C1 va tré N1 la: Ong T6 Qudc D va ba Lé
Thi Béo K (ba K c6 mét, dng D vang mat).

Cung dia chi: S6 56/28, duong TTT, Phuong Y1, quan BT, Thanh phd H6 Chi
Minh.

NOI DUNG VU AN

Theo jon khoi !cién ngay 22/05/2018, c,dc ban tw khai, bién ban lam viéc va cac
bién ban ve viéc kiém tra viéc giao nop, tiep cdn, cong khai ching cir va hoa gidi,
nguyén don ba Poan Thi Kim T1 va nguoi dai dién theo uy quyén cua nguyén don la
ba Duw Thi Vian N trinh bay:

Nha, dt tai s6 56/28 TTT, Phuong Y1, quan BT, Thanh phé H6 Chi Minh 13
tai san cua ba L& Thi K (chét nam 2012) va 6ng boan Van DI. Hién nay nha, dat
nay chua duoc cip gidy chimg nhan quyén so hitu nha & va quyén st dung dét o.

Vé gidy to nha dat gdm c6: T cho mudn dat do 6ng Nguyén Vin T6 1ap cho
ba Lé Thi K ndm 1960 (ban ph6td), ban ké khai nha ctra nam 1977 cua ba Lé Thi K,
T& ding ky nha dat nam 1999 do 6ng Lé Vian C3 ké khai c¢6 tén chu sé hitu, st dung
nha, dat 1a ba Lé Thi K.

Ném 2003, 6ng Doan Vian D1 chét khong dé lai di chuc. Ndm 2012, ba Lé Thj
K chét va co6 dé lai di chuc ngay 10/04/2003 c¢6 ndi dung:



“ Toi tén la Lé Thi K sinh nam 19/05/1920

Nay t6i ldp to di chiic ndy dé lai tai san cua téi la nha sé6 56/28 dwong TTT,
Phuong Y, quan BT cho cdc con thugc dong huong tai san chung la can nha trén
cdc con co tén sau day:

1. Lé Van C3

2. Doan Minh T3

3. Doan Minh T4

4. D6 Thi Thanh T2

5. Boan Kim T1

6. Boan Kim L

T6i quyét dinh diing tai san trén lam nha tir dwong voi cdc di,éu kién sau: Néu
sau nay dwoc cac con thong nhdt dong y bdan can nha nay, thi so tién dau tw sua

chita tu b6 can nha dwoc hoan tra lai cho nguwoi dau tw xdy dung phan con lai sé
dwoc Chia déu cho 6 nguoi con co tén néu trén”.

Vé quan hé nH tH: Ba Lé Thi K va 6ng Boan Van D1 ¢6 06 nguoi con (khong
c6 con rieng, khong c6 con nuodi) gom:

1. Ong Lé Van C3, sinh ndm 1938 (chét nam 2013, 6ng D1 ¢6 vo 1a ba Ngo Thi
b va 05 nguoi con 1a: Lé Thi Kim C, Lé Thi Kim T5, Lé Thi Kim X, Lé Thi Bao K1
va L& Thi Bao H);

2. Ong Poan Minh T4 (Doan Minh T4), sinh nim 1952;

3. Ong Poan Minh T5, sinh nam 1955;

4. Ba Do Thi Thanh T2 (tic Poan Thi Kim H), sinh nim 1959;
5. Ba Poan Thi Kim T1, sinh nam 1961;

6. Ba Poan Kim L, sinh nam 1964.

, Cha me cua 6ng D1, ba K chét tir 1au khong 16 ho va tén, ném chét Va‘} khong cé
gidy chung tr nop cho Toa an. Hién nay, nhiing nguoi dang thyc te€ sinh song tai can
nha trén gom co:

1. Ba Ngo6 Thi b;
.Ba Lé Thi Kim C;
.BaLé Thi Bao K1;
. T6 Qubc D (chong ctia ba K1), sinh nam 1975;
. Tré T6 Bao C1 (sinh nam 2005, con ctua ba K1, 6ng D);
. Tré T6 Bao N1 (sinh ndm 2007, con cua ba K1, 6ng D);
. Ba boan Kim L, sinh nam 1964;
. Ong Nguyén Vin T6, sinh nim 1966 (chdng cua ba L);
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9. Ong Nguyén Tran Quan T7, sinh niam 1991 (con cta dng T6, ba L);

Can nha hién tai khong cho thué, cho mudn. Nay, nguyen don khoi kién yéu
cau Chia thira ké nha, dat néi trén cho 06 anh chi em trong gia dinh, moi nguoi dugc
nhan mot ky phan thira ké twong dwong 1/6 gia tri nha, dat.

Nguyén don thong nhit voi gia tri tranh chap 1a: 13.650.000.000 (Muoi ba ty
sau trim ndm muoi triéu) dong theo Chung thu tham dinh gia s6 0016.12/18/CT-
VTC ngay 12/12/2018 cua Cong ty C6 phan Tham dinh gia VTC. Nguyén don yéu
cau duoc nhan nha, dat nay va dong ¥ hoan tra ky phan thira ké bang tién cho cac
ddng thira ké con lai (05 nguoi) gobm 6ng T3, dng T4, ba L, 6ng C (co ba b va cac
con 6ng C 1a nguoi thira ké theo quy dinh ctia phap luit) va ba T2, mdi nguoi dugc

nhan mot ky phan thira ké 1a 1/6 gia tri tai san, twong duong véi sd tién 1a:
13.650.000.000 dong : 6 =2.275.000.000 (Hai ty hai trim bay muoi lim triéu) dong.

Moi C2 phi dé 1am thu tuc hop thirc hda nha, dat nhu tién §1ﬁ? dung dat, tién thué
trude ba va cac C2 phi lién quan nguyén don ty nguyén ndp. Bong thoi, nguyén don
tu nguyén ho trg cho ba Ngo Thi D s6 tién 100.000.000 dong.

Bi don - ba D6 Thi Thanh T2 trinh bay tai ban tu khai, bién ban hoa giai nhu
sau:

Ba c6 cung ¥ kién voi nguyén don vé ngudn gdc nha, dat va quan hé anh em
trong gia dinh. Ba dong v voi yéu cau khoi kién cua nguyén don; ba dong y giao
nha, dat cho ba T1 s hiru, ba T1 ¢ nghia vu hoan tra cho 05 anh chi em con lai moi
ngudi mot ky phan thira ké 13 1/6 gia tri nha, dit twong duwong voi sd tién la:
13.650.000.000 dong : 6 =2.275.000.000 (Hai ty hai trim bay muoi lim triéu) dong.

Nguoi co quyén loi, nghia vu lién quan:

- Ong Poan Minh T4 (Doan Minh T4) va 6ng Poan Minh T5 (cung ty quyén
cho ba Poan Thi Minh C dai di€n) trinh bay tai ban ty khai, bién ban hoa giai nhu
sau: Ba dong ¥ véi yéu cau khai kién cua nguyén don. . Trong qua trinh sinh song,
ong T5 va ong T4 co sua chita nhung khong ¢ yéu ciu tién stra chita, xdy dung.
Ong T5 va 6ng T4 dong y nhan mot phan thira ké nhu 16i trinh bay ctia ba T1.

- Ba Poan Kim L trinh bay trong ban ty khai nhu sau: Ba la con cta 6ng Doan
Vin D va ba Lé Thi K1, ba thong nhat véi nguyén don vé ngudn gdc va quan hé nH
tH. Gia dinh ba gdm ba, chéng ba 1a 6ng Nguyén Vin T6 va con ba 13 6 ong Nguyén
Tran Quan T7 dang sinh séng tai cin nha trén. _Trong qua trinh sinh song, gia dinh
ba khong xay dung, sira chita gi va khong yéu cau giai quyét.

- Ong Nguyén Vin T6 trinh bay: Ong 1a chong cua ba Poan Kim L, éng dong y
v6i yéu cau khoi kién ctia nguyén don va 16i trinh bay cta nguyén don, 6ng & trong
nha tir nim 1998 nhung khéng c6 dong gop gi trong nha va khoéng co yéu cau doc
lap trong vu an nay.

- Ong Nguyén Tran Quan T7 trinh bay: Ong 1 con ctia ba Poan Kim L va éng
Nguyén Vin T6, éng thong nhat 161 khai vé ngudn gdc va quan hé nH tH v6i nguyén
don. Ong dang sinh song tai nha, dat nay va khong c6 dong gop xdy dung, sira chita
gi, khong c6 yéu cau doc 1ap trong vu 4n nay.



- Ba Lé Thi Kim C, ba L& Thi Kim T3 (ba C va ba T3 dong thot la nguoi dai
dién theo uy quyén ctia ba Ngo6 Thi D, ba Lé Thi Bao K1, 6ng T6 Qudc Diing, ba Lé
Thi Kim X va ba Lé Thi Bao H) cung trinh bay:

Vé ngudn gbc nha dat tranh chip: Nha, dat sé 56/28 TTT, Phuong Y1, quén
BT la tai san cua ba Lé Thi K (chét nam 2012). Hién nay nha, dat nay chua du’Gc cap
gidy ching nhéan quyen s& hitu nha & va quyén sir dung dat 6. Gidy to nha dat gom
c6: To dang ky nha dat nam 1999 do 6ng Lé Vian C ké khai c6 tén cha sd hitu, st
dung nha, dat 1a ba Lé Thi K va t& cho mudn dét cia 6ng Nguyén Vian T cho ba Lé
Thi K muén dat nim 1960 (ban chinh cac ba dang gitr). Nha 1a do ba K xay dung
nam 1968.

Céc ba dugc biét, ndm 2003 ba K ¢6 dé lai di chic. Tai thoi diém I8p di chuc,
khong c6 mat ong T5 va 6ng T4. Noi dung di chuic dé lai cho 06 nguoi con cua ba K
gom cac ong, ba: C, T4, TS5, T9, T8 va L.

Vé quan hé nH tH: Ba Lé Thi K1 va 6ng Poan Vin Dcé 06 ngudi con gom:
1. Ong Lé Van C, sinh nim 1938 (chét nam 2013);

2. Ong Poan Minh T4 (Doan Minh T4), sinh nim 1952;

3. Ong Poan Minh T5, sinh nim 1955;

4. Ba Poan Thi Kim H, sinh nim 1959 (con goi 1a P Thi Thanh T2);

5. Ba Doan Thi Kim T1, sinh nam 1961;

6. Ba Poan Kim L, sinh nam 1964;

Ngoai ra ba K1 va 6ng D khong c6 con riéng, con nudi nao khac. Cha me cua
ong D, ba K1 chét tir 1au khong r6.

Hang thira ké thir nhit ctia 6ng Lé Van C (chét nim 2013) gdm:
1. Ba Ng6 Thi B, sinh nam 1948 (vo);

2. Ba Lé Thi Kim C, sinh ndam 1973 (con);

3. Ba Lé Thi Kim T3, sinh ndm 1974 (con);

4. Ba Lé Thi Kim X, sinh nam 1976 (con);

5. Lé Thi Bao K, sinh nam 1979 (con);

6. L€ Thi Bao H, sinh ndam 1982 (con);

Nhiing nguoi dang thuc té sinh song tai dia C 56/28 TTT, PhuongY, quan BT,
Thanh ph6 H6 Chi Minh gom:

1. Ba Ngo6 Thi b;

2. Lé Thi Kim C;

3. Lé Thi Bao K;

4. T6 Qudc D (chdng cuia ba K), sinh nim 1975;

5. Tré T6 Bao C (sinh nam 2005, con cua ba K1, 6ng D);



6. Tré To Bao N (sinh nam 2007, con cua ba K1, 6ng D);

7. Ba Doan Kim L, sinh nam 1964;

8. Ong Nguyén Vin T5, sinh nam 1966 (chong cta ba L);

9. Nguyén Tran Quan T7, sinh nim 1991 (con cta ong Tri, ba L).

Cin nha hién tai khong cho thué, cho muén. Trong qua trinh sinh séng, cac co
chu gom: T4, T5, H (T2), cha ctia cac ba (ong C) ¢o stra chita nhiéu lan tir sau 1968
dén 2012. Khong nhé bao nhiéu lan stra chira, cac hang muc nao, bao nhiéu tién,
khong c6 tai liéu chirng cr nao chirng minh.

Sau khi ba K mat nim 2012, vo ctia 6ng Chi 1a ba B ¢6 bo tién stra chira nha dé
0, khong nhé chinh xac céac lan stra chita, céac hang muc sura chira, sb tién sira chira,
khong c6 tai liéu ching ¢t ndo chimg minh. Nay khong yéu cau tién sira chira, tién
cong suc gin giilr tai san cling nhu cong strc cham séc 6ng, ba.

Trong qué trinh sinh sdng, 6 ong Chi 1a ngudi dong tién thué sir dung dat nhung
cac ba khong biét o ong Chi dong tién thué tir ndm nao dén nam nao, dong bao nhiéu
tién, bién lai dong thue khong con gitr nén khong thé cung cap theo yéu ciu cta Toa
an. Khong co6 yéu cau vé sb tién dong thué nay.

Vé gia tri nha dat tranh chp: Cac ba thong nhat voi gia tri tranh chap la:
13.650.000.000 (Muodi ba ty sdu trim nim muoi triéu) dong theo ching thu tham
dinh gia s6 0016.12/18/CT-VTC ngay 12/12/2018 ciia Cong ty C6 phan Tham dinh
gia VTC.

Vé viée pH Chia di san: Cac ba khong dong y mua lai can nha dang tranh chép,
khong co y kién gi voi viéc nguyén don yéu cau nhan nha va hoan tra bang tién cho
cac dong thira ké khac. Khong c6 y kién gi voi viée nguyén don ty nguyén ho tro
cho ba Lé Thi D sb tién 100.000.000 dong. Cac ba déng ¥ Chia thira ké nhung dé
Tda an Chia theo quy dinh ctia phap luat, khong dong ¥ hoa giai.

Cac C2 phi stra chira, thué, vy ... ma ong C va cac dong thira ké cua ong C da
b6 ra noi trén, cac ba khong yéu cau Toa an giai quyét va khong co yéu cau doc lap
trong vu an nay.

- Ba Lé Thi Bao K (ddong thoi 1a nguoi dai dién theo phap luat cua tré¢ T6 Bao
N va tré To Bao C1) trinh bay tai cac bién ban hoa giai: Ba c¢6 cung y kién véi ba Lé
Thi Kim C2.

Tai phién toa so' thim:

- Nguyén don ba Doan Thi Kim T1 trinh bay: Truéc ddy, ba c6 iy quyen cho
ba Du Thi Van Nghi dai dién, nhung tai phién toa nay ba huy bo viéc uy quyén va tu
minh tham gia t6 tung trong vu an.

Nha, dit sé 56/28 TTT, Phuong Y1, quan BT la tai san cua ba Lé Thi K (chét
nam 2012). Hién nay nha, dat -nay chua du’orc cap gidy ching nhan quyen s& hiru nha
& va quyén sir dung dat ¢. Gidy to nha dat gdm co: To dang ky nha dat ndm 1999 do
ong Lé Vin C ké khai c6 tén chua sé hitu, sit dung nha, dét 1a ba Lé Thi K va to cho
dat ctia 6ng Nguyén Van T6 1ap cho ba Lé Thi K nim 1960. Nha 1a do ba K xay



dung nam 1968.

Néam 2012, ba K ¢6 dé lai di chuc. Noi dung di chiic 1 dé lai nha, dat nay cho
06 nguoi con cua ba K gom cac ong, ba: Chi, T4, TS5, T1, T6, L; nhung di chuc
khong c6 ban chinh cling khong cé ban sao ma C c6 ban pho t6.

Vé quan h¢ nH tH: Ba Lé Thi K chung song véi ong Poan Van Dtu khoang
nam 1952 dén sau giai phong va c6 05 ngudi con chung gdm:

1. Ong Poan Minh T4 (Doan Minh T4), sinh nim 1952;

2. Ong Poan Minh T5, sinh ndm 1952;

3. Ba DBoan Thi Kim H, sinh ndm 1959 (con goi la D6 Thi Thanh T2);
4. Ba Boan Thi Kim T1, sinh nam 1961;

5. Ba Poan Kim L, sinh nam 1964.

Ngoai ra, ba K con ¢6 01 nguoi con riéng la ong Lé Van C, sinh nam 1938
(chét nam 2013). Ong C c6 vo 1a ba Ngo Thi P va 05 ngudi con la: Lé Thi Kim C2,
Lé Thi Kim T3, Lé Thi Kim X, Lé Thi Bao K va Lé Thi Bao H). Ba khong biét cha
cua 6ng C la ai, ba xem 6ng C nhu anh rudt ciia minh.

Ong D va ba K khong co6 con riéng, con nudi nao khac. Cha me cta 6ng D, ba
K chét tir 1au khong r6.

Nay, nguyén don khoi kién yéu cau Chia thira ké nha, dat néi trén cho 06 anh
chi em trong gia dinh, mdi nguoi duge nhan mot ky phan thira ké twong duong 1/6
gid tri nha, d4t nhu di chtc cua ba K; néu khong Chia duogc theo di chuc thi yéu cau
Chia theo phap luat. Ba déng ¥ véi gia tri nha, dit 1a: 13.650.000.000 (Muoi ba ty
sau trim nim muoi triéu) dong theo Ching thu thim dinh gia s6 0016.12/18/CT-
VTC ngay 12/12/2018 ctia Coéng ty C6 phan Tham dinh gia VTC. Ba yéu cau dugc
nhan nha, dat ndy va dong y hoan tra ky phan thira ké bang tién cho cic dong thira
ké con lai (05 ngudi) gdm 6ng T3, 6ng T4, ba L, ong C (c6 ba B va cac con ong C 1a
ngudi thira ké theo quy dinh cua phap luat) va ba T2, mdi nguoi duge nhan mot ky
phan thira ké 1 1/6 gié tri tai san, twong duong véi s6 tién 13: 13.650.000.000 dong :
6 = 2.275.000.000 (Hai ty hai trim bay muoi lam triéu) dong. Tra trong thoi han 03
thang ké tir ngdy ban an c6 hiéu luc phap luat.

Moi C2 phi dé 1am tha tuc hop thirc héa nha, d4t nhu tién st dung dat, tién thué
trudc ba va cac C2 phi lién quan nguyén don tu nguyén ndp.

Ba tu nguyén hd tro cho ba Ngo Thi P sd tién 100.000.000 (mdt tram tridu)
ddng, hd tro cho ba Lé Thi Bao K s6 tién 20.000.000 (hai muoi triéu) dong. Sau khi
ba giao tién cho cac dong thira ké, thi nhitng ngudi dang cu tra trong nha phai giao
nha, dat nay lai cho ba trong thoi han 03 thang ké tir ngay ban an c6 hiéu luc phap
luat, néu cac bén khong thuc hién thi dé nghi phat méi tai san dé Chia theo ky phan
thira ké ma mdi nguoi dugce nhan.

Hién nay c6 09 nguodi dang cu tri trong nha nhu van ban xac minh cua Toa an.
Céac C2 phi t6 tung nhu C2 phi do v&, C2 phi tham dinh gid do ba ndp tam tmg, ba
yéu cau dugc Chia cac C2 phi nay theo quy dinh.



Ba khong yéu cau Toa an giai quyét vé cong strc dong gop, stra chira, ton tao,
gin giit tai san, tién dong thué nha, dat cdc nim ciing nhu C2 phi phung dudng,
chidm soc, ma chay, ddam gid ba Lé Thi K va 6ng Poan Vin D; vi cac C2 phi nay cac
anh em trong nha mdi ngudi déu ¢ cong dong gop.

- Bi don ba D6 Thi Thanh T2 trinh bay: Truc day, ba c6 uy quyén cho ba
Pham Gia T9 dai dién, nhung tai phién toa nay ba huy bo viéc iy quyén va ty minh
tham gia t0 tung trong vu an.

Ba c6 cung ¥ kién véi nguyén don vé ngudn gdc nha, dét tranh chip 1a cua ba
Lé Thi K (me ctia ba) tao 1ap, dit do 6ng Nguyén Vin T cho me ba. Ba K chét co dé
lai di chuc, nhung di chic khong c¢6 ban chinh cling khong ¢6 ban sao ma C c6 ban
pho to. Vé quan h¢ nhan than, ba c6 cung y kién nhu nguyén don trinh bay. Nay ba
ddng ¥ v6i yéu cau khai kién ciia nguyén don, ba xin nhan 1/6 gia tri nha, dit theo
gia da tham dinh va giao nha dét lai cho nguyén don s& hitu; cac bén thyc hién viéc
giao nha va tién trong thoi han 03 thang ké tir ngay ban 4n c6 hiéu luc phép luat, néu
khong thyc hién thi dé nghi phat mai tai san dé Chia theo ky phan thira ké ma mdi
nguoi dugce nhan.

Nguyén don phai chiu moi Chi phi nhu thué, phi, vv...trong qua trinh lam thu
tuc hop thirc héa nha, dat. Cac Chi phi do v€, chi phi tham dinh gia ma ba T1 da ndp
tam tng, ba dong y Chia theo quy dinh.

_ Ba ty nguyén ho tro cho ba Ngo Thi , ba Doan Kim L va ba L& Thi Bao K
moi nguoi 50.000.000 (ndm muoi triéu) dong d€ ho 6n dinh cudce song. Ba la nguoi
cao tudi nén xin dugc mién gidm an phi dan sy so tham theo quy dinh cia phap luét.

Ba khong yéu cau Toa an giai quyet vé cong strc dong gop, sira chita, ton tao,
gin giit tai san, tién dong thue nha, dat cac nim ciing nhu C2 phi phung dudng,
chim soc, ma chay, dam gid ba Lé Thi K va 6ng Poan Vin D.

- Nguwoi co quyén loi, nghia vu lién quan:

+ Ba Lé Thi Kim C2 (ba C2 dong thoi 1a nguoi dai dién theo uy quyén cla
nhitng ngudi ¢ quyén loi, nghia vy lién quan gom: Ba Ngo Thi D, ba Lé Thi Bao
K, ong T6 Qudc D, ba Lé Thi Kim X, ba Lé Thi Bao H) trinh bay: Nguon gbc nha
dat 1a cta ba Lé Thi K mua dat caa 6ng Nguyén Van T ndm 1960 va cit nha dé ¢;
sau 1975 thi ba K khong tra tién thué dat cho ong T nira. Nha, dat nay chwa duoc
cap gidy chimg nhan quyén sé hiru nha ¢ va quyén sir dung dat . Gidy to nha C ¢o
tor cho dat do ong T 1ap nam 1960, Ban ké khai nha ctra nam 1977 do ba Lé Thi K
1ap va T& dang ky nha dat do cha cua ba 1a 6ng Lé Van C 1ap ndm 1999. Nay ba xéac
dinh nha, dat 13 di san ctia ba Lé Thi K chét dé lai, ba déng y Chia thira ké theo quy
dinh cua phap luat nhung khong ddng ¥ hoa giai v6i nguyén don.

Ba c6 nghe ndi ba K c6 1ap di chuc, ndi dung 1a dé lai nha, dat néi trén cho 06
nguoi con trong do c6 cha cua ba, nhung gia dinh ba khong gitt ban chinh hay ban
sao cua di chuc nay.



Vé quan hé nhan than: Ba Lé Thi K chung séng v6i ong Poan Van D tir nam
nao khong nhd nhung dén khoang sau giai phong thi khong con chung song nita. Ba
K va 6ng D ¢6 05 nguoi con chung gom:

1. Ong Poan Minh T4 (Doan Minh Tam), sinh nim 1952;

2. Ong Poan Minh T5, sinh ndm 1952;

3. Ba Poan Thi Kim H (con goi 1a B4 Thi Thanh T2), sinh nim 1959;
4. Ba Boan Thi Kim T1, sinh nam 1961;

5. Ba Poan Kim L, sinh nam 1964.

Cha ctia ba - 6ng Lé Vin C, sinh nim 1938 (chét nim 2013) 1 con riéng cua ba
Lé Thi K. Tur khi ba 16n 1én dén nay, ba khong biét cha cia 6ng C 13 ai, nhung néu
c6 thi ngudi nay ciing da chét trude ong C. Ong C ¢6 vo 1a ba Ngb Thi B va 05
nguoi con la: Lé Thi Kim C2, Lé Thi Kim T3, Lé Thi Kim X, Lé Thi Bao K va Lé
Thi Bao H). Ong C chét khong dé lai di chic.

Ong D va ba K khong c6 con riéng, khong c6 con nudi nao khac. Cha me cua
ong D va cha me ctia ba K chét tir lau khong r6.

Ba dong ¥ voi gia tri nha, dat 1a: 13.650.000.000 (Mudi ba ty sau trim nim
muoi trigu) dong theo Chimg thu tham dinh gia s6 0016.12/18/CT-VTC ngay
12/12/2018 cua Cong ty Co phan Tham dinh gia VTC. Qua trinh giai quyet vu an,
gia dinh ba da duoc giai thich vé quyén uu tién mua nha, dat va hoan tién cho cac
dong thira ké khac, nhung gia dinh ba khong nhén thura ké theo hién vat, néu Hoi
ddng xét xtr chdp nhan yéu cu cua nguyén don thi gia dinh ba xin nhan bang tién
theo gia noi trén. Ba b va cac con cua ong C ty giai quyét v6i nhau vé sd tién nhan
thira ké, khong yéu cau Toa 4n Chia sb tién nay.

Ba khéng c6 ¥ kién gi dbi v6i yéu cau ctia nguyén don vé viée xin nhan thira ké
bang hién vat va hoan tra ky phan thira ké cho cac dong thira ké khac trong thoi han
03 thang ké tir ngdy ban an c6 hiéu luc _phap luat, cting nhu y kién vé viéc phat mai
tai san néu cac bén khong thuc hién dé Chia thira ké cho tung nguoi theo ky phan
thira ké ma ho dugc nhan. Ba ciing khong c6 ¥ kién gi ddi voi dé nghi cua cac
duong su vé viéc hd tro cho ba P va ba K mot s tién dé 6n dinh cudc séng.

Hién nay, nha dat néy cd 09 nguoi dang cu trd nhu van ban xac minh cua Toa
an. Qua trinh ¢ tai day, gia dinh ba c6 dong gop trong viéc stra chira, ton tao, dong
thué nha dat nhung khong co chimg ctr gi, khong nhd sd tién dong gop; cac cd chi
cing co dong gop. Ba dé duoc giai thich cac quy dinh cua phap luat lién quan,
nhung ba khong yéu cau Toa an giai quyet vé cong stc dong gop, sta chira, ton tao,
gin giif tai san, tién dong thue nha, dat cac nam ciling nhu Chi phi phung dudng,
cham soc, ma chay, dam gid ong, ba.

Céc chi phi do v&, chi phi thAm dinh gia ma ba T1 d3 ndp tam tmg, ba dong y
Chia theo quy dinh.

+ Ba Poan Thi Minh C1 14 dai dién theo Gy quyén cua 6ng DBoan Minh T4
(Doan Minh Tam) va 6ng Poan Minh T3 trinh bay: Ba c6 cung y kién véi nguyén



don va bi don vé ngudn gdc tai san va quan h¢ gia dinh. Nay ba dong y Chia
nha, dat nay cho 06 nguoi con ciia ba K. Ba dong y giao nha, dat cho ba T1 duogc
quyén so hitu va ba T1 phai c¢6 trach nhiém hoan tra bang tién cho céc dong thira ké
khac trong thoi han 03 thang ké tir ngay ban an c6 hiéu luyc phéap luat, néu cac bén
khong thyc hién thi dé nghi phat mai tai san dé Chia theo ky phan thira ké ma mdi
nguoi duge nhan. Moi Chi phi phat sinh trong qué trinh lam thu tuc hgp thirc hoa
(ké ca thué st dung dat) do ba T1 ty nguyén ndp nén ba khong co ¥ kién. Ong Poan
Minh T4 (Doan Minh T4) va 6ng Poan Minh T5 xin nhan ky phan thira ké bang
tién, dong thoi 6ng T4 va éng TS tu nguyén hd tro ba Ngod Thi D va ba Poan Kim L
mdi nguoi 50.000.000 (ndm muoi triéu) déng dé 6n dinh cude séng.

Céc Chi phi do v&, Chi phi thim dinh gia ma ba T1 d4 ndp tam tng (trude day
ba khai ong T4 va 6ng TS5 ndp tam tng cac Chi phi nay la khong dung), ba dong y
Chia theo quy dinh. Ong T4 va 6ng T5 13 ngudi cao tudi nén xin dugc mién tién an
phi.

+ Ong Nguyen Van T7 trinh bay: Ong c6 cung y kién nhu nguyén don trinh
bay. Qua trinh song tai nha, dat ong khong c6 dong gop gi va cling khong yéu cau
Toa an giai quyét. Ong dong ¥ véi yéu cau khai kién cta nguyén don.

+ Ba Lé Thi Bao K (dai dién theo phdp luat cua tré T6 Bao N va tré To Bao
C1) trinh bay: Ba c6 cung ¥ kién nhu ba Lé Thi Kim C2 trinh bay. Ba & tai nha dat
nay va ciing c6 dong gop cong sic nhung khéng nhd sé tién dong gop, khong co
chtng ctr chting minh va ciing khéng yéu cau Toa an giai quyét cong strc dong gop
ctia ba. Ba va me cua ba 12 ba D cung cac chi em sé& tu giai quyét phan thira ké ma
ong L& Van C dugc nhan tir ba Lé Thi K.

+ Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu tir khi
thu Iy vu 4n dén nay Tham phan va Hoi ddng xét xir so tham thue hién ding cac quy
dinh caa Bo luat td tung dan sy 2015, ngoai trir thoi han chuan bi xét xt vi pham
quy dinh tai khoan 1 Piéu 203 cua B luat t6 tung dan sy. Cac duong sy chip hanh
ding cac quy dinh cua phap luat.

Vé ndi dung: Cac duong su tranh chip thira ké 1a nha, dat sd 56/28 TTT,
Phuong 5, quan BT, Thanh phé HO Chi Minh. Nha dt nay van chua duoc cap gidy
chting nhin quyén s& hitu nha & va quyén sir dung dat ¢. Tuy nhién can ct khoan 1
Piéu 168, khoan 1 Piéu 188 cua Luat Pat dai nim 2013, céng vin s 538/UBND
ngay 10/10/2018 cua Uy ban nhan dan Phuong Y1, quan BT, Thanh phd H6 Chi
Minh; cong vin sd 1276/UBND ngay 17/4/2019 cia Uy ban nhén dan quin BT,
Thanh phd H6 Chi Minh, thi nha, dat nay du diéu kién dé dugc cap gidy ching nhan
quyén str dung dit va quyén s¢ hitu nha 0. Mit khac, vao ngay 29/5/2013 nha, dat
noi trén da dugc Van phong dang ky quyen su dung dat quan BT ban hanh thong
béo sb 143/TB-VPDK vé viéc lap thu tyc cap gidy ching nhan d6i voi cac truong
hop chua cép gidy chirmg nhan 1an dau. Can ct vao to cho dét cua 6ng Nguyén Vin
T 1ap ndm 1960, ban ké khai nha cua do ba Lé Thi K 1ap nam 1977 va To dang ky
nha, dét do ong L& Van C 1ap nam 1999 c6 can cu xac dinh di¢n tich d4t co can nha
s 56/28 TTT, Phuong Y2, quan BT, Thanh phdé H6 Chi Minh (theo ban vé& do
Trung Tam Do dac ban do 1ap ngay 30/11/2018) toa lac 14 di san thira ké ctia ba Lé
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Thi K. Ong Poan Vin D chung séng voi ba K tir nam 1952, trong thoi gian nay ba
K xdy dung can nha noi trén, nén phan xay dung trén dat la di san cua ba Lé Thi K
va 6ng Poan Van D d¢é lai.

Céc duong su déu xac dinh ong D chét khong dé lai di chuc, nén di san cia 6ng
D duoc Chia theo phap luat. Ba K c6 dé lai di chiic ngay 10/4/2003 nhung di chuc
nay khong dugc cong ching, chung thyc, khong c6 ngudi lam chimg nén can cu
Diéu 656 va Biéu 657 cua Bo luat dan sy nam 2005 thi di chuc nay khong hop phap,
nén di san cua ba K cling dugc Chia theo phap luat. Mac du 6ng Lé Van C khong
phai 13 con rudt cua ong Poan Vin D, nhung cac duong su trong vu 4n déu théng
nhat Chia thira ké nha, dit nay cho 06 ngudi con ctia ba K. Y kién nay cta duong su
1 ty nguyén, khong trai quy dinh ctia phap luat nén ghi nhan, mdi ngudi con cia ba
K s& dugc nhan 1/6 gia tri nha, dat theo gia ma ho da dong ¥ theo Chimg thu tham
dinh gia s6 0016.12/18/CT-VTC ngay 12/12/2018 cta Cong ty C6 phan Tham dinh
gia VTC 1a 13.650.000.000 dong.

Nguyén don yéu cau dugc nhan nha va hoan lai bang tién cho cac dong thira ké
khac trong thoi han 03 thang ké tir ngay ban an co6 hiéu luc phap luat, néu cac bén
khong thyc hién thi dé nghi phat mai tai san dé Chia theo ky phan thira ké ma mdi
nguoi dugc nhan; bi don va nhitng nguoi ¢d quyén loi, nghia vu lién quan phia
nguyén don dong ¥ yéu cau cta nguyén don; riéng v va con cta 6ng C xin khong
nhan hién vat va cling khong c6 ¥ kién gi trong viéc nguyén don nhan nha dét nay,
nén dé nghi giao nha, dit cho nguyén don s& hiru, nguyén don t nguyén dong cac
Chi phi trong qua trinh hop thurc hoa.

Viéc ho trg vé tai chinh gifta cac duong su 1a su tu nguyén nén dé nghi ghi
nhan.

Qua céc phan tich trén, dé nghi Hoi dong xét xir can ctr Diéu 651 cua B luat
dan su 2015; khoan 1 Diéu 188 va khoan 1 Diéu 168 cua Luit Dt dai nim 2013;
Piéu 655 va Piéu 656 cua Bo luat dan sy 2005, Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016: Chép nhan yéu ciu khoi kién cua nguyén
don — ba Poan Thi Kim T1 vé viéc Chia di san thira ké cua ong Poan Van D, ba Lé
Thi K dé lai 13 nha, dat s6 56/28 TTT, Phuong Y2, quian BT, Thanh phd H6 Chi
Minh cho cac dong thira ké 1a cac 6ng, ba: Poan Minh T4 (Doan Minh T4), Poan
Minh T5, P Thi Thanh T2, Poan Kim T1, Poan Kim L, Lé Vin C (vo va con 6ng
C laba Ng6 Thi b, ba Lé Thi Kim C2, ba Lé Thi Kim Thu, ba Lé Thi Kim X, ba Lé
Thi Bao K va ba L& Thi Bao H nhan).

An phi dan Su SO thAm cac bén phai dong theo quy dinh, dé& nghi xem xét cac
truong hop xin mi€n giam an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, ching cr ¢6 trong hé so vu an dugc tham tra
tai phién toa va can cu vao két qua tranh luén tai phién toa, Hoi dong xét xur nhan
dinh:

Vé to tung:
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Vu 4n c6 6ng Poan Minh T4 1a ngudico quyén loi, nghia vu lién quan cu
tra tai Thuy Si, tai san dang tranh chép toa lac tai quan BT, Thanh phé HO Chi
Minh. Vi vy, cin ctr vao khoan 3 Piéu 35, diém ¢ khoan 1 Piéu 37 va diém c
khoan 1 Piéu 39 cua B luat to tung dan sy, vu an thudc tham quyén giai quyét cua
Tda an nH dan Thanh phd Ho Chi Minh.

Ba Lé Thi Bao H, ba Lé Thi Kim X, ong Té Qudc Dng, ba Ngo Thi D, ba Lé
Thi Bao K cung uy quyén cho ba Lé Thi Kim C2 hoac ba Lé Thi Kim Thu dai dién;
6ng Poan Minh T5 va éng Poan Minh T4 (Doan Minh T4) cing iy quyén cho ba
Poan Minh C1 dai dién, cac van ban ty quyén hop L.

Nguoi co quyén loi, nghia vu lién quan la ba Doan Kim L, 6ng Nguyén Tran
Quan T7 va ba L¢ Thi Kim T3 c¢6 don xin vang mat, nén can ctr vao khoan 1 Diéu
227 ctia BO luét to tung dan su, Hoi dong xét XU van tién hanh xét xtr Vang mat ba L,
ong T7 va ba T3.

Vé noi dung:

[1] Vé quan hé tranh chap: Nguyén don khai kién yéu cau Chia thira ké nha,
dat s6 56/28 TTT, Phuong Y2, quan BT, Thanh phé Ho Chi Minh; bi don va nhiing
ngudi co quyén loi, nghia vu lién quan ciing x4c dinh nha, dat nay 1a di san thira ké
chua Chia, nén quan hé phép luét trong vu an 13 tranh chap vé thira ké.

[2] Vé thoi hiéu: Cac duong sy khong yéu cau Toa an ap dung thot hiéu nén
can cu vao khoan 2 Diéu 184 cua Bo luat to tung dan su, Hoi dong xét xtr khong
xem xét vé thoi hiéu khai kién.

[3] No6i dung tranh chip.
[3.1] Ngudn gdc tai san tranh chép.

Theo t& cho muén dat do 6ng Nguyén Van T 14p ndm 1960, ndi dung: Toi danh
long cho Lé Thi K mudn dat cat mot cin nha co gac moOt ndm gia bac 1a 200 déng,
t61 1a chu dat c6 nhan s tién trong nam 1960. Toi bang long cho & vinh vién. Khong
ai dugc ngan can.

Sau khi nhan dat tr 6ng T, ba Lé Thi K x4y cin nha mang s6 56/28 TTT,
Phuong 5, quan BT, Thanh phé HO Chi Minh dé . Nam 1977, ba Lé Thi K lap
“Ban ké khai nha cira” duoc Uy ban nH dan Phudng 5, quan BT, Thanh phd H6 Chi
Minh x4c nhan ngay 14/12/1977.

Nam 1999, 6ng L& Van C dai dién cho me 1a ba Lé Thi K dting tén ké khai nha
dat theo “To dang ky nha — dat”, theo d6 nha, dat sé 56/28 TTT, Phuong 5, quan
BT, Thanh phé) HO Chi Minh ¢6 dién tich 120m?, dién tich xay dung 100m?; ho va
tén chu s& hiru dat va sir dung nha 1a ba Lé Thi K (chu s¢ hitu, sir dung nha, dat
khong dung ra dang ky do gia yéu). Ngudn gdc nha dat do ong Nguyen Van T cho
dat & vinh vién, nha tu xay cat. “To dang ky nha — dat” nay duoc Uy ban nhan dan
Phuong Y2, quan BT, Thanh phé H6 Chi Minh x4c nhan ngay 01/11/1999.

C‘én ¢t Ban dd hién trang vi tri va Ban v€ hién trang nha‘} do Trung Tam Po dac
ban d6 - S¢& Tai nguyén va Moi truong Thanh phé HO6 Chi Minh 1ap ngay
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04/12/2018  (theo hop dong  s0: 126720/TTDDBD-VPTT) thi nha, dat so
56/28 TTT, Phuong Y2, quan BT, Thanh pho H6 Chi Minh ¢6 di¢n tich nhu sau:

Vi tri khu dat thuoc mot phan thira 44, 45 (thira 44 c6 dién tich 153,5m” va thira
45 ¢6 dién tich 0,1m?), to ban do s6 10, Phudong Y2, quan BT (tai liéu 2002); dién
tich khuon vién: 153,6m’ trong d6 dién tich khong pham 16 gioi 1a 137,0m’, dién
tich pham 10 gidi 1a 16,6m?; hién trang nha: Tudng ton — gac god, tudng ton, mai ton,
hién, san. Lo giéi hém hudng Béc 1a 3.5m, hém hudng Tay Nam 1a 3.5m; vat goc
giao 10 tai huéng Tay Bic 1a 1.0m x 1.0m theo coéng van sb: 2503/QLDT ngay
12/11/2018 ctia Phong Quan 1y d6 thi quan BT, Thanh phé H6 Chi Minh.

Cac duong sy trong vu an khong cung cap dugc ban chinh hay ban sao c6 thi
thue to cho muén dat nam 1960 cua ong Nguyén Vin T, nén cin ¢ vao khoan 1
Diéu 95 cua B luat t tung dan sy thi ban pho t6 tai liéu nay khong phai la ching
ctr. Tuy nhién, cac duong sy trong vu an déu thira nhan ngudn gbc dit 1a do ong
Nguyén Van T cho ba Lé Thi K, diéu nay ciing hoan toan phu hop véi ndi dung “To
dang ky nha - dat” nam 1999 do ong Lé Van C ké khai. Mat khac, tir sau ngay
30/4/1975 dén nay ba Lé Thi K 13 nguoi dang ky ké khai nha dat, dong thué va sir
dung 6n dinh tir ndm 1960 dén nay; 6ng Nguyén Vian T khong tién hanh thi tuc
dang ky ké khai thira dat nay theo quy dinh, ciing khong c6 tranh chap gi trong viée
cho dat nay véi gia dinh ba Lé Thi K, gia dinh ba K cing khong tiép tuc tra tién thué
dat cho ong T nhung 6ng T khong c6 khiéu nai nao vé van dé nay.

Theo quy dinh tai Piéu 3 Luat dit dai nam 2013 thi:

“8. Nha nwéc cong nhdn quyén sir dung dat la viéc Nha nwde trao quyén sie
dung dat cho nguoi dang sir dung dat on dinh ma khéng cé nguon géc dwoc Nha
nude giao dat, cho thué ddt thong qua viéc cdp Gidy chimg nhdn quyén sir dung
dat, quyén sé hitu nha & va tai san khdc gan lién véi dat lan dau doi véi thira ddt
xac dinh.

15. Pdang ky dat dai, nha o, tai san khac gdn Zzén véi ddt la viéc ké khai va
ghi nhgn tinh trang phadp Iy vé quyen sir dung dat, quyen 5o hitu nha o, tai san khac
gan lién véi dat va quyén quan 1y ddt doi véi mot thira dat vao hé so dia chinh”,

Tai khoan 1 Piéu 99 ctia Luat dat dai nam 2013 quy dinh: Nha nudc cap glay
chtmg nhan quyén st dung dat, quyén so hitu nha ¢ va tai san khac gan lién voi dat
cho nhimg truong hop sau day: “a) Nguoi dang su dung ddt co du diéu kién cap
gidy chimg nhdn quyén su dung dat, quyén so hitu nha & va tal san khac gan lién
véi dat theo quy dinh tai cdc diéu 100, 101 va 102 cia Ludt nay”. Khoan 1 Biéu 100
cua Luat Dat dai nam 2013 quy dinh: H} gia dinh, ca nH dang sur dung dat (3n dinh
ma c6 mot trong cac loai gidy to sau day thi duoc cap Glay chung nhan quyén sir
dung dit, quyén so hitu nha & va tai san khac gin lién véi dat...: « ....c6 tén trong S6
dang ky ruéng ddt, S6 dia chinh truede ngay 15 thang 10 ndm ]993 ”.

Can clr vao cong vin sd 2514/UBND-TNMT ngay 10/7/2018 ctua Uy ban nhan
dan quan BT va cong van s6 538/UBND ngay 10/10/2018 cua Uy ban nhan dan
Phudng Y2, quan BT déu c6 noi dung: Nha dét tai 56/28 TTT, Phuong Y2, quin
BT, Thanh phé H6 Chi Minh 1a ctia 6ng Nguyén Van T c6 lam gidy tay cho ba Lé
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Thi K dat ndm 1960 (cho dat vinh vién). Nam 1977 ba K c6 ké khai dang ky, dén
nam 1999 6ng C (con ba K) ké khai dang ky dat nay 1a ctia ba Lé Thi K. Theo ban
d6 dia chinh Phuong Y2 lap nam 2001, thi nha dét thudc thia 44, to ban d6 sb 10.
Hién nay nha, dat chua dugc cap gidy chimg nhén.

Tai cong van sb 1276/UBND-TNMT ngay 17/4/2019 cua ij ban nhén dan
quan BT, Thanh pho Hb Chi Minh tra 101 xac minh cua Toa an vé dleu kién céap glay
ching nhan quyén st dung dat, quyén s& hitu nha ¢ va tai san khéc gan lién vé6i dat
dbi véi nha, dat tai s6 56/28 TTT, Phuong Y2, quan BT, Thanh phd Hd Chi Minh,
c6 nd1 dung:

“Nam 1999, ong Le Van C va ba Ngo Thi D (la dai dién cua ba Lé Thi K) ké
khai nha dat trén voi di¢n tich khuon vién: ],20m2; nguon goc nha, dat: do ong
Nguyén Van T cho dat o vinh vién, nha ty xdy cat.

‘ ’T heo ban do dia chinh ldp nam 2002: nha dat néu trén thudc thira 44, to ban
d6 s6 10, dién tich: 153,5m’ do éng Lé Vin C ké khai sir dung.

Can cir Ludt Pat dai nam 2013, Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
cua Chinh phu: Truong hop tai thoi diém gidi quyét ho SO dé nghi cap gidy chimg
nhdn, nha ddt néu trén khéng cé tranh chdp, khong ¢ quyét dinh dp dung bi¢n phap
khan cdp tam thoi, khong co thong bao hodc quyét dinh thu hoz dat cia co quan Nha
nuéce c6 tham quyén....., thi duroc cdp gzay chitng nhdn quyén sir dung dat, quyén s¢
hitu nha o va tai san khac gan lién véi dat theo quy dinh”.

Can ¢t cac tai liéu trich dan noi trén, thi nha dit tranh chép c6 du diéu kién dé
duoc cip gidy ching nhan quyén sir dung dit va quyén so hiru nha 6. Mat khac, vao
ngay 29/5/2013 nha, dat nay di dugc Vin phong dang ky quyén sir dung dat quan
BT, Thanh phd HO Chi Minh ban hanh thong bao sb 143/TB-VPDK vé viéc lap thu
tuc cap gidy ching nhan dbi véi cac trudng hop chua cip gidy ching nhan 1an dau.

Tai phién toa so tham hom nay, cic dwong su thong nhét nha, dit s6 56/28
TTT, Phuong Y2, quan BT, Thanh phd H6 Chi Minh 1a di san do ba Lé Thi K chét
dé lai chua Chia. Tuy nhién, cin c vao td cho dat ciia 6ng Nguyén Van T 1ap nim
1960 va cac tai liéu trich dan néi trén thi c6 cin ctr xac dinh dién tich dat c¢6 can nha
noi trén toa lac (theo ban v& do TS5 T4 Do dac ban dd 1ap ngay 30/11/2018) la tai san
thudc quyén sir dung ciia ba Lé Thi K duoc 6ng Nguyén Van T cho riéng.

Can ct biéu 1,66, khoqn 1 ,Dleu 168 va Diéu 188 cua Luat Pat dai nam 2013,
thi nay ba K dé chét nén phan dat nay (co dién tich va hién trang, vi tri theo ban ve&
do Trung Tam Po dac ban do6 1ap ngay 30/11/2018) 1a di san thira ké cua ba Lé Thi
K.

Ba K chét dé lai di chuc ngdy 10/04/2003. Tuy nhién, di chuc nay 13 ban viét
tay, khong c6 cong chung, khong c6 ching thuc va khong c6 nguoi lam chiing. Mat
khac, cac duong su cling khong cung cép duoc ban chinh hoac ban sao c6 thi thuc di
chuc nay, nén tai lidu nay khong phai 1a ching cir theo quy dinh tai khoan 1 Diéu 95
ctia Bo luat t tung dan su va khong co co sé dé Chia thira ké theo di chuc. Vi vay,
di san cia ba K duogc Chia thira ké theo phap luat.
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Déi voi gia tri x@y dyng can nha s 56/28 TTT, Phuong Y2, quéan BT, Thanh
pho Ho6 Chi Minh, thay rang: Ong Poan Vin D chung s6ng voi ba K khong dang ky
két hon nhung c6 cac con chung sinh tur ndm 1952 dén nam 1964. Trong thoi gian
chung song voi 6ng D, ba K xay dung can nha noi trén, cac duong sy cling khong
chtrng minh dugc sb tién xdy dung do ba K bo ra hay do ba K va 6ng D cung xay
dung, nén phan xay dyng trén dat 1a di san cta ba Lé Thi K va 6ng Poan Van D dé
lai, mdi nguoi sé hiru ¥ gia tri xay dung.

[3.2] Nhitng nguoi dugc hudng di san cua ba Lé Thi K:

Ba K chung séng voi ong Poan Van D nhu vo chong, khong co ding ky két
hén. Ong Poan Vin D chét ndm 2003, chét trude ba K. Theo 161 khai cua cac duong
su thi cha me cua ba K déu chét trudc ba K, khong cé gidy ching tir. Ba K va éng D
c6 05 nguoi con chung gom: Ong Poan Minh T4 (Doan Minh T4), 6ng Poan Minh
TS, ba D6 Thi Thanh T2 (con goi 1a Poan Thi Kim H), ba Poan Thi Kim T1 va ba
Poan Kim L.

Trong s6 05 ngudi con chung nay, thi 6ng Poan Minh T5 va ba DS Thi Thanh
T2 (Poan Thi Kim H) khong c6 gidy khai sinh. Theo két qua phan tich AND huyét
thong ngay 04/8/2018 ctia T5 T4 xét nghiém AND — Cong ty TNHH Mot thanh vién
Thuong mai va Dich vu DNA Testings, thi ong Poan Minh TS5 va ba D6 Thi Thanh
T2 c6 cung quan hé huyét thong theo dong me voi ba Poan Thi Kim T1.

Ngoai 05 ngudi con chung vdi 6ng D, thi ba K con c6 01 ngudi con riéng 1a
6ng Lé Vian C, sinh nim 1938 (chét nam 2013). Cac duong sy khong cung cap duoc
gidy khai sinh ctia 6ng Lé Vin C, khong biét cha cua ong C 13 ai va cing trinh bay 1a
ba Lé Thi K khong két hon véi cha rudt cla ong Lé Van C. Hon nita, cdn cur vao
nam sinh cua nhiing nguoi con chung cua ba K va ong D, thi ba K da chung song
cung 6ng D tir ndm 1952, nén néu co6 viéc ba K chung séng voi cha rudt cua 6ng C
thi viéc chung séng nay ciing xay ra trude thoi diém ba K dugce 6ng Nguyén Vin T
cho dat (nam 1960).

Mit khac, tat ca cac duong su déu théng nhat vé hang thira ké cia ba Lé Thi K
gom c6 06 ngudi con gom cac ong/ba: TS5, T4, T2, T1, L va C. Can ctt vao Khoan 2
Piéu 92 cta Bo ludt t6 tung dan su ndm 2015 thi: “Mot bén dwong sw thia nhdn
hodc khong phan doi nhitng tinh tiét, sw kién, tai liéu, van ban, két ludn cia co quan
chuyén mon ma bén dwong suw kia dwa ra thi bén dwong sw do khong phai chirng
minh”. Nhu vy c6 co s& dé xac dinh nhitng ngudi duge hudng di san cua ba K
gém: Ong Poan Minh T4 (Doan Minh Tam), 6ng Poan Minh T5, ba DS Thi Thanh
T2 (con goi la Boan Thi Kim H), ba Poan Thi Kim T1, ba Poan Kim L va 6ng Lé
Vin C (chét nim 2013).

Can cir vao cong van s 371/UBND ngay 18/7/2018 cua Uy ban nhan dan
Phuong Y2, quan BT va can ctr vao 101 khai cta cac duong sy, ¢6 co s& xac dinh
hang thira ké tht nhat cia 6ng Lé Van C (chét nam 2013) gébm ba Ngb Thi b (vo
ong C) va 05 nguoi con gdm ba Lé Thi Kim C2, Lé Thi Kim Thu, Lé Thi Kim X, Lé
Thi Bao K, Lé Thi Bao H. Ba P va cac con cta ba déu xac dinh ong L& Van C chét
khong dé lai di chuc.
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Can ct vao khoan 2 Piéu 676 cua Bo luat dan sy nam 2005, thi “nhitng
ngueoi thiva ké ciing hang dwoc hwong phan di san bang nhau”. Nhu vay 6ng Doan
Minh T4 (Doan Minh T4), éng Poan Minh T35, ba D6 Thi Thanh T2, ba Poan Thi
Kim T1 va ba Poan Kim L mdi nguoi duoc huong 1/6 di san do ba K dé lai. Nhiing
nguoi thira ké ciia ong Lé Van C gdm ba Ngo Thi B, ba Lé Thi Kim C2, ba Lé Thi
Kim Thu, ba Lé Thi Kim X, ba Lé Thi Bao K va ba Lé Thi Bado H cung hudéng 1/6
di san do ba K d¢ lai.

Vé gia tri di san: Tat ca cac duong su déu thong nhét theo gia di tham dinh tai
Chtng thu tham dinh gia s6 0016.12/18/CT-VTC ngay 12/12/2018 ciia Cong ty Co
phan Tham dinh giad VTC, theo d6 gid tri quyén sir dung dat 1a 13.450.110.000 dong.
Nhu vay, gia tri quyén st dung dat s& duoc Chia cho 06 dong thira ké cta ba Lé Thi
K gé)m cac ong/ba: TS5, T4, T2, T1, L va C (do vo va con 6ng C 1a ba b, ba C2, ba
Thu, ba X, ba K va ba H nhéan), mdi ky phan thira ké 1a 1/6 gia tri quyén sir dung dat
tuong duong véi s6 tién 1a: 13.450.110.000 dong : 6 = 2.241.685.000 dong.

[3.3] Nhitng nguoi dugc hudng di san cua 6ng Poan Van D:

Toa 4n da tién hanh x4ac minh hang thira ké thir nhat ciia 6ng Poan Vian D
nhung két qua tra 11 cia co quan chirc nang ciing C xac dinh: “tai dia C......co ba
Poan Kim L c6 cha 1a 6ng D va me 1a ba K” (cong van sd 371/UBND ngay
18/7/2018 cia Uy ban nhan dan Phuong Y2, quan BT). Theo 16i khai cta cac duong
su thi ngoai 05 nguoi con chung voi ba K, ong D khong c6 con riéng hay con nu6i.
Vi vdy, hang thira ké cua 6ng Poan Vin D gém c6 ba K va 05 nguoi con cia éng D
la cac 6ng/ba: T5, T4, T2, T1 va L dugc huong di san cua ong D. Nay ba K da chét,
cac ong/ba: T5, T4, T2, Tl va L déu thdng nhat 1a 6ng Lé Vin C khong phai la con
rudt ciia 6ng D, nhung van dugc nhan thira ké di san cta 6ng D. Y kién nay cua
duong su la tu nguyén, khong trai quy dinh cta phap luat, khong trai dao dic xa hoi
nén ghi nhan.

Vi vy, di san ctia 6ng Poan Vin D dugc Chia cho 06 ngudi gdm céc ong/ba:
T5, T4, T2, T1, L va C (do vo va con 6ng C la ba b, ba C2, ba Thu, ba X, ba K va
ba H nhén). Gia tri xdy dung ctia cin nha sé 56/28 TTT, Phuong 5, quan BT) 1a
199.755.000 d6ng (Chimg thu tham dinh gia s6 0016.12/18/CT-VTC ngay
12/12/2018 ciia Cong ty Co6 phan Tham dinh gia VTC); dugc Chia cho cac ong/ba:
T5, T4, T2, T1, L va C (do vo va con 6ng C la ba B, ba C2, ba Thu, ba X, ba K va
ba H nhan), mdi ky phan thira ké 1a 1/6 gia tri xdy dung nha tuong duwong voi sb tién
1a: 199.755.000 ddng : 6 = 33.292.500 dong.

Nhu viy, cic dong thira ké gdm cac dng/ba: TS, T4, T2, T1, L va C (do vo va
con 6ng C 1a ba B, ba C2, ba Thu, ba X, ba K va ba H nhan) moi dong thira ké duoc
nhan mot ky phan thira ké 1a 1/6 gia tri nha, dat tuong duong voi sO tién 1a
2.241.685.000 dong + 33.292.500 dong = 2.275.000.000 dong.

[3.4] Xét yéu cau ciia nguyén don - ba Poan Thi Kim T1 vé viéc xin nhan thira
ké bang hi¢n vat.

Ba Poan Thi Kim T1 ¢6 yéu cau dugc nhan hién vat va déng v hoan tra gia tri
cho cac dong thtra ké con lai trong thoi han 03 thang ké tir ngay ban an c6 hiéu luc
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phap luat, néu cac bén khong thyc hién thi dé nghi phat méi tai san dé Chia theo
ky phan thira ké ma mdi nguodi duoc nhan. Bi don ba DS Thi Thanh T2, ngudi co
quyén loi nghia vu lién quan 6ng Poan Minh T5, 6ng Poan Minh T4 (Doan Minh
T4) va ba Poan Kim L dong y nhan gia tri phan thira ké ma cac ong ba duoc huong
bang tién va giao nha, dat cho ba Poan Thi Kim T1 s¢ hiru. Cac dong thira ké cua
ong Lé Van C khong co y kién gi va khong c6 yéu cau duoc nhan bang hién vat, yéu
cau Chia theo quy dinh cua phap luit va xin nhan thira ké bang tién.

Cian ctr vao khoan 2 Diéu 685 ctia Bo luat dan sy nam 2005, thi: « Nhitng nguoi
thira ké c¢é quyén yéu cau pH Chia di san bdng hién vit; néu khéng thé Chia déu
bang hién vdt thi nhitng nguoi thira ké co thé théa thudn vé viéc dinh gid hién vit va
théa thudn vé nguwoi nhdn hién vit; néu khéng théa thudn dwoc thi hién vit dwoc
ban dé Chia”. Nha, dat noi trén khong du dién tich dé Chia thira ké bang hién vat
cho 06 ngudi con cua ba K; ba T1 yéu cau duge nhan bang hién vat va duoc ba T2,
ong T4, 6ng T5 va ba L dong y; con cac dong thira ké ctia 6ng C ciing khong c6 y
kién gi. Vi vay, ¢ s0 s¢ dé chap nhan yéu cau khai kién cta nguyén don ve viée
yéu cau nhan hién vat, giao cho ba Poan Thi Kim T1 duoc nhan nha, dat sd 56/28
duong TTT, Phuong Y2, quian BT, Thanh phdé HO Chi Minh ¢6 vi tri, dién tich va
hién trang theo Ban dd hién trang vi tri va Ban v& hi¢n trang nha do TS5 T4 Do dac
ban d6 - So Tai nguyén va Moi truong Thanh phé HO Chi Minh lap ngay
04/12/2018 (theo hop dong s6: 126720/TTDDBD-VPTT). Ba Tl c6 quyen lién hé
co quan Nha nudc co tham quyén dé 1ap thu tuc cap gidy chimg nhan quyén sé hiru
nha & va quyén st dung dét & theo quy dinh cua phap luat. Ba T1 tu nguyén ndp moi
C2 phi phat sinh trong qua trinh hop thirc hoa nha, dat (ké ca tién str dung dat).

Ba T1 ¢6 nghia vu hoan tra cho 6ng Poan Minh T4 (Doan Minh T4), 6ng
Poan Minh T35, ba Pd Thi Thanh T2, ba Poan Kim L mdi ngudi 1a 2.275.000.000
(Hai ty hai trim bay muoi ldm triéu) dong; hoan tra cho cac dong thira ké cta ong
Lé Vin C gom ba Ngo Thi B, ba Lé Thi Kim C2, Lé Thi Kim Thu, Lé Thi Kim X,
Lé Thi Bao K, L& Thi Bao H 1a: 2.275.000.000 (Hai ty hai tram bay muoi lam tri¢u)
dong. Tra trong thoi han 03 (ba) thang ké tir ngay ban an c6 hiéu luc phép luat.

Trong thoi han 03 (ba) thang ké tir ngay ban an c6 hiéu luc phap luat, ba Ngod
Thi D, ba Lé Thi Kim C2, ba Lé Thi Bao K, ong Té Qudc Dng, tré T6 Bao C1 va tré
T6 Bao N (co ba K va 6ng Dng la nguoi dai dién theo phap luét), ba Doan Kim L,
ong Nguyén Vin T6, 6ng Nguyén Tran Quan T7 va nhimg nguoi cu tra tai nha, dat
s6 56/28 TTT, Phuong Y2, quan BT, Thanh phd HO Chi Minh phai giao nha, dat
nay cho ba Poan Thi Kim T1.

Ba T1 co6 nghia vu dén co quan nha nudc co thim quyén dé 1ap thu tuc hop
thirc hoa nha, dat noi trén theo quy dinh cta phap luat. Ba T1 tu nguyén nop thué s
dung dat va cac loai thué, phi khac trong qué trinh lam tha tuc hop thirc hoa nha, dat
nay.

Ké tir ngay c6 don yéu cau thi hanh 4n cta nguoi dugc thi hanh an cho dén khi
thi hanh 4n xong, thi ngudi phai thi hanh 4n con phai chiu khoan tién 1i cua s tién
con phai thi hanh theo muc 13i suat quy dinh tai Diéu 357 va Diéu 468 ctua Bo luat
dan sy nam 2015, trir truong hop phép luat c6 quy dinh khac.
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Néu cac bén khong thue hién vige tra tién va giao nha trong thoi han noi
trén, thi cac duong su co quyen yéu cau Co quan Thi hanh 4n dan sy c¢6 tham quyen
phat mai tai san 1a nha, dat noi trén dé Chia thira ké theo ky phan thira ké ma mdi
nguoi duge nhan sau khi trir cdc C2 phi phat mai tai san.

, Gl}i nhan su tu nguy‘én cﬁa~bé Poan Thi Kim T1 vé viéc hé tro cho ba Ngb Thi
b so tién IOQ.OO0.000 dong, ho trg cho ba Lé Thi Bao K s6 tién 20.000.000 (hai
muoi tri¢u) dong.

Ghi nhan sy tu nguyén ctua ba Poan Thi~Kim T2 vé viéc hd tro cho ba Ng6 Thi
b, ba Doan Kim L va ba Lé Thi Bao K mo6i nguoi 50.000.000 (nam muoi triéu)
dong.

Ghi nhan sy ty nguyén cua 6ng Doan Minh T4 (Doan Minh Tam) va 6ng Poan
Minh T5 vé viéc h(} trg cho ba Ng6 Thi B va ba Boan Kim L mo6i ngudi 50.000.000
(ndm muoi triéu) dong.

Ghi nhan sy tg nguyén cua cic duong su gém cac ong, ba: BPoan Minh T4
(Doan Minh Tam), Poan Minh T5, D6 Thi Thanh T2, Poan Thi Kim T1, ba Poan
Kim L, Ng6 Thi b, Lé Thi Kim C2, Lé Thi Kim Thu, Lé Thi Kim X, Lé Thi Bao K,
Lé Thi Bao H, T6 Qudc D, Nguyén Vin T6, Nguyén Tran Quan T7 vé viéc khong
yéu cau Toa 4n giai quyét vé cong sirc dong gop, stra chira, ton tao, gin gitr tai san,
tién dong thue nha, dat tranh chp ciing nhu C2 phi phung dudng, chim soéc, ma
chay, dam gid ba Lé Thi K va 6ng Poan Vian D. Can ctr ~vao Khoan 1 Dleu 5 Bo luat
t6 tung dan sy nam 2015, thi Toa an C thu 1y giai quyét khi c6 yéu cau cta duong
su, nén Hoi dong xét xtr khong xét dén nhitng C2 phi nay.

Cac dong thira ké ctia 6ng Lé Van C géom: Ba Ngb Thi D, ba Lé Thi Kim C2,
ba Lé Thi Kim T3, ba Lé Thi Kim X, ba Lé Thi Bdo K va ba L& Thi Bdo H khong
yéu cau Chia ky phan thira ké ma 6ng Lé Vin C dugc nhan tir di san cua ba Lé Thi
K, 6ng Poan Vin D cho hang thira ké thir nhat cia ong Lé Vin C, nén khong xem
xEt.

Tat ca cac duong su trong vu an déu théng nhat vé di san thira ké, , hang thura ké
va cung dong y Chia thira ké theo quy dinh cua phap luat, khong yéu cau Toa an giai
quyet ve cong strc dong gop, tu b, gin gilr va ton tao d6i v6i di san thira ké nén Hoi
dong xét xir khong ap dung An Lénh s6 05/2016/AL dugc Hoi dong Tharn phan Toa
an nhan dan tdi cao thong qua ngay 06 thang 4 nam 2016, dé xem xét vé cong suc
dong gop cua cac duong sy ddi véi di san thira ké.

[4] V& Chi phi t6 tung: Ba Poan Thi Kim T1 d3 ndp tam tng cac Chi phi t6
tung sau:

4.1. Chi phi do v& la: 7.976.430 (Bay triéu chin trim bay muoi sau nghin bdn
tram ba muoi) dong theo héa don gid tri gia ting s6 0048362 ngay 13/9/2018 (sb
tién: 5.612.530 ddng) va hoa don gia trj gia ting s6 0000563 ngay 04/12/2018 (sb
tién: 2.363.900) cua Trung Tam Po dac ban dd - S& Tai nguyén va Moi truong
Thanh phé H6 Chi Minh.
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4.2. Chi phi tham dinh gia 1a: 55.000.000 (Nam muoi lim triéu) dong
theo hop dong tham dinh gia s6 0014.12/2018/HD-VTC (phiéu thu ngay 07/12/2018
s6 tién 15.000.000 dong va phiéu thu khong ngay, thang, nim sb tién 40.000.000
d6ng cua Cong ty C6 phan Tham dinh gia VTC).

Cian cr khoan 2 Diéu 165 cta Bo luat td tung dan sy ndm 2015, cac déng thira
ké dugc huong phan di san nhu nhau nén mdi dong thira ké phai chiu Chi phi t6
tung nhu nhau, cu thé: Ba D5 Thi Thanh T2, ba Poan Kim L, ong Poan Minh T4
(Doan Minh Tam), 6ng Poan Minh T5 va cac ddng thira ké ctia 6ng Lé Van C mdi
ddng thira ké c6 nghia vu hoan tra lai cho ba Poan Thi Kim T1 sb tién (7.976.430
ddng + 55.000.000 dong) : 6 = 10.496.071 ddng, 1am tron 1a: 10.496.000 dong.

[5] V& an phi dan su so tham:

Can ct diém a khoan 7 Piéu 27 Nghi Quyét 326/2016/BTVQHI4 ngay
30/12/2016 quy dinh vé& murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va
I¢ phi Toa an, thi cac duong su dugc huong di san thua ké phai ndp an phi tinh trén
s6 tién ma minh dugc nhén. Tuy nhién, ba Boan Thi Kim T2 va 6ng Doan Minh T5
1a nguoi cao tudi, ba Poan Kim L 1a nguoi khuyét tat va cung c6 don xin mién 4n
phi, nén cin ctt diém d khoan 1 Piéu 12 ctia Nghi quyét s6 326/2016/UBTVQH14
cua Uy ban Thuong vu Qudc hoi va Piéu 2 Luat Ngudi cao tudi, Hoi dong xét xur
mién ndp tién an phi dan sy so tham cho ba T2, ong TS5 vaba L.

Ong Poan Minh T4 (Doan Minh Tam) do ba Poan Minh C1 dai dién c6 don
xin mién an phi. Theo quy dinh tai Piéu 2 Luat ngudi cao tudi thi: “Nguwoi cao tudi
duwoc quy dinh trong Ludt nay la cong dan Viét Nam tir du 60 tuéi tré 1én”, nhung
ong T4 c6 qudc tich Thuy Sinén Hoi ddng xét xir khong c6 can ctr chip nhan

Ba P4 Thi Kim Tl ya 6ng Boan Minh T4 (Doan Minh Tam) "m01 nguoi phai
ndp an phi tinh trén s6 ti€n dugc nhén (2.275.000.000 dong), cu thé 1a: 72.000.000
dong + (2% x 275.000.000 ddng) = 77.500.000 dong. Ba Poan Thi Kim T1 duogc
can trir s6 tién tam Ung an phi 12. 000.000 déng ma ba T1 di nop (do ong Truong
Hoang Dng ndp thay) theo bién lai s0 AA/2017/0044693 ngay 04/6/2018 cia Cuc
Thi hanh an dan sy Thanh ph6o H6 Chi Minh. Ba T1 con phai nop 65.500.000 dong
tién an phi dan sy so tham.

Céac dong thira ké cua 6ng Lé Van C gom: Ba Ngo Thi D, ba Lé Thi Kim C2,
ba L& Thi Kim Thu, ba Lé Thi Kim X, ba Lé Thi Bao K va ba Lé Thi Bao H phai
ndp an phi la: 77.500.000 dong.

Vi cac 1€ trén,

QUYET PINH:

Ap dupg khoan 1 Piéu §, khoan 3 Piéu 3‘5, diém ¢ khoan I‘Biéu 37, Qiém c
khoan 1 biéu 39, khoan 2 Diéu 92, khoan 2 Diéu 165, khoan 2 biéu 227, Diéu 273
va khoan 2 Diéu 284 ctia B0 luat t6 tung dan sy nam 2015;

~ Ap dung Diéu 674, diém b khoan 1 Diéu 675, khoan 2 Piéu 676 va khoan 2
biéu 685 cua Bo luat dan su nam 2005;

Ap dung Diéu 357 va Diéu 468 cia B luat dan sy nim 2015;
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AR dung khoan 8 va khoan 15 Diéu 3; diém a khoan 1 Piéu 99, khoan 1 Piéu
100, Biéu 166, khoan 1 Biéu 168 va Diéu 188 cua Luat Bat dai nam 2013;

Ap dung Piéu 2 ctia Luat Ngudi cao tudi;

Ap dyung diém d khoan 1 Piéu 12 va diém a khoan 1 Diéu 27 ctia Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi quy dinh
vé mirc thu, mién, gidm, thu, ndp, quan ly va sir dung an phi va L phi Toa an.

Tuyén xu: Chép nhén yéu cau khoi kién cta nguyén don — ba Doan Thi Kim
T1 vé Viég Chia thira ké theo phap luat nha, dat s6 56/28 TTT, Phuong Y2, quan BT,
Thanh phé H6 Chi Minh.

1. Xac dinh dién tich dat 153,6m” (trong d6 dién tich khong pham 10 gidi 1a
137,0m?, dién tich pham 16 gi6i 1a 16,6m?) thudc cac thira dat sb 44, 45 (thira 44 c6
dién tich 153,5m’ va thtra 45 ¢6 dién tich 0,1m?), to ban d6 s6 10, Phuong Y2, quin
BT (tai liéu 2002) co cin nha sb 56/28 TTT, Phuong Y2, quan BT, Thanh phd Hb
Chi Minh toa lac (theo Ban do hién trang vi tri va Ban vé hién trang nha do TS5 T4
Po dac ban do - S¢ Tai nguyén va Méi truwong Thanh phé Ho Chi Minh Idp ngdy
04/12/2018 (theo hop dong sé: 126720/TTPPBP-VPTT) 1a di san cta ba Lé Thi K
dé lai. Gia tri quyén sir dung dat 1a: 13.450.110.000 dong theo Chimg thu thAm dinh
gia s6 0016.12/18/CT-VTC ngay 12/12/2018 ctia Cong ty C6 phan Tham dinh gia
VTC.

2. Nhimg ngudi duoc huong di san thira ké 1a quyén str dung dat ciia ba Lé Thi
K gom: Ong Poan Minh T4 (Doan Minh T4), 6ng Poan Minh T5, ba B3 Thi Thanh
T2, ba Boan Thi Kim T1, ba Poan Kim L va 6ng Lé Van C (do vg va con cua 6ng C
1a ba Ng6 Thi b, ba Lé Thi Kim C2, ba L& Thi Kim Thw, ba L& Thi Kim X, ba L&
Thi Bao K, ba L¢ Thi Bao H nhén), mdi dong thira ké duoc nhian mot ky phan thtra
ké 1a 1/6 gia tri quyén st dung dit noi trén, twong duong voi so tién 1a:
13.450.110.000 ddng : 6 = 2.241.685.000 (Hai ty hai trim bén muoi mét triéu sau
tram tam muoi lim nghin) dong.

3. Xéc dinh gid tri xay dung can nha s6 56/28 TTT, Phuong Y2, quan BT,
Thanh phdé H6 Chi Minh 14 di san thira ké ciia ba Lé Thi K va 6ng Poan Van D dé
lai, c6 gia la: 199.755.000 (M4t tram chin muoi chin triu bay trdm ndm muoi [am
nghin) déng, theo Chung thu thim dinh gia s6 0016.12/18/CT-VTC ngay
12/12/2018 cta Cong ty C6 phan Tham dinh gia VTC; trong d6 % gia tri xay dung
la di san cua ba Lé Thi K va %4 gia tr1 xay dung con lai 1a di san cua 6ng DPoan Van
D.

4. Ghi nhan sy ty nguyén cua cac 6ng, ba: Poan Minh T4 (Doan Minh T4),
Poan Minh T35, DS Thi Thanh T2, Poan Thj Kim T1 va ba Poan Kim L vé viéc xac
dinh nhitng nguoi duoc hudng di san thira ké 13 gia tri xdy dung cin nha ndi trén cua
ba Lé Thi K va éng Poan Vin D gdm: Ong Poan Minh T4 (Doan Minh T4), 6ng
Poan Minh T35, ba D6 Thi Thanh T2, ba Poan Thi Kim T1, ba Poan Kim L va céac
ddng thira ké cta 6ng Lé Van C (ba Ngo Thi B, ba Lé Thi Kim C2, ba Lé Thi Kim
Thu, ba Lé Thi Kim X, ba Lé Thi Bao K, ba Lé Thi Bao H); mdi dong thira ké duoc
nhan mot ky phan thira ké 1a 1/6 gia tri xdy dung nha tuong duong véi sb tién la:
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199.755.000 d(‘A)ng‘: 6 = 33.292.500 (Ba muoi ba tri€u hai tram chin muoi hai
nghin nam tram) dong.

5. Giao cho ba bBoan Thi Kim T1 duoc quyén s& hitu nha, dat sb 56/28 TTT,
Phuong 5, quan BT, Thanh phé Ho Chi Minh (c6 hién trang, vi tri theo Ban dd hién
trang vi tri va Ban v& hién trang nha do Trung Tam Po dac ban d6 - So Tai nguyén
va Moi truong Thanh phd H6 Chi Minh 1ap ngay 04/12/2018 theo hop dong so:
126720/ TTBDBBD-VPTT).

Ba Poan Thi Kim T1 c6 quyén lién hé véi cic co quan Nha nudc co thim
quyén dé 1am tha tuc cap Gidy chtng nhan quyén sé hitu nha & va quyén st dung
dat ¢ ddi v6i nha, dat noi trén theo quy dinh cua phéap luat. Ba T1 tu nguyén ndp
thué str dung dit va cac loai thué, phi khac trong qué trinh 1am tha tuc hop thtrc hoa
nha, dat nay.

6. Ba Boan Thi Kim T1 c6 trach nhi¢m hoan trd cho 6ng Poan Minh T4 (Doan
Minh Tam), 6ng Poan Minh T5, ba D6 Thi Thanh T2, ba Poan Kim L mdi ngudi 1a
2.275.000.000 (Hai ty hai trim bay muoi lim triéu) déng; hoan tra cho cac dong
thira ké ctia 6ng Lé Van C gom ba Ngo Thi B, ba Lé Thi Kim C2, ba Lé Thi Kim
Thu, ba Lé Thi Kim X, ba Lé Thi Bao K va ba Lé Thi Bao H la: 2.275.000.000 (Hai
ty hai trim bay muoi lam triéu) dong. Tra trong thoi han 03 (ba) thang ké tir ngay
ban an co6 hi¢u luc phép luét.

7. Trong thdi han 03 (ba) thang ké tir ngay ban an c6 hiéu luc phap luat, ba Ngod
Thi B, ba Lé Thi Kim C2, ba Lé Thi Bao K, 6ng T6 Quéc D, tré To Bao C1 va tré
T6 Bao N (c6 ba K va ong Dng 1a nguoi dai dién theo phap luat), ba Doan Kim L,
ong Nguyén Vin Tri, 6ng Nguyén Tran Quan T7 va nhung nguoi cu tra tai nha, dat
s6 56/28 TTT, Phuong Y2, quian BT, Thanh phd HO Chi Minh phai giao nha, dat
nay cho ba Poan Thi Kim T1.

Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh an cho dép khi
thi hanh an xong, thi nguoi phai thi hanh an con phai chiu khoan tién 1ai cua so tién
con phai thi hanh theo murc 1ai suat quy dinh tai Diéu 357 va Diéu 468 ctia BJ luat
dan sy nam 2015, trir truong hop phép luat cé quy dinh khac.

’Gl"li nhan sy ty nguyén cua ba Boan Thi Kin~1 T1 vé viéc hd tro cho ba Ngf) Thi
b s6 tién 100.000.000 (Mot tram triéu) dong, ho trg cho ba Lé Thi Bao K so tién
20.000.000 (Hai muoi tri¢u) dong.

Ghi nhan su ty nguyén cia ba Boan Thi~ Kim T2 vé viéc hd trg cho ba Ng6 Thi
b, ba Boan Kim L va ba Lé Thi Bao K moi nguoi 50.000.000 (Nam muoi triéu)
dong.

Ghi nhén su tu nguyén cua 6ng Poan Minh T4 (Doan Minh T4) va 6ng Doan
Minh T5 vé viéc hé‘trq cho ba Ng6 Thi P va ba Poan Kim L mo61 ngudoi 50.000.000
(Nam muoi tri¢u) dong.

Ghi nhan sy tu nguyén cuia cac duong su gém cac ong, ba: Poan Minh T4
(Doan Minh Tam), Poan Minh T5, B6 Thi Thanh T2, Poan Thi Kim T1, ba Poan

Kim L, Ng6 Thi b, L€ Thi Kim C2, Lé Thi Kim Thu, L& Thi Kim X, Lé Th1 Bao K,
Lé Thi Bao H, Té6 Qudc D, Nguyén Vin Tri, Nguyén Tran Quan T7 vé viéc khong
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yéu cau Toa an giai quyét vé cong sttc dong gop, sira chira, ton tao, gin giir tai
san, tien dong thué nha, dat tranh chap cling nhu C2 phi phung dudng, cham soc, ma
chay, dam gio6 ba L& Thi K va 6ng Poan Van D.

Thi hanh tai Co quan Thi hanh an dan su c6 tham quyén.

Néu qua thoi han 03 (ba) thang ké tir ngay ban an co hiéu luc phap luat, ma cac
duong sy chua giao du tién va giao nha theo cac diéu néu trén, thi cac duong su o
quyén yéu cdu co quan Thi hanh 4n dan sy c6 thAm quyén phat mai nha, dat sb
56/28 TTT, Phuong Y2, quan BT, Thanh phé H6 Chi Minh, dé phan Chia theo ky
phan thira ké ma cac duong sy duoc nhan theo ty L noi1 trén sau khi trir cac C2 phi
phat mai tai san.

8. V& C2 phi tb tung: C2 phi do v& va thim dinh gia tong cong 1a: 7.976.430
ddng + 55.000.000 dong = 62.976.430 (Sau muoi hai triéu chin trim bay muoi sau
nghin bdn trim ba muoi) dong.

Ba D6 Thi Thanh T2, ba Poan Kim L, éng Poan Minh T4 (Doan Minh Tam)
va 6ng Doan Minh T5 moi nguoi phai hoan tra cho ba Poan Thi Kim T1 s6 tién
(lam tron) 1a 10.496.000 (Muoi tri€éu bon tram chin muoi sdu nghin) dong.

Céac dong thira ké ctia 6ng Lé Van C gém ba Ngo Thi D, ba Lé Thi Kim C2, Lé
Thi Kim T3, Lé Thi Kim X, L& Thi Bao K va Lé Thi Bdo H phai lién déi hoan tra
cho ba Poan Thi Kim T1 s6 tién (1am tron) 1a 10.496.000 (Mudi triéu bdn tram chin
muoi sau nghin) dong.

9. V& 4n phi dan sy so thim:

Mién nop tién 4n phi dan su so thdm cho ba Poan Thi Kim T2, ong Boan Minh
T5 va ba Poan Kim L.

Ba P06 Thi Kim T1 va ong Poan Minh T4 (Doan Minh T4) moi ngudi phai ndp
an phi la 77.500.000 (Bay muoi bay triu nam tram nghin) ddng. Ba Poan Thi Kim
T1 duoc can trir s tién tam ng an phi 12.000.000 (Mudi hai triéu) déng ma ba T1
da nop (do 6ng Truong Hoang Dng ndp thay) theo bién lai s6 AA/2017/0044693
ngay 04/6/2018 cua Cuc Thi hanh an dan sy Thanh phd HO Chi Minh. Ba T1 con
phai ndp tiép sd tién 65.500.000 (Sau muoi lam triéu nam trim nghin) dong.

Céac dong thira ké ctia 6ng Lé Vian C gdm ba Ngo Thi B, ba Lé Thi Kim C2, ba
L€ Thi Kim Thu, ba Lé Thi Kim X, ba Lé Thi Bao K va ba Lé Thi Bao H phai nop
1a 77.500.000 (Bay muoi bay tri¢u ndm tram nghin) dong.

10. An xir so thim cong khai, thoi han khang cdo ddi v6i ban an cua Toa an
cap so tham 1 15 ngay ké tir ngdy tuyén an; dbi véi duong su, dai dién co quan, t6
chtrc hoac ¢4 nH khéi kién khong c6 mat tai phién toa hoac khong c6 mat khi tuyén
an ma co6 1y do chinh ddng thi tho1 han khang cdo dugc tinh tir ngay ho nhan duoc
ban an hodc ban an duoc niém yét. Vién Kiém sat c6 quyén khang nghi theo quy
dinh cta phap luat.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan sy nam 2008 (stra d6i, bo sung nam 2014) thi nguoi duoc thi hanh an dan
su, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi
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hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai
cac Piéu 6, Piéu 7, Piéu 7a, Piéu 7b va Diéu 9 cta Luat Thi hanh an dan sy ndm 2008
(stra d6i, bo sung nam 2014); thoi higu thi hanh 4n duoc thuc hién theo quy dinh tai
Diéu 30 ctia Luat Thi hanh 4n dan sy nam 2008 (stra d6i, b sung nam 2014).

Noi nhin: TM.HQI PONG XET XU SO THAM
-TAND TC; THAM PHAN — CHU TQA PHIEN TOA
- TAND cap cao tai TPHCM,;

- VKSND TP.HCM;

- Cuc THADS TPHCM;

- Céc duong su;

-Luuhd so vu an, VP.

Trinh Thi Anh
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