TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO SOC TRANG Doc 1ap - Tu do - Hanh phuc
TINH SOC TRANG
Ban 4n sb: 104/2020/HS-ST
Ngay 19-11-2020

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ong V& Vian Nhu.

Cdc Hoi tham nhén dan:

Ong Huynh Phudc.

Ong Pd Ngoc Can.

- Thw ky phién toa: Ong Tran Bao Qudc 1a Thu ky Toa &n nhan dan
thanh phd Séc Trang, tinh Séc Trang.

- Dai di¢n Vign kiém sdat nhén din thanh phé Séc Tring, tinh Séc
Tring tham gia phién toa: Ba Trinh Thi Anh Hong - Kiém sat vién.

Ngay 19 thang 11 nam 2020, tai try sé Toa 4n nhan dan thanh phé Séc
Trang, tinh S6c Trang xét xr so thAm cong khai vy an hinh sy so thAm thu ly )
111/2020/TLST-HS ngay 20 thang 10 nam 2020 theo Quyét dinh dua vu an ra xét
xtr sO 112/2020/QDXXST-HS ngay 04 thang 11 nam 2020 ddi véi cac bi cao:

1/. Thach Quéc C; Sinh nim 1987; Noi sinh: Séc Trang; Pang ky thudng
trd: s6 20/12, duong Tran Vin Bay, khom 1, phuong 3, thanh phd Soc Tring,
tinh S6c Trang. Gi6i tinh: Nam. Qudc tich: Viét Nam; Dan toc: Khmer; Ton
gido: khong; Trinh do hoc van: 03/12; Nghé nghiép: khong. Con 6ng: Thach P
(chét) va ba: Tran Thi Ngoc T, sinh nam: 1961. C6 vg da ly hon va 01 nguoi
con; Tién an: 02 lan: Lan tha nhat vao ngay 06/01/2008 bi Toa an nhan dan
thanh phd Soc Tring, tinh Soc Trang tuyén phat 08 nam tu, vé Toi mua ban tréi
phép chat ma tdy, chap hanh xong hinh phat t vao ngay 06/01/2016. Lan tha
hai vao ngay 27/9/2017 bi Toa &n nhan dan thanh phd Soc Trang, tinh Soéc
Tring tuyén phat 01 ndm 06 thang t vé Toi trom cip Tai san, pham toi thudc
truong hop tai pham, chap hanh xong hinh phat t0 vao ngay 03/11/2018. Tién



su: khong. Bi céo bi bat giam tir ngay 03 thang 7 nam 2020 cho dén nay. (co
mat).

2/. Nguyén Thanh T; Tén goi khac: Bau. Sinh ngay 19 thang 12 nim
1994; Noi sinh: Soc Trang; Pang ky thuong tra: s 20/18, duong Tran Vin
Bay, khom 1, phudng 3, thanh phd Séc Trang, tinh Soc Trang. Gidi tinh: Nam.
Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong. Trinh do hoc van:
Khong biét chir; Nghé nghiép: khéng. Con 6ng: Nguyén Van N (chét) va ba: BUi
Thi P1, sinh nam: 1959. Chua c6 vo, con. Tién an: khdng. Tién sy: khong. Bi
c4obj bat giam tir ngdy 03 thang 7 nam 2020 cho dén nay. (c6 mit).

- Nguoi bao chita ciua bi cdo T: Ba Luong Thi Ngoc H, la Trg gilp vién
phap 1y thudoc Trung tdm Trg gitp phap 1y Nha nudc tinh S6c Trang (cd mat).

- Bi hai:

1. Pao Thi Ngoc G, sinh nam 1963; Dia chi: S6 252, duong Mac Dinh C,
khom 4, phuong 9, thanh phd S, tinh Soc Trang (vang mit)

2. Nguyén Vin B, sinh nim 1974; Dia chi: S6 204, duong L, khom 3,
phuong 2, thanh phd S, tinh Séc Tring (vang mit)

3. Tran Vin T, sinh nim 1964; Dia chi: SO 144, duong B, khom 1,
phuong 1, thanh phd S, tinh Séc Tring (vang mit)

NOI DUNG VU AN:

Theo c4c tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Thach Qubc C, Nguyén Thanh T 14 nhiing nguoi khong c6 nghé nghiép
6n dinh va nghién ma tay, nhiéu 1an thuc hién chiém doat tai san. Cu thé nhu
Sau:

Vu thir nhat: Vao ngay 11 thang 4 nim 2020 Thach Quéc C di b tir nha
qua khu vuc khém 4, phuong 9, thanh phé Séc Tring, tinh Séc Tring dé cau ca.
Khi d6 C phat hién trong nha kho cta ba Pao Thi Ngoc G tai s6 252, duong
Mac Binh Chi, khém 4, phuong 9, thanh phé Séc Tring, ¢ dé nhiéu sat va g
nhung khong c6 ngudi trong coi nén C di vé nha ldy mot cay vit dé cay véch ton
va ri thém Nguyén Thanh T dé lay tai san thi T dong y. C va T di d&én nha kho C
diing cay vit cay véach tél nha kho con T dung tay nam véch tén kéo ho ra cho C
chui vao trong nha kho lay sat va gd chuyén ra ngoai cho T. Khi lay duoc sat va
gd thi C va T mang sit vé nha & dudong Tran Van Bay, khom 1, phuong 3, thanh
phd S6c Trang, tinh Séc Triang, con gb thi cat giau phia ngoai kho. Khi lay dugc
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tai san thi C va T ban cho 6ng Ngd T1tong sb sat khoang 20 cay, véi gia moi
cay sat tir 50.000 dong dén 100.000 dong, dugc tong sb tién 1a 1.800.000 ddng.
Dén ngay 15/4/2020 thi C va T mudn xe day cua dng T6 Hué T2 di chd s6 sat va
g con lai cat gidu dudi muong, C va T dang véc sat va gd dé 1én xe day thi bi
lyc lwong Cong an phuong 9 thanh phé Soc Trang tuan tra phét hién nén C bo
chay vé nha, con T thi bj lrc lugng Cong an phudng 9 bat gitr cling vat ching.
Tai ban két luan dinh gia tai san s6 53 ngay 19/5/2020 cua Hoi déng dinh
gia tai san thanh phé Soc Trang két luan, sd tai san ma cac bi can chiém doat
gém: 13 (muoi ba) thanh sat hinh tron dudng kinh 06cm (sau centimet), dai 2,3m
(hai phay ba mét), dd qua sir dung, c6 tong trong lugng 1a 78kg (bay muoi tam ky
16 gam), gia tri sir dung con lai 50%, véi sb tién: 78kg x 12.000 d/kg x 50% =
468.000 dong (bon trim sau muoi tam nghin déng); 07 (bay) thanh sat hinh tron
duong kinh 04cm (bon centimet), dai 2,7m (hai phay bay mét), da qua sir dung,
c6 tong trong lugng 14 25,8kg (hai muoi lam phay bay ky 16 gam), gié tri sir dung
con lai 50%, véi sb tién: 25,8kg x 12.000 d/kg x 50% = 154.800 dong (mdt tram
nim muoi bon nghin tdm trim dong); 02 (hai) thanh sat hinh tron duong kinh
04cm ( bon centimet), dai 2,82m (hai phay tam muoi hai mét), da qua sir dung, c6
tong trong luong 14 18,2kg (mudi tam phay hai ky 16 gam), gia tri sir dung con lai
50%, véi sb tién: 18,2kg x 12.000 d/kg x 50% = 109.200 ddng (mdt tram 1é chin
nghin hai trim d6ng); 01 (mdt) thanh sit hinh tron dudng kinh 04cm (bdn
centimet), dai 3,98m (ba phay chin muoi tam mét), da qua sir dung, c6 tong trong
luong 1a 10,9kg (mudi phay chin ky 16 gam), gi tri str dung con lai 50%, véi s6
tién: 10,9kg x 12.000 d/kg x 50% = 65.400 dong (sau muoi lim nghin bon trim
d6ng); 07 (bay) cay sit hinh chir U, kich thudc 170cm x 08cm x 04cm; dd qua sir
dung, gia tri st dung con lai 50%. 01 (mdt) cay sat hinh chit U, kich thudc 230cm
x 08cm x 04cm; dd qua sir dung, gia tri sitr dung con lai 50%. 01 (mot) cay sat
hinh chir U, kich thudc 210cm x 08cm x 04cm; da qua st dung, gia tri st dung
con lai 50%. 01 (mot) cay sat hinh chir U, kich thuéc 115cm x 08cm x 04cm; da
qua str dung, gia tri st dung con lai 50%. 01 (mot) cay sat hinh chit U, kich thudc
150cm x 08cm x 04cm; da qua st dung, gia tri st dung con lai 50%. 01 (mdt) cay
sat hinh chit U, kich thudc 180cm x 08cm x 04cm; da qua sir dung, gia tri sir dung
con lai 50%. 05 (ndm) cay sat hinh chit U, kich thude 750cm x 08cm x 04cm; da
qua sir dung, gié tri str dung con lai 50%. 05 (nam) cay sat hinh chit U, kich thudc
540cm x 08cm x 04cm; da qua st dung, gia tri sit dung con lai 50%. 02 (hai) cay
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sat hinh chit U, kich thudc 700cm x 08cm x 04cm; da qua sir dung, gia tri sir dung
con lai 50%. 01 (mot) cay sat hinh chit U, kich thude 660cm x 08cm x 04cm; da
qua sir dung, gia tri sir dung con lai 50%. 01 (mot) cdy st hinh chit U, kich thudc
600cm x 08cm x 04cm; da qua sir dung, gia tri st dung con lai 50%. (Téng trong
luong cta 26 cdy sat hinh chit U 1a 315kg (ba trim mudi 1am ky 16 gam), d3 qua
st dung, gia tri st dung con lai 50%, voi s6 tién: 315kg x 12.000 d/kg x 50% =
1.890.000 ddng (mot triéu tam trim chin muoi nghin ddng). 04 (bdn) cay gd
vuong, kich thudc 370cm x 07cm x 03cm, da qua st dung, gia tri st dung con lai
50%, voi sd tién: 04 cdy x (370cm x 07cm x 03cm) x 10.000d x 50% = 740.000
d6ng (bay traim bon muoi nghin dong); 01 (mdt) cdy gd vudng, kich thudc 260cm
x 08cm x 04cm, da qua st dung, gia tri st dung con lai 50%, véi s6 tién: 01 cay X
(260cm x 08cm x 04cm) x 10.000d x 50% = 130.000 dong (mot trim ba muoi
nghin dong); 01 (mdt) cay gb vudng, kich thudc 217cm x 06cm x 04cm, dd qua
st dung, gia tri st dung con lai 50%, voi sb tién: 01 cay X (217cm x 06cm x
04cm) x 6.000d x 50% = 65.100 dong (sdu muoi 1am nghin mot trim dong); 01
(mot) cay gd vudng, kich thude 236cm x 06cm x 04cm, da qua sir dung, gid tri st
dung con lai 50%, véi s6 tién: 01 cay x (236cm x 06cm x 04cm) x 6.000d x 50%
= 70.800d (bay muoi nghin tim trim dong). Tong tai san c6 gia la: 3.693.000
dong.

Vu thit hai: Trong mdt ngay thang 5 nim 2020, Thach Quéc C di dén quan
am thuc Thanh Thao cua 6ng Nguyén Vin B, tai so 191, duong Lé Duin,
Phuong 3, thanh phd Séc Trang, tinh Séc Tring va tréo vao trong quan, C quan
séat trong quan khong c6 nguoi trong coi nén C Ién 10t vao lay bia va nudc ngot,
ra khoi nha 6ng Binh, cat giau, bi c4o van chuyén lan lugt dugc tong cong 1a 49
thung bia, nudc ngot cac loai dem di ban cho ba H6 Ngoc H1 véi gia mdi thing
100.000 dong; bi céo C lay ba twong phat Phudc - Loc - Tho bang gb caa 6ng
Binh dem vé nha cét giau tai s6 20/12, duong Tran Vin Bay, khom 1, phuong 3,
thanh phd Séc Tring, tinh Soc Trang.

Tai ban két luan dinh gia tai san s6: 87/KL.DGTS, ngay 22 thang 7 nim
2020 cuia Hoi ddng dinh gid tai san thanh phd Soc Trang két luan, s6 Tai san ma
bi can chiém doat gom: 04 (bdn) thung bia c6 nhin hiéu Sai Gon Lager loai bia
lon, chua sir dung, gia tri st dung con lai 100%, véi so tién: 04 x 270.000 d x
100% = 1.080.000 dong. 05 (ndm) thung bia c6 nhan hiéu Sai Gon xanh loai bia

lon, chua st dung, gia tri st dung con lai 100%, voi sb tién: 05 x 330.000 d x
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100% = 1.650.000 dong. 04 (bon) thung bia c6 nhin hiéu Tiger bac loai bia lon,
chua str dung, gia tri st dung con lai 100%, voi s6 tién: 04 x 375.000 d x 100%
= 1.500.000 dong. 04 (bdn) thung bia c6 nhan hiéu Tiger nau loai bia lon, chua
sir dung, gia tri sir dung con lai 100%, voi so tién: 04 x 344.000 d& x 100% =
1.376.000 déng. 07 (bay) thung bia c6 nhan hi¢u Heniken loai bia lon, chua st
dung, gia tri st dung con lai 100%, véi sd tién: 07 x 430.000 d x 100% =
3.010.000 ddng. 05 (nam) thing bia c6 nhan hiéu Sagota loai bia lon khong con,
chua str dung, gié tri st dung con lai 100%, véi s6 tién: 05 x 370.000 d x 100%
= 1.850.000 ddong. 10 (mudi) thung bia c6 nhan hiéu Sagota vang loai bia lon,
chua st dung, gia tri st dung con lai 100%, voi s6 tién: 10 x 228.000 d x 100%
=2.280.000 ddng. 05 (ndm) thing bia c6 nhan hiéu Sai Gon Lager loai bia chai,
chua st dung, gia tri sir dung con lai 100%, véi s6 tién: 05 x 140.000 d x 100%
= 700.000 dong. 05 (nim) thung nudc ngot c¢6 nhin hiéu Coca-Cola loai lon,
chua st dung, gia tri st dung con lai 100%, véi sb tién: 05 x 145.000 & x 100%
= 725.000 dong. Tong cong: 14.171.000 dong. Tai ban két luan dinh gia tai san
s6: 3771/KLDGTS, ngay 16 thang 9 nam 2020 cia Hoi dong dinh gia tai san
UBND tinh S6c¢ Trang két luan: Bbén twong hinh Phudc, Loc, Tho (GO huong)
c6 gia 1a 4.000.000 dong. Tong tai san ma bi cdo chiém doat cO gia la:
18.171.000 ddng.

Vu thtr ba: Vao ngay 23 thang 6 nam 2020, Thach Quéc C di dén quan
Canh Budm cua 6ng Tran Van T, tai s6 74, duong Lé Duan, khém 4, phuong 3,
thanh phd Soc Trang, C tréo tudng rao vao trong quan lén IGt ldy Tai san gom:
06 cai ghé tua lung bang gd; 02 cai ghé twa lung bang gd dugc son mau trang;
02 céi ghé tua lung c6 khung bang sat; 01 chiéc xe xich 16 bang kim loai mau
tring; 01 cai ghé boc da mau cam, khdng c6 tua lung. Sau khi lay duoc tai san C
ban cho ba Mai Thi L 03 cai ghé tua lung bang gd mdi cai gia 100.000 dong;
Bén cho ba Nguyén Thi H3 mua ve trai 02 cai ghé tya lung bang g mdi céi gia
100.000 dong; Ban cho dng Huynh Vian T3 01 cai ghé tua lung c6 khung bang
sat véi gia 80.000 dong. Con céc tai san chua ban dugc thi C mang vé nha cét
giau tai nha cua C sb 20/12, duong Tran Vin Bay, khém 1, phuong 3, thanh phé
Séc Trang, tinh Soc Tring va da ty nguyén giao nop lai cho Co quan diéu tra.

Pén ngay 25 thang 6 nam 2020, C chi cho Nguyén Thanh T dén quén
Canh Budém cua 6ng Tran Van T, tai s6 74, duong L& Duan, khém 4, phuong 3,
thanh phd Séc Trang dé chiém doat Tai san.T dong y va di 1én lut tréo tuong
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rao vao trong quan lay tai quan Canh Buém gom: 02 céi ghé tua lung c6 khung
bang sat; 01cai ghé boc da mau cam khong c6 tua lung; 01 cai ghé ngdi tua lung
dugc boc da mau nau den; 01chan ban bing kim loai, mau tring; 01 mat ban
bang kinh; 01 bong dén Led hinh tron hiéu Rang Pong; 01 doan gidy dién c6
chiéu dai 30m; 12 chin ban bang kim loai. Sau khi liy duoc tai san T ban cho
6ng Huynh Vin T3 02 ghé twa lung c6 khung bang sat véi gia 150.000 dong:
Béan cho 6ng Tran Thanh P 12 chan ban biang kim loai véi gia 200.000 dong;
Ban cho ngudi phu nit mua ve chai khong biét tén dia chi cu thé 01 doan gidy
dién c6 chiéu dai 30m voi gia 142.000 dong. Con cac tai san chua ban duoc T
dem cat gidu tai khu dét tréng cip quan Canh Budm va hién nay Co quan diéu
tra da thu gitr va tra lai cho bi hai.

Tai ban két luan dinh gia tai san s6: 3769/KLDGTS, ngay 16 thang 9 nim
2020 ciia Hoi dong dinh gia tai satn UBND tinh Soc Trang két luan: 06 (sau) ghé
tua lung bang gb, chiéu cao 110 cm, kich thudc mat ghé (37 x 44) cm. C6 gia
2.500.000 ddng/ cai x 06 cai = 15.000.000 dong. 04 (bdn) ghé tua lung bang gd
dugc son mau trang, chiéu cao 110 cm, kich thudc mit ghé (37 x 44) cm. C6 gia
880.000 dong/ cai x 04 cai = 3.520.000 dong. 12 (muoi hai) chan ban bang kim
loai, chiéu cao 65 cm. Khong dinh gia duogc. 06 (sau) ghé tua lung c6 khung
bang sat, chiéu cao 87 cm, kich thudc mit ghé (44 x 57) cm. Khong dinh gia
dugc. 01 (mdt) mit ban bang kinh, hinh tron trong sudt, c6 dudng kinh 01m. C6
gia 600.000 dong/cai. 01 (mot) chan ban bang kim loai mau trang, chiéu cao
01m. Khong dinh gia dugc. 01 (mdt) doan gidy dién co chiéu dai 30m. Co gia
4.000 d6ng/ mét x 30 mét = 120.000 déng. 01 (mot) dén LED, hinh tron, hiéu
Rang Poéng. C6 gia 13.000 dong/cai. 02 (hai) ghé ngdi khong c6 tua lung, dugc
boc da mau cam, chiéu cao 35 cm, kich thuéc mat ghé (50 x 76) cm. Co gia
500.000d0ng/ cai x 02 cai = 1.000.000 dong. 01 (mdt) ghé ngdi tua lung, duoc
boc da mau nau den, chiéu cao 83 cm, kich thuéc mat ghé (52 x 50) cm. Co gia
1.000.000dong/ cai. 01 (mot) xe xich 16 bang kim loai mau trang, kich thudc (40
x 80 x 150) cm. Khong dinh gia dugc. Téng tai san ma cac bi c4o chiém doat c6
gia 1a: 20.653.000 dong.

Tai ban Céo trang s6 112/CT-VKS.TPST ngay 19/10/2020 cua Vién Kiém
sat nhan dan thanh phé Séc Trang da truy td bi cao Thach Qudc C vé Toi trom

cap tai san quy dinh tai diém g khoan 2 Diéu 173 Bo luat hinh su; bi cao Nguyén



Thanh T vé Toi trdm cap tai san quy dinh tai diém khoan 1 DPiéu 173 B luat
Hinh su.

Tai toa, C4C bi cdo thira nhin céo trang truy to dang véi hanh vi cac bi cdo
thuc hién.

Tai toa, Kiém st vién gilt nguyén quyét dinh truy t6 ddi véi cac bi cdo, dé
nghi Hoi déng xét xtr tuyén bd: Cac bi cao Thach Qubc C va Nguyén Thanh T
pham to1 “Trdm cép tai san”; dé nghi:

Ap dung diém g khoan 2 Piéu 173; diém g khoan 1 Diéu 52; diém s
khoan 1,2 Diéu 51; Diéu 17, Diéu 38, Diéu 58 ciia Bo luat hinh sy d6i véi bi cao
C; xtr phat bi cao C tir 03 dén 04 nam tu.

Ap dung khoan 1 Piéu 173; diém g khoan 1 Piéu 52; diém s khoan 1,2
Piéu 51; biéu 17, Diéu 38, Diéu 58 cua Bo luat hinh su d6i véi bi cdo T; xur
phat bi cdo T tir 01 ndm dén 01 nam 06 thang to.

Vé trach nhiém dén su: C4c bi hai Ba Pao Thi Ngoc G, 6ng Nguyén Vin B,
6ng Tran Van T d3 nhan lai tai san, khong yéu ciu cdc bi cdo bdi thudng, nén
khong dat ra xem xét.

Vé xir 1y vat chimg, dé nghi ap dung khoan 1 Diéu 47 Bo luat hinh su;
diém a, ¢ khoan 2 Diéu 106 Bo luat T6 tung hinh su:

- Tich thu tiéu huy: 01 (Mot) cdy tua vit, cd mot dau nhon hinh luc giac dai
26¢cm, tay cam bang nhua dai 11cm.

- Tich thu sung quy Nha nudc: 01(mdt) xe mo td nhan hiéu DAMSEL, sé
loai Wave Trung Quéc, sé khung: VDPWCHO0B4DP105953, sé may: 4D105953,
bién s6: 60-N4 3343.

Cac bi cao khong co y kién tranh luan véi dai dién Vién kiém sat;

Nguoi bao chita ctia bi cdo Nguyén Thanh T théng nhat vé tdi danh va ap
dung phap luat nhu Kiém sat vién dé nghi. Tuy nhién, ngudi bao chira dé nghi
ap dung thém diém i khoan 1 Piéu 51; Piéu 54 cta Bo luat hinh sy, xir phat bi
c4o T ¢ murc dudi khung hinh phat 13 twong xtmg véi tinh chat, mic do, hau qua
ma hanh vi bi cdo giy ra.

Céc bi cdo noi 101 sau cung :

Bi cao C xin Ho1 déng x€t xr xem x&t gidm nhe hinh phat cho bi céo T;

Bi céo T khong c6 ¥ kién gi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an da dugc
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tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t tung cua Co quan diéu tra, Vién kiém sat,
Diéu tra vién, Kiém sat vién trong qua trinh diéu tra va truy t6 d thuc hién dung
tham quyén, trinh ty thu tuc theo quy dinh ctia B6 luat T tung hinh su. Ngoai
ra, trong qua trinh diéu tra ciing nhu tai phién toa, khong c6 ngudi nao ¢ ¥ kién
hay khiéu nai gi vé& hanh vi, quyét dinh cta co quan tién hanh t4 tung, nguoi tién
hanh t6 tung. Do do, hanh vi, quyét dinh t6 tung cua co quan tién hanh t6 tung,
ngudi tién hanh té tung da thyc hién déu hop phap.

[2]. Pbi v6i su vang mat nguoi bi hai tai phién toa, di c6 10i khai lam rd
cac tinh tiét vu an, vé trach nhiém déan sy, yéu cau xt 1y trach nhiém hinh sy ddi
véi céce bi cdo. Can clr vao Diéu 292 cia B luat T tung hinh sy Ho1 déng xét
XU quyét dinh xét xtr Véng mat nguoi bi hai.

[3]. Tai phién toa cac bi cio Thach Quoc C va Nguyén Thanh T Khai
nhan: Bi cdo C va T vi mudn c6 tién tiéu xai ca nhan, trong khoang thoi gian tir
thang 4 nam 2020 dén thang 6 nim 2020 d3 1én 1at chiém doat tai san cua nguoi
khac, cu thé nhu sau: Lan tht nhat: Vao ngay 11 thang 4 nam 2020, C ra T, dén
nha tai s6 252, duong Mac Pinh Chi, khom 4, phuong 9, thanh phd Séc Tring,
tinh Séc Trang 1én lut 1ay tai san ciia ba Pao Thi Ngoc G: 23 thanh sat hinh tron
c6 gia 1a 797.400 dong va 26 ciy sit hinh chir U cd gia 1.890.000 dong va 07 cay
gd vudng co gia 1a 1.005.900 dong. Tong cong: 3.693.300 dong. Lan tht hai:
Vao mot ngay thang 5 nim 2020, C di dén nha s6 191, duong Lé Duan, Phudng
3, thanh phé Séc Tring, tinh S6¢ Tring, bi céo 1én lut iy tai san cua ong
Nguyén Vin B, gom 49 thung bia, nuéc ngot cac loai chua qua st dung va bén
tugng hinh Phudc, Loc, Tho (G huong), ¢6 tong gia tri 1a 18.171.000 dong.
Lan thir ba: Vao ngay 23thang 6 nim 2020, C di ¢én nha s 74, duong L& Duan,
khom 4, phuong 3, thanh phd Séc Trang, tinh Séc Trang, ctia 6ng Tran Van T,
bi céo 1én lat 1y 06 cai ghé tua lung bang gd; 02 céai ghé twa lung bang gd duoc
son mau trang; 02 cai ghé tua lung c6 khung bang sat; 01 chiéc xe xich 16 bang
kim loai mau tring; 01 cai ghé boc da mau cam, khong c6 tua lung. Tong gia tri
tai san ma bi cdo chiém doat 12 18.420.000 dong. Vao ngay 25 thang 6 nim
2020, T duoc bi cdo C chi nha ctia ong Tran Vian T, tai s6 74, duong Lé Duan,
khom 4, phuong 3, thanh phd Séc Trang, tinh Séc Tring, bi cao T 1én lat 1ay 02
cai ghé tua lung cd khung bing sat; 01 cai ghé boc da mau cam khong co tua
lung; 01 cai ghé ngdi tira lung dugc boc da mau niu den; 01 chan ban bang kim
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loai, mau tréng; 01 mat ban bﬁng kinh; 01 bong dén Led hinh tron hiéu Rang
Pong; 01 doan gidy dién c6 chiéu dai 30m; 12 chan ban bang kim loai. Tong gia
tri tai san bi cdo chiém doat 13 2.233.000 déng. Lo1 khai nhan cua céac bi cdo phu
hop vai 101 khai cua cac bi cdo tai co quan diéu tra, 1oi khai cua nguoi bi hai, cac
chtng ctr va tai liéu khac co trong hd so vu an. Nén Hoi dong xét xir di co s¢ dé
Ho1 dé)ng xét xr xac dinh: Céc bi cdo cung thuc hién hanh vi pham tdi, nhung
giita cic bi c4o khong co su phan cong chit ché vai tro cu thé cho timg ngudi
nén khong mang tinh t6 chirc ma thudc trudng hop déng pham gian don.

[3.1] Bi cao Thach Qudc C 1a ngudi khoi xudng, ra ré bi cdo T thyc hién
hanh vi pham toi, bi cdo truc tiép chiém doat tai san 03 1an, phai chiu trach
nhiém gia tri tai san la 40.284.300 déng; ddi v6i 01 1an chi cho bi cdo T chiém
doat tai san, gia tri 1a 2.233.000 dong, thi bi cao C van phai chiu trach nhiém
d6ng pham, vi bi cdo khong chi noi c6 tai san thi T khong thue hién duge hanh
vi chiém doat. Nén bi cdo C phai chiu trach nhiém hinh sy véi tong gia tri tai san
chiém doat 14 42.517.300 déng. Bi cédo C tung bi két 4n vé toi: ““Trom cép Tai
san’’, da xac dinh la tai pham, chua dugc x6a an tich ma thuc hién hanh vi pham
t6i do ¢ y; nén bi cdo pham to1 Trom cép tai san thudc tinh tiét dinh khung “Tai
pham nguy hiém”. Do d6, Hoi dong xét xir két luan bi cido Thach Quéc C pham
t61 “Trom cip tai san” theo quy dinh tai diém g khoan 2 Piéu 173 cua Bo luat
Hinh sy ndm 2015 (stra d6i, bo sung nam 2017).

[3.2] Bi cao Nguyén Thanh T 13 nguoi thuc hanh tich cyc, sau khi dugc bi
c4o T ru ré di chiém doat tai san thi dong y va la ngudi tryc tiép 1y tai san, phai
chiu trach nhiém chung, v6i gié trj tai san chiém doat 1a 5.926.300 dong. Do do,
Hoi dong xét xtr két luan bi cao Nguyén Thanh T pham toi “Trdm cap tai san”
theo quy dinh tai khoan 1 Piéu 173 ctia Bo luat hinh s nam 2015 (stra d6i, bd
sung nam 2017).

[3.3] Bi cao C da bi két an vé toi chiém doat, sau khi chdp hanh xong hinh
phat chua duoc xo6a an tich, khong c6 nghé nghiép, trong mot thoi gian, bi cao
lai tiép tuc thuc hién 04 1an chiém doat tai san, trong do chi 03 lan bi céo chiém
doat tai san c6 ban dé tiéu xai c4 nhan, 01 1an v6i vai tro dong pham, khong
duoc huong loi gi tr viée déng pham cua bi céo chiém doat tai san, tir d6 chua
du sb lan (bén lﬁn), hon nira tai phién toa bi cdo khai c6 tung lam tho son nha
(lam bé) dé c6 thu nhap nhung khong on dinh, nhiing ngay khong di 1am thi tién

sinh hoat hing ngay bi céo xin gia dinh, nén chua du co s¢ xac dinh bi cio
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chuyén séng bang ngudn thu nhap tir viéc pham toi, dé két luan bi cao pham toi
““c6 tinh chat chuyén nghiép’’ theo hudng dan tai tiéu muc 5.2 Nghi quyét sb
01/2006/NQ-HDTP ngay 12/5/2006 ctiia Hoi ddng Tham phan Toa 4n Nhan dan
tdi cdo. Nhu vay, Cao trang cua Vién Kiém sat nhan dan thanh phé S6c Trang
truy t6 d6i voi cac bi cdo 1a ¢6 cin ctr, dung nguoi, dung téi va dung phap luat.

[4] Xét tinh tiét ting ning: Cac bi cdo déu thuc hién tir 02 1an chiém doat
tai san, mdi 1an chiém doat co6 gid tri tur 02 triéu déng tr¢ 1€n, 1a pham t61 thude
truong hop 02 1an trd 1én. Pay 1a tinh tiét ting ning duoc quy dinh tai diém g
khoan 1 Diéu 52 cua B¢ lut hinh sy.

[5] Xét tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién toa cac bi
cdo thanh khan khai bao; bi cao C 1a nguoi dan toc Khmer; bi cdo T chua cé tién
an, tién su. bay la tinh tiét gidm nhe dugc quy dinh tai diém s khoan 1, 2 Piéu
51 cua B0 luat hinh su.

[6] V& trach nhiém dan su: Nguoi bi hai d nhén lai tai san va khéng yéu
cau cac bi cdo boi thuong nén Hoi dong xét xir khong dit ra giai quyét.

[7] Vé xit 1y vat chtng thu giil:

Pbi voi vat 1a cong cu pham toi va khong c6 gia tri str dung can tich thu
tiéu hiy: 01 (mot) cdy tua vit, c6 mot dau nhon hinh luc giac dai 26¢cm, tay cam
bang nhya dai 11cm.

Péi voi phuong tién pham toi can tich thu sung quy Nha nudc: 01(mat) xe
métd nhdn hieu DAMSEL,s6 loai Wave Trung Quéc, sé khung:
VDPWCHO0B4DP105953, s6 may: 4D105953, bién so: 60-N4 3343.

[8] Xét 101 dé nghi ctia kiém sat vién, ngudi bao chita vé viéc ap dung
phap luit 1a c6 can ci. Tuy nhién, ngudi bao chira dé nghi ap dung thém diém i
khoan 1 Piéu 51 caa Bo luat hinh sy, 1a khong c6 co s¢ chép nhan, vi bi cdo T
pham to1 02 lan tré 1én, khong dugc coi la pham to1 lan dau; Do d6, bi cao T
khong du diéu kién ap dung Diéu 54 cua Bo luat hinh sy. Vé hinh phat can xu
phat bi cdo C & mirc nghiém khéc, bi cao T & mutrc khoi diém nhu Kiém sat vién
dé nghi 1a phu hop, twong xtng véi tinh chat, mic do, hanh vi va hau qua va ma
tung bi cdo gay ra, du ran de, gido duc phong ngtra to1 pham chung.

[9] V& an phi: Céc bi céo 1a ngudi bi két an nén phai chiu an phi hinh su
so tham theo quy dinh tai khoan 2 Piéu 136 cua Bo luat TH tung Hinh sy nam
2015 va diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQHI14 ngay

30/12/2016 cua Uy ban thudng vu Qudc Hoi vé murc thu, mién, giam, thu, ndp,
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quan ly va st dung an phi va 1€ phi Toa an. Tuy nhién, bi cao T thudc hd nghéo
va ¢6 don dé nghi mién 4n phi nén Hoi déng xét xtr cho bi cdo T dugc mién nop
an phi theo diém d khoan 1 DPiéu 12, khoan 6 Diéu 15 Nghi quyét nay.

Vi cac lé trén,

QUYET PINH:

Can ctr vao diém g khoan 2 Piéu 173; diém g khoan 1 Piéu 52; diém s
khoan 1,2 Diéu 51; Piéu 17, Diéu 38, Diéu 58 cua Bo luat hinh sy ddi véi bi céo
G

Can ctr vao khoan 1 Piéu 173; diém g khoan 1 Piéu 52; diém s khoan 1,2
Diéu 51; Diéu 17, Diéu 38, Diéu 58 ciia Bo luat hinh sy doi véi bi céo T;

Can cr vao Diéu 47 Bo luét hinh su; diém a, ¢ khoan 2 Diéu 106 Bo luat
Té tung hinh su.

Cin ctr vao khoan 2 Biéu 136 ctia Bo luat Té tung hinh sy nim 2015 va
diém @ khoan 1 Diéu 12, khoan 6 Diéu 15, diém a khoan 1 Piéu 23 Nghi Quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qubc Hoi vé
muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Tuyén bd: Cé4c bi cdo Thach Quédc C va Nguyén Thanh T pham toi “Trom
cap tai san”;

1. Xt phat bi cao Thach Qudc C 04 (b6n) nam tl. Thoi han ti tinh tir ngay
03 thang 7 nam 2020.

2. Xir phat bi cdo Nguyén Thanh T 01 (mot) nim ti. Thoi han ti tinh tir
ngay 03 thang 7 nam 2020.

3. Trach nhiém déan su: Nguoi bi hai khong yéu cau céac bi cao boi thuong
nén Hoi ddng xét xir khong dat ra giai quyét.

4. Xt ly vat chung:

- Tich thu tiéu hiy: 01 (mot) cdy tua vit, cd mot dau nhon hinh luc giac dai
26¢m, tay cam bang nhya dai 11cm.

- Tich thu sung quy Nha nudc: 01(mot) xe mo td nhan hiéu DAMSEL, sé
loai Wave Trung Quéc, sé khung: VDPWCHO0B4DP105953, sé may: 4D105953,
bién s6: 60-N4 3343.

5. V& an phi: Bi cao Thach Qudc C phai nop 200.000 dong (hai trim
nghin d6ng) an phi hinh sy so tham. Bi cao Nguyén Thanh T dugc mién 200.000
d6ng (hai trim nghin d6ng) an phi hinh sy so tham.
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C4c bi cao c6 quyén khang céo trong thoi han 15 ngay, ké tir ngdy tuyén
an, riéng ngudi bi hai ving mit duge quyén trong thoi han 15 ngay, ké tir ngay
ban an dugc cip, tong dat hop 1é dé yéu cau Toa an nhan dan tinh Soc Tring xét
xtr lai theo thu tuc phuc tham.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Séc Trang; THAM PHAN - CHU TQA PHIEN TOA
- So Tw phap tinh Soc Trang, e

- VKSND tinh Séc Tréing; (da ky)

- VKSND TPST;

- Co quan THA CA TPST;
- Chi Cuc THA DS TPST;
- Bi cao;

- Bi hai;

- Luu ho so.

Vo Van Nhu
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