TOA AN NHAN DAN THANHPHON  CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH KHANH HOA Déc lap - Tu do - Hanh phic.

Bén 4an s6: 186/2018/HNGD-ST
Ngay: 09 - 11 — 2018
VIV ly hon

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO N, TINH KHANH HOA
- Thanh phéan Hpi dong xét xiv so thdm gom cd:
Thém phan - Chii toa phién toa: Ong Nguyén Trong Ruc
Cdc Hoi tham nhén dan:
. Ong Mai Vin Thuan.
. Ba V4 Thi Boi.
- Thur ky phién tda: Ba Hoang Ha Tuyén — Thu ky Toa an nhan dan thanh phd N-
tinh Khanh Hoa.
- Dai di¢n Vién kiém sdt nhén din thanh phé N- tinh Khdnh Hoa tham gia
phién toa: Ba Pham Thi Trang - Kiém sat vién.

Ngay 09 thang 11 ndm 2018, tai tru s& Toa 4n nhan dan thanh phd N- tinh
Khanh Hoa xét xur so' thdm cong khai vy an thy 1y so: 1040/2018/TLST- HNGD
ngay 23 thang 7 nam 2018 vé viéc ly hon theo Quyét dinh dua vu an ra xét xir so:
201/2018/QbXX-ST ngay 23 thang 10 nam 2018, gitta cac duong su:

* Nguyén don: Phan Thij Kiéu D — sinh ndm 1992; dia chi: 163/36 GVC, x4
VL, thanh pho N, Khanh Hoa. Co6 mat.

* Bj don: Nguyén Ngoc D — sinh ndm 1989; dia chi: T6 21 TB, phuong VH,
thanh pho N, Khanh Hoa. Vang mat.

NOI DUNG VU AN:

- Trong don khoi kién giri dén Toa 4n, ban ty khai, bién ban hoa giai c6 tai ho so
va tai phién toa, nguyén don chi Phan Thi Kiéu D trinh bay: Toi (D) va anh Nguyén
Ngoc D'ty nguyén két hon nam 2013, dang ky két hon tai UBND xa VL, thanh pho
N, Khanh Hoa. Chung tdi ¢6 01 con chung la Nguyen Ngoc Kiéu A- sinh ngay
06/7/2017. Cugc song chung nhiéu mau thudn, lubn bat hoa, khong cung quan dlem
song, anh D' thuong xuyén co bac, ca do bong da gay ng nan. Toi di chiu dung rat
nhiéu, co gang khuyén giai nhung anh D' khong thay doi, t6i phai dua con vé nha
ngoai song nhung anh D' khong quan tam, tham hoi gi, nay tinh cam khong con nén
t61 yéu cau ly hon. V& con chung, t6i yéu cau dugc truc tiép nudi dudng con chung,



to1 khong yéu cau cap dudng nudi con. Vé tai san chung, chung toi tu thoa thuan voi
nhau vé tai san chung, khong yéu cau Toa an giai quyét, ng chung khong co.

- Tai ban tu khai, bién ban hoa giai bi don anh Nguyen Ngoc D' trinh bay: T6i (D))
dong ¥ Vot trinh bay cua ¢6 Phan Thi Kiéu D vé thoi gian két hon va con chung.
Cudc séng chung d6i luc c6 mau thuan, chung t61 thuong cai nhau vé nhitng viéc
khong dau, nhiéu thang nay c¢6 D bong con vé nha ngoai. Nay ¢d D xac dinh tinh
cam voi t6i khong con, xin ly hon, tinh cam 1a kho niu kéo nhung mau thudn vo
chdng khong c6 gi 16n, t6i s& thay ddi dé cudc séng vo chong hoa hop, toi khong
mudn con cai phai séng xa cha hodc me, mat khac t6i con yéu vo, nén to1 khong
dong y ly hon. Con néu c6 D cir nhat quyet yéu cau ly hon va néu phai ly hon thi vé
con chung toi dong y dé ¢ D truc tiép nudi dudng con chung vi chau con qua nho.
Vé tai san chung, néu phai ly hon chung toi s€ ty thoa thuén vé tai san chung, khong
yéu cau Toa an giai quyét, ching t6i khong c6 ng chung. Thoi gian vira qua Toa an
d3 cho chiing t6i thoi gian dé hoa giai doan tu nhung ¢d D van nhat muc doi ly hon,
t6i ciing khong biét 1am sao.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Anh Nguyén Ngoc D' 13 bi don da dugc Toa an nhan dan
thanh phd N triéu tap hop 1& dén phién toa xét xir 1an tha hai nhung van vang mat.
Theo quy dinh tai diém b khoan 2 Diéu 227 cua B6 luat to tung dan sy, Toa an tién
hanh xét xtr vang mat anh Nguyén Ngoc D..

[2] V& quan hé hon nhan: Chi Phan Thi Kiéu D va anh Nguyén Ngoc D' tur
nguyén két hon, duge Uy ban nhan dan x4 VL, thanh phd N, tinh Khanh Hoa cap
gidy chung nhan két hon sé 113/2013 quyén sé 01/2013 ngay 25/9/2013. Nhu viy
hon nhan cua chi D, anh D’ da dugc phap luat cong nhan 1a hon nhan hop phap. Tai
phién toa chi D giit nguyén yéu cau ly hon véi anh D..

Nhén thay, qua trinh hon nhan chi D, anh D' di c6 mot thoi gian chung song
hanh phuc c6 con chung va tai san chung. Thoi gian mét nam lai day vo chong séng
khong tin tudong nhau va hién khong séng cting nhau, diéu ndy duoc chinh hai nguoi
thira nhan. Toa an da tién hanh hoa giai nhiéu lan nhung chi D, anh D' vin khong
thue hién dugc giai phap ndo dé vo chdng trd lai sdng chung, cting nudi day con cai.
Nhu vay c6 co sé dé xac dinh tinh trang hon nhan gitta chi D, anh D' da@ mau thuan
tram trong, doi séng chung khong thé kéo dai, muc dich hon nhan khong dat dugc.
Mit khac, qué trinh giai quyét vu an, anh D' d3 dugce Toa an triéu tap hop 16 dé giai
quyét viéc ly hon gitra hai nguoi nhung anh D khong co mat va tai phién toa anh D
cling ving mat, diéu d6 ching t6 anh D khong quan tam gi dén cudc hon nhan nay
nira. Do vay Hoi dong x&t xu chap nhan yéu cau cua chi D, cho chi Phan Thi Kiéu D
duogc ly hon voi anh Nguyén Ngoc D' 12 ¢6 can ¢, pht hop véi quy dinh tai Diéu 56
ctia Luat hon nhan va gia dinh.

3] Vé con chung: Vo chong chi D, anh D’ ¢6 mét con chung la Nguyén Ngoc
Kicu A- sinh ngay 06/7/2017. Tai budi hoa giai, cac duong su xac nhan hién chau A
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dang song cung chi D. Anh D' xac dinh néu phai ly hon thi anh D dong y dé chi D
truc tlep nudi dudng con chung vi con con qua nho. Do vay yéu cau cta chi D duogc
truc tiép cham soéc, nudi dudng, gido duc con chung dén tudi thanh nién 1a chinh
dang, phu hop véi quy dinh tai Picu 81 ciia Luat hén nhan va gia dinh nén can chap
nhan. V& cip dudng nudi con, chi D khong yéu cdu anh D’ cdp dudng nudi con
chung.

[4] V& tai san chung: Tai phién toa, chi D x4ac dinh tai san chung tu thoa thuin
va xac dinh khong c6 ng chung. Trong cac 1an hoa giai anh D' ciing x4c dinh tai san
chung tu thoa thuan va xac dinh khong c6 no chung nén Hoi ddng xét xir khéng xem
Xét.

[5] Vé an phi: Chi Phan Thi Kiéu D phai chiu 4n phi hon nhan gia dinh so tham
theo quy dinh ctia phap luat 1a 300.000d (ba trim nghin déng).

Vi céac lé trén,
QUYET PINH:

Cian ctr vao DPiéu 51, Diéu 56, Diéu 81, Diéu 82, Diéu 83, Diéu 84 cua Luit hon
nhan va gia dinh;

Cian ctr Diéu 28, Diéu 35, Diéu 147, Piéu 227, Piéu 271, Piéu 273 cua Bo luat
Té tung dan syu; Nghi quyet 5O 326/2016/UBTVQH14 ngay 30 12-2016 cta Uy ban

Thudng vu Qudc hdi vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi toa an.

1. Chap nhan yéu cau ctia nguyén don:
- Chi Phan Thi Kiéu D dugc ly hon v6i anh Nguyén Ngoc D,

- Giao con chung la Nguyén Ngoc Kiéu A- sinh ngay 06/7/2017 cho chi Phan
Thi Kiéu D tryc tiép trong nom, cham séc, nudi dudng, gido duc dén tudi thanh nién,
chi D khong yéu cau anh D’ cap dudng nudi con. Anh Nguyén Ngoc D' duoc quyén
tham nom, chdm soc con chung khéng ai dugc can trd. Vi loi ich ctia con, khi can
thiét chi D, anh D’ déu c6 quyén yéu cau thay d6i ngudi nudi con chung ciing nhu
cap dudng nudi con chung.

- V& tai san chung: Chi Phan Thi Kiéu D xac dinh tai san chung tu théa thuan
va xac dinh khong c¢6 ng chung nén Toa khong xét.

2. V& &n phi: Chi Phan Thi Kiéu D phai chiu 4n phi hon nhan gia dinh so tham la
300.0004d (ba trim nghin déng) nhung dugc trir vao sd tién tam tmg 4n phi hon nhan
gia dinh so thim chi D d& ndp 14 300.000d theo bién lai thu tam ng an phi, 18 phi
Toa an s AA/2016/0009525 ngay 19 thang 7 nam 2018 ctia Chi cyc Thi hanh an
dan sy thanh phé N. Chi Phan Thi Kiéu D da nop dii an phi hon nhan gia dinh so
tham.

3. Quyen khang cao: Nguyén don duoc quyén lam don khang cdo trong han 15
ngay ké tir ngdy tuyén an; bi don c6 quyén lam don khang cio trong thoi han 15
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ngay ké tor ngay nhan dugc hodc ni€ém yét ban an, dé yéu cau Toa &an nhan tinh
Khanh Hoa xét xtr phtic tham.

Trieong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh dn dan sy thi nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh an dan sy co
quyén théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dn theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt thi hanh an
dan sw; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
. Toa an nhén dan tinh Khanh Hog; THAM PHAN- CHU TQA PHIEN TOA
. Vién kiém sat nhan dan Tp.N;

.UBND x4 VL, Tp.N;
(Piang ky két hon ngay 25/9/2013);
. Thi hanh an dan sy Tp.N;

. Puong su;

. Luu hd so, 4n van. Nguyén Trong Rue



