TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO SOC TRANG Poc 1ap - Tu do - Hanh phuc
TINH SOC TRANG

Bén an sb: 57/2023/DS-ST
Ngay 15-6-2023
V/v tranh chip hop ddng hop dong
mua ban tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ong V4 Vian Nhu

Cdc Hoi tham nhén dan:

Ong Huynh Phudc.

Ong Nguyén Phuéc.

- Thw ky phién toa: Ba Pham Thi Cam Van, Thu ky Toa an nhan din
thanh pho Soc Trang, tinh S6¢ Trang

- Pai dién Vién Kiém sdat nhén din thanh pho Séc Trang, tinh Séc
Trang tham gia phlen tdoa: Ba P Ngoc Tuyén - Kiém st vién.

Ngay 15 thang 6 nam 2023 tai try s6 Toa an nhan dan thanh phd Soc
Trang, tinh Soc Trang xét xtr so tham cong khai vu an thu 1y s6 222/2022/TLST-
DS ngay 05 thang 12 nam 2022 v¢ tranh chap hop dong hop dong mua bén tai
san theo Quyét dinh dua vu an ra xét xtr s0 222/2023/QbXXST-DS ngay 05
thang 5 nam 2023 gitra cac duong su:

~ -Nguyén don: Ba Nguyén Thi H (Pham Thi T), sinh nim: 1958; Dia
chi: Ap T, xa T, huyén M, tinh Soc Tring; (cd mat)
- Bi don: Ong Quach Trong b; Pja chi: S6 D, duong T, Khom B,
Phuong E, TP ., tinh S6¢ Trang; (vang mat)
NOI DUNG VU AN:

Theo don khoi kién ngay 21/10/2022 cua nguyén don va loi trinh bay cua
nguyén don:

Vao ngay 31 thang 10 ndm 2020 ba H c6 ban cho 6ng Quéch Trong D 01
tivi 55inch, véi gia 13.000.000d6ng, mdi thang tra gop mot tricu dong vao ngay
15 hang thang; Ngay 15 thang 01 nam 2021, 6ng D tra cho ba H s6 tién mot

tri¢u dong, tir d6 dén nay ong D khong thyc hién nghia vy. Ba Nguyén Thi H
yéu cau Toa an nhan dan thanh phd Soc Tring giai quyét: Budc 6ng Quach
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Trong D tra cho ba Nguyén Thi H (Pham Thi T) 6 tién 12.000.000d0ng tir viéc
ba Nguyén Thi H ban cho éng Quach Trong B mét tivi 55inch.

Kém theo don khéi kién, nguyén don da nop Mot Can cudc cong dan tén
ba Nguyén Thi H (ban sao c6 chung thuc); Mot hda ban hang cé tén ngudi mua
hang tén D (ban photo); Bién ban hoa giai ¢ co s¢ ngay 21/3/2022 (ban chinh).
Don kién nghi tudng trinh ba Pham Thi T (ban photo);

- Pai dién Vién kiém sat nhan dan thanh phd Soc Trang, tinh Séc Tring
phat bleu Tham phan, Hoi dong xet xur da thue hién ding quy dinh cua phap
luat t6 tung trong qua trinh giai quyét vu an va dé nghi Toa an nhan chip nhan
toan bd yéu cau khoi kién cia nguyén don.

_ - Nhimng tinh ti,ét, su kién khong phai ching minh theo quy dinh tai khoan
2 Dicu 92 B¢ luat To tung dan sy: Ong Quach Trong D khong phan doi nhiing
tinh tiét, sy kién, tai liéu ma ba Nguyén Thi H da trinh bay va giao ndp cho Toa
an.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc xem xét tai
phién toa va cdn ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan
dinh:

[1] Ba Nguyén Thi H yéu cau Toa an giai quyét budc 6ng Quach Trong B
tra no tién mua ti vi 55inch ; Ong Quach Trong D cu trh tai thanh phé S, tinh
Soc Trang. Theo quy dinh tai khoan 3 Piéu 26; diém a khoan 1 Diéu 35; diém a
khoan 1 Piéu 39 cua Bo luat TH tung dan sy thi quan h¢ tranh chap la Tranh
chéap hop dong mua ban tai san, thudc tham quyén giai quyét caa Toa an nhan
dan thanh phé Séc Tring, tinh Séc Tring.

[2] Pbi vé6i 6ng Quach Trong P qué trinh t6 tung Toa 4n tién hanh cip
téng dat van ban t6 tung ddi voi ong Quéach Trong P theo dia chi ma nguyén
don cung cip, qua xac minh dng Quach Trong P khong c6 mit tai dia chi S6 D,
duong T, Khém B, Phuong E, TP ., tinh S6c Trang. Theo quy dinh tai khoan 3
Diéu 40; diém b khoan 2 Diéu 277 B luat dan su nim 2015, ong Quach Trong
P khéng c6 mit tai dia chi trén va khong thong bao cho nguyén don vé viéc thay
d6i noi cu trd thi dugc coi 13 ¢b tinh gidu dia chi va Toa 4an tién hanh giai quyét
theo thu tuc chung. Ong Quach Trong P tir khi Toa an thong bao thu 1y vu an
dén dua vu an ra xét xir ¢ duoc niém yét dam bao theo quy dinh tai khoan 5
Piéu 177 va Piéu 179 cua Bo luat T tung dan su, xac dinh: Ong Quach Trong
b da dugc triéu tap hop 1€ lan th hai nhung Véng mat khong vi su kién bat kha
khang hoic trd ngai khach quan nén Hoi dong xét xir cian ctr diém b khoan 2
Piéu 227; khoan 3 Piéu 228 Bo luat TH tung dan sy dé xét xir vang mat ddi véi
ong Quach Trong b.

[3] Xét yéu cau khoi kién ciia nguyén don ba Nguyén Thi H: Ba N khai
kién 6ng Quéch Trong D tra so tién 12.000.000 dong, cung cap bién ban hoa giai
tai Ban nhan dan khom B, Phuong E, thanh phd S 1a ching ctr theo quy dinh
khoan 1 Diéu 95 Bo luat TH tung dan sy va bi don khong phan dbi nhimng tinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng

tiét, sy kién, tai lidu, van ban, nguyén don cung cap thi nguyén don khong phai
chirng minh theo quy dinh tai khoan 2 Piéu 92 Bo luat T tung dan su, du co s&
Hoi ddng xét xtr xac dinh: Ong Quach Trong D mua ti vi 55inch cta ba Nguyén
Thi H véi sd tién 13.000.000 déng, da tra duoc 01 tricu dé)ng, sb tién con lai
12.000.000ddng 6ng D chua thyc hién nghia vu tra tién cho ba H.

[4] Cin cr vao Diéu 430 Bo luat dan sy 2015 quy dinh Hop dong mua
ban tai san 1a sy thoa thudn giita cac bén, theo d6 bén ban chuyén quyén sd hiru
tai san cho bén mua va bén mua tra tién cho bén ban. Do d6, yéu cau khai kién
ctia ba Nguyén Thi H 14 ¢6 cin ctr nén Hoi dong xét xir chap nhan.

[5] Tt nhig phén tich trén, Hoi dong xét xtr du co sO %{ét luan yéu cau
khot kién cua nguyén don va phat biéu cua Dai dién Vién kiém sat nhan dan
thanh phd Soc Trang la dung quy dinh phap luit nén Hoi dong xét xtr chap nhan.

[6] \fé an phi dan su so tham: Yéu cau khoi kién cta nguyén don duoc
Toa an chap nhan nén 0ng Quach Trong P 1a bi don phai chiu toan bo an phi
dan sy so tham theo quy dinh tai khoan 2 Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va st dung &n phi va 1€ phi Toa
an.

Vi cac 1€ trén,

QUYET PINH:

_ Cén cit vao Khoan 3 Diéu 26, Piém a khoan 1 Dicu 35, Diém a khoan 1
biéu 39, Khoan 2 Diéu 92, Khoan 1 Biéu 95, Piém b Khoan 2 Diéu 227, Khoan
3 bicu 228, biéu 271, bieéu 273 Bo luat To tung dan su;

Cin ¢t vao Diéu 430 B luat Dan su 2015;

Cin ctr vao Khoan 2 Picu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Quoc hoi quy dinh vé murc thu, mién, gidm,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an;

Tuyén xur:

1/. Chap nhan yéu cau khoi kién cia ba Nguyén Thi H:

Budc ﬁ‘ng Quach Trong D co ‘gréch nhiém tra cho ba Nguyén Thi H s6 tién
12.000.000 dong; (Muwoi hai triéu dong)

Khi ban 4n ¢6 hi¢u luc phap ludt, ké tir ngay nguyén don c6 don yéu cau
thi hanh &n cua nguoi dugc thi hanh an cho dén khi thi hanh 4n xong, hang
thang bén phai thi hanh an con phai chiu khoan tién 1ai cua so tién con phai thi
hanh &n theo mirc 1ai suat quy dinh tai khoan 2 DPiéu 468 B0 luat Dan sy 2015
tuong img vaéi thoi gian chua thi hanh an.

2/. V& an phi dan su so tham:

Ba l\lguyén Thi H khong phai chiu, khi nop don khéi kién ba Nguyén Thi
H dugc mién tam g an phi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa

Ong Quach Trong B phai chiu 12 600.000 déng (sdu trdm nghin dong)

3/. Nguyén don ¢ quyén khang céo thoi han 15 ngay ké tir ngay tuyén an;
bi don c6 quyén khang cao trong thoi han 15 ngay ké tir ngay ban 4n cap téng
dat hop 1¢ dé yéu cau Toa an cap trén xét xir lai theo thi tuc phiic tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su (da dugc stra doi, bod sung), thi nguoi dugc thi hanh an dan su, nguoi
phai thi hanh an dan sy ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy (d4 duoc sira d6i, bo sung); Thoi hidu
thi hanh an dugc thuc hi¢n theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy
(43 duoc stra d6i, bo sung).

Noi nhdn:
- Cac duong su;

TM. HQOI PONG XET XU SO THAM

- VKSND TP. Séc Trang; A AN _ ’ i .
- Chi cuc THADS TP, Séc Tring: THAM PHAN - CHU TOQA PHIEN TOA
- TAND T. Séc Trang; (da ky)

- Luu: VT, ho so vu an.

Vo Van Nhu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20498/22/11,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%205,%20TP.%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

THANH PHAN HOQI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN —-CHU TQA PHIEN TOA

Huynh Phwoc  Nguyén Phuéc V6 Vin Nhw












Noi nhin: TM. HQI PONG XET XU SO THAM
- Ghi theo quy dinh tai Didu 269 ~ THAM PHAN - CHU TQA PHIEN
cua Bo luat Té tung dan sy; TOA

- Luu: VT, ho so vy an. (Ky tén, ghi ré ho tén, déng dau)



