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NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAO LANH, TINH PONG THAP

- Thanh phin Hpi dong xét xiv so' thim gom cd6:

Thim phan - Chii toa phién toa: Ba Lé Thi Hué.
Cac Hoi tham nhdn dan: Ong Huynh Vin Kiéu.
Ong Tran Van Hai.

- Thuw ky phién toa: Ong Duong Hoang Vii - Thu ky Toa an nhan dan
thanh phd Cao Lanh, tinh Dong Thap.

Trong ngay 27 thang 02 nam 2025 tai try s& Toa an nhan dan thanh phd
Cao L&nh, tinh Pdéng Thap xét xir so tham cong khai vu an thy 1y sd:
885/2024/TLST-DS ngay 27 thang 12 nam 2024, vé viéc “Tranh chip vé dan
st hui”, theo Quyét dinh dua vu 4n ra xét xtr sd 42/2025/QDXXST-DS ngay
13 thang 02 nam 2025 giira cac duong su:

- Nguyén don: Lé Kim A, sinh nam 1987.

Pia chi: S6 18, duong Tran Hung D, khém A, Phuong 1, thanh phd Cao
Lanh, tinh Dong Thép.

Nguoi dai dién theo uy quyén cta chi A 1a: Chi Nguyén Bao H, sinh nim
1985; Pia chi: S6 nha 10, dudng Nguyén Thai H, Phuong Hoa Th, thanh ph
Cao Lanh, tinh Bong Thap (Van ban uy quyén ngay 12/9/2024).

- Bi don: V0 Thi Bich Th, sinh nam 1986.

Dia chi: Sb 20, duong Thién HoO D, t6 3, khom Thuén Ph, Phuong Hoa
Thuan, thanh phé Cao Lanh, tinh Dong Thap.

Nguoi dai dién theo uy quyén ciia chi Th 1a: Chj Nguyén Thi Thanh Th,
sinh nim 1986; Pija chi: S6 nha 78, to A, 4p An L, X4 An Binh, huyén Cao
Lanh, tinh Dong Thap (Vin ban uy quyén ngay 15/01/2025).



(Chi Nguyén Bdo H \a nquoi dai dién theo uy quyén ciia nguyén don va
chi Nguyén Thi Thanh Th \& nQueoi dai dién theo uy quyén cia bi don déu c6
mat).

NOI DUNG VU AN:

- Theo don khéi Kién, tai phién hoa giai va tai phién toa nguyén don
chi Lé Kim A (c6 chi Nguyén Bao H la nguoi dai dién theo uy quyén)
trinh bay:

Trong ndm 2023, chi Lé Kim A c6 tham gia 01 phan hui do chi V& Thi
Bich Th lam cha thao. Day hui m¢& ngay 15/02/2023, méan hui ngay
15/10/2024, gom 20 phan, hyi 2.000.000 d6ng/01 phan, mdi thang khui hui 01
ky (vao ngay 15 tay hang thang). C6 lap so6 hui, nhung chi Th gitt, chi chup
hinh s6 hui giri qua zalo cho chi A.

Ngay 15/8/2024 dén ky 18 chi A bo tham 200.000 dong, chi A duoc
hét hui v6i so tién 1a 37.600.000 dong, trir tién hoa hong 1a 1.000.000 dong,
trir di s tién 02 ky con lai 13 4.000.000 dong thi khoan tién chi A duoc nhan
1a 32.600.000 dong, nhung chi Th chi giao cho chi A sé tién: 23.500.000 dong
bang hinh thic chuyén khoan, chi Th chuyén khoan cho chi A 02 lan cu thé:
Lan 1: ngay 20/8/2024 chuyén 10.000.000 dong; Lan 2: ngay 25/8/2024
13.500.000 d6ng). Chi Th con phai giao tiép cho chi A so tién con lai la:
9.100.000 dong la tién 1oi ma chi A dugc hudng.

Nay chi Lé Kim A yéu cau Toa an giai quyét budc chi V4 Thi Bich Th
phai tra cho chi Lé Kim A sd tién gdc no hui 1a: 9.100.000 dong, khong yéu
cau tinh l4i.

Déi vai sb tien 13i 453.000 dong, chi A khdng yéu cau chi Th tra va rut
lai d6i v6i yéu cau nay.

- Tai phién hoa giai va tai phién toa, bi don chi V6 Thi Bich Th (cé
chi Nguyén Thi Thanh Th) trinh bay:

Chi Th thira nhan trong ndm 2023, chi Lé Kim A c6 tham gia 01 phan
hui do chi Vo6 Thi Bich Th lam chu thdo. Day hui mé ngay 15/02/2023, man
hui ngay 15/10/2024, gdm 20 phan, hui 2.000.000 déng/01 phan, mdi thang
khui hui 01 ky (vao ngay 15 tay hang thang). Day hui nay chi A tham gia 01
phan hui.

Vao ngay 15/8/2024 dén ky 18 chi A bo tham 200.000 dong dé hét hui.
Tuy nhién, day hui ndy mot s6 hui vién dong cham, mdt s6 hui vién khong
dong nén chi Th da lién hé, trao ddi véi chi A 1a cho chi Th giao hui tré hon
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binh thudng va xin chia giao nhiéu lan. Theo do, vao ngay 20/8/2024, chi Th
d3 giao tién hui cho chi A, giao trudc dot 1 sd tién 10.000.000 dong.

Dén ngay 21/8/2024, chi A giii tin nhan Zalo cho chi Th véi ndi dung
“san no6i chi ludn 18 phan 1a em dong 17 phan, em 1ay lai 17 phan em déng rdi
két thiic hui luén”. Chi Th ¢6 phan hdi tin nhan nay cua chi A 1a “Cam on chi,
da thong cam”.

Pén 13 gid 16 phat ngay 22/8/2024 chi Anh c6 nhén tin zalo cho chi
Th voi ndi dung “Bao 1au co tién vay chi” nhung do gia dinh chi Th c6 cong
viéc nén chi Th chua tra 101 tin nhan ngay cho chi A.

Pén ngay 25/8/2024, chi Th cé nhén tin zalo v&i chi A hoi ky lai mdt
lan nira voi ndi dung “Chi 13y lai 17 phan da dong thi gio em giri lai chi ludn,
trong hom nay em chay muon tién g lai cho chi réi minh két thuc”. Chi A
d3 xem tin nhan va phan hdi tin nhin cta chi Th 13 “Pa ta chi, cdm on ba chj”
va chi A c6 giri md QR Ngan hang qua cho chi Th dé chi Th chuyén tién.
Ngay trong ngay 25/8/2024, chi Th chuyén khoan cho chi A sd tién
13.500.000 dong, chuyén khoan véi ndi dung “Th tra du tién hui 17 1an dong,
hui 15 tay, tra 1an 1 1a 10.000.000 dong, tong trude sau 23.500.000 dong tra
du”. Hién hai bén khong con no.

Chi Th di thyc hién ding yéu cau cta chi A va tra du sb tién chi A d3
dong 17 lan 1a 23.500.000 dong. Vi vdy, chi Th khong dong ¥ tra sb tién
9.100.000 d6ng cho chi A.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ¢t ¢6 trong hd so vu 4n d& duge xem
Xét tai phién toa va can cir vao két qua tranh tung, Ho1 déng xét xir nhan dinh:

[1] Cén ctr vao ndi dung don khai kién cua chi Lé Kim A va cac tai li¢u,
chung ctr khac c6 trong hd so vu an thé hién quan hé phap luat tranh chép
giita cac duong sy 1a tranh chap vé hui. Bi don chi V& Thi Bich Th c6 dia chi
tai S6 20, duong Thién Ho D, t6 3, khém Thuan Ph, Phuong Hoa Th, thanh
phé Cao Lanh, tinh Pong Thap nén thudc tham quyén giai quyét ciia Toa an
nhan dan thanh phd Cao Lanh, tinh Pong Thap theo quy dinh tai khoan 3
Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua Bo luat td tung
Dén su.

[2] Xét yéu cau khai kién cua nguyén don:

[2.1] Chi Lé Kim A yéu ciu chi V& Thi Bich Th tra s tién 9.100.000
dong.



Hoi dong xét xur xét thdy, chi A va chi Th déu thira nhan chi Anh c6
tham gia mot phan hui do chi V& Thi Bich Th 1am chii hui. Dy hui mo ngay
15/02/2023, man hui ngay 15/10/2024, gdm 20 phan, hyi 2.000.000 dong/01
phan, mdi thang khui hui 01 ky (vao ngay 15 tdy hang thang). Day hui nay chi
A tham gia 01 phan hui. Vao ngay 15/8/2024 dén ky thir 18 chi A bo thim
200.000 dong dé hot hyi. Tuy nhién, day hui ndy mét s6 hui vién dong cham,
mot s6 hui vién khong dong nén chi Th di lién hé, trao doi véi chi A 1a cho
chi Th giao hui tré hon binh thuong va xin chia giao nhiéu lan. Theo d6, vao
ngay 20/8/2024, chi Th da giao tién hui cho chi A, giao trudc dot 1 sb tién
10.000.000 ddng. Dén ngdy 21/8/2024, chi A guri tin nhin Zalo cho chi Th véi
ndi dung “san no6i chi ludn 18 phan 13 em déng 17 phan, em ly lai 17 phan
em dong rdi két thiic hui ludn”. Chi Th ¢6 phan hoi tin nhan nay ciia chi A 1a
“Cam on chi, da thong cam”. Tai phién toa, chi A cd nguoi dai dién theo uy
quyén thira nhan chi A ¢6 nhan tin cho chi Th véi ndi dung tin nhin ma chi
Th da cung cap nhung do chi A hiéu nham la s& dugc iy ca phan chi A dong
va tién 101 chi A duoc hudng nén chi A méi nhan tin déng ¥ thoa thuan voi
chi Th theo nhu noi dung tin nhan chi Th d4 cung cap. Pdng thoi, khi chi Th
chuyén tién cho chi A thi chi Th ciing khong trir tién hoa hong sd tién
1.000.000 dong ma chi Th duoc huéng va tir khi chi Th chuyén tién cho chi A
thi chi A ciing khdng ddng tién hui chét cho Th. Nhu vay, chi Th da lam dung
nhu thoa thuan gitra chi A va chi Th.,

Mt khac, viéc choi hui va giao tién hui 12 do cha hui va hui vién tu thoa
thuan. Theo quy dinh tai diém a khoan 1 Piéu 11 Nghi dinh sé 19/2019/ND-
CP, ngay 19/2/2019 c6 quy dinh viéc chdm dat day ho nhu sau “Theo thoa
thuan cua nhiimg nguoi tham gia day ho”. Do do, chi A va chi Th da thoa
thuan voi nhau chi A lay du 17 phan chi A d4 dong va thong nhat két thic day
hui. Viéc thoa thuan nay la do hai bén tu nguyén thoa thuan vadi nhau. Vi vay,
10i trinh bay cta chi A cho rang 14 hiéu nham 1a khong c6 co s& chap nhan.

Tt nhimg nhan dinh néu trén, chi A yéu cau chi Th tra s tién I4i
9.100.000 dong 1a khdng c6 co s chap nhan.

[2.2] Ddi véi sb tién 13i 453.000 dong, tai phién tod chi A khdng yéu cau
nén chi A rit lai ddi voi yéu cau tién 14i. Do d6, Hoi dong dong xét xur dinh
chi ddi v6i yéu cau nay.

[3] Vé y kién cta chi Th: Chi Th déu thira nhan chi A ¢ tham gia mot
phan hyi do chi V& Thi Bich Th lam chu hui. Day hui mo ngay 15/02/2023,
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méan hyi ngay 15/10/2024, gébm 20 phan, hui 2.000.000 déng/01 phan, mdi
thang khui hui 01 ky (vao ngay 15 tdy hang thang). Day hui nay chi A tham
gia 01 phan hui. Vao ngay 15/8/2024 dén ky thtr 18 chi A bo tham 200.000
ddng dé hot hui, chi A con phai dong hui chét 02 thang sb tién 1a 4.000.000
ddéng nhung tai phién tod chi Th khéng yéu ciu chi A tra s tién 4.000.000
d6ng va thdng nhét su thoa thuan giira chi A va chi Th 1a chi Th tra lai da s6
tién chi A da d6ng la 23.500.000 dong nén chi A khdng phai dong sb tién
4.000.000 dong tién hyi chét va chi Th ciing khong lay s tién 1.000.000 dong
hoa hong ma chi Th duoc hudng nén day hui chi A tham gia da két thuc. Do
d6, Hoi dong xét xir khdng xem dbi véi s tién 4.000.000 ddng tién hui chét
ma chi A con phai dong cho chi Th.

[4] V& an phi dan sy so tham: Theo quy dinh tai khoan 1 Diéu 147 B
luat t6 tung dan sy va khoan 3 Piéu 26 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an thi nguyén don phai chiu toan bd an phi dan su
so tham trong trudng hop yéu ciu cua nguyén don khong duoc Toa an chap
nhan.

Do toan bd yéu cau khai kién ctia chi Lé Kim A khong dugc chap nhan
nén chi A phai chiu an phi dan su so tham theo quy dinh cta phap luat. Chi
Th khong phai chiu an phi dan su so tham.

Vi cac Ié trén,

QUYET PINH:

Can ctr khoan 3 Diéu 26; Piém a Khoan 1 Piéu 35; diém a Khoan 1
Diéu 39 ; Khoan 1 Piéu 147 B6 luat T6 tung dan su nim 2015.

Can ctr Biéu 471 Bo luat dan su 2015;

Can cur diém a khoan 1 Piéu 11 Nghi dinh s6 19/2019/ND-CP, ngay
19/02/2019.

Can cur khoan 3 Piéu 26 Nghi quyét sé 326/2016/UBTVQH14, ngay
30/12/2016 quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va str dung &n
phi va 1€ phi Toa an.

Tuyén xir:

1. Khong chap nhan yéu cau khai kién cia L& Kim A yéu cau V6 Thi
Bich Th tra cho L& Kim A s6 tién hui 12 9.100.000 dong (Chin triéu mot tram
nghin dong).



2. Pinh chi dbi véi yéu cau sb tién 1ai 1 453.000 dong (Bbn traim nim
muoi ba nghin déng).

3. Vé 4n phi dan sy so thim:

Chi Lé Kim A phai chiu 4n phi dan sy so thim s tién 1a 455.000 ddng
nhung duogc khau trir vao sé tién tam tng &n phi chi A da nop 1a 300.000 dong
theo bién lai thu tam ung an phi & phi Toa an s6 0013160, ngay 18/12/2024.
Chi A phai nop thém sé tién 1a 155.000 dong.

Chi V& Thi Bich Th khong phai chiu &n phi dan sy so tham.

4. Nguyén don va bi don c6 quyén khang céo trong thoi han 15 ngay ké
tr ngay tuyen an.

Truong hop ban an ndy duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n Dan su thi nguo1 dugc thi hanh 4n dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh &n, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh 4n Dan sy.

Neoi nhdn: TM. HOI PONG XET XU SO THAM
- Chi cuc THADS TPCL; THAM PHAN - CHU TOA PHIEN TOA
- Puong suy;

- Luu ho so vu an.

(ba ky)

Lé Thi Hué



TOA AN NHAN DAN THANH PHO CAO LANH
THAM PHAN

Da ky)

Huynh Thi Thom

Noi nhan:
- THADS TP CL;

“Pé thi hanh”
TP. Cao Lanh, ngay 00 thang 00 nam 2017
TOA AN NHAN DAN THANH PHO CAO LANH
THAM PHAN



- Cac duong su;
- Luu ho so vu an.

Huynh Thi Thom



T/M HOI PONG XET XU

Noi nhdn: THAM PHAN- CHU TOA PHIEN TOA
- TAND Tinh;
- VKSNDTPCL;
- Céc duong su.
- Luu ho so VA,
Huynh Thi Thom



