TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

QUAN NAM TU LIEM Déc 1ap — Tuw do — Hanh phuc
THANH PHO HA NOI

Bén an sb: 51/2023/HS-ST
Ngay: 16/03/2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NAM TU LIEM, THANH PHO HA NOI
- Thanh phin Héi dong xét xir so thdm gom co:
Thim phdn - Chii toa phién toa: Ong Nguyén Trung Lap
Cdc Hgi tham nhén dén: Ong Tran Qudc Son
Ong Poan Vin Minh

- Thur ky phién tda: Ba Hoang Kim Yén - Thu ky Toa 4n nhan din quin
Nam Tu Liém.

- Dgi di¢n Vién Kiém sdt nhén din qudn Nam Tir Liém tham gia phién
toa: Ba Nguyéen Thi Kim Tho, Kiém sat vién.

Ngay 16 thang 03 ndm 2023, tai try s Toa an nhan dan quan Nam Tu
Liém, thanh phd Ha Noi xét xtr so tham cong khai vu an hinh sy thu ly so
46/2023/HS-ST ngay 21/02/2023, theo Quyet dinh dua vu an ra xét xir sd
45/2023/QDXXST-HS ngay 02/03/2023 d6i voi Cac bi céo:

1, Nguyén Thi Van A, sinh 1992; Ho khau thudng tra va noi ¢: sé 1 ngach
114, ngoé T, phuong T, quan D, H; Nghé nghi¢p: Lao dong tu do; Trinh do
hoc van: Lop 12/12; Dan toc: Kinh; Gidi tinh: Nir; Ton gido: Khong; Quéc
tich: Viét Nam; con 6ng Nguyén Vin H, sinh nim 1970 va ba Mai Thi T, sinh
nam 1968; Co6 chdng 1a Pao Qudc H, sinh nim 1990 (da ly hon) va c0 hai
con, con 16n sinh nam 2018, con nho sinh nam 2019. Tién an, tién su: Theo
danh chi ban s6 000000697 lap ngay 18/10/2021 tai Cong an quan Nam Tu
Liém va ly lich ca nhan bi cao khong c6 tién 4n, tién su. Nhan than bi cdo ¢6
Ban an sd 55/HSST ngay 18/10/2012, Toa an nhan dan huyén Nong Céng,
tinh Thanh Hoa xur phat 30 thang tu nhung cho hudng an treo, thur thach 51
thang vé toi Tiéu thu tai san do nguoi khic pham tdi ma co (dd dugc x6a &n
tich). Bi cdo bi bit tam giit, tam giam tir ngdy 07/10/2021 dén ngay
04/01/2022 duoc thay thé bién phap tam giam bang bién phap bao lanh, hién
dang tai ngoai. Co mat

2, Pao Quéc H, sinh 1990; HO khau thuong tra va noi 0: sb 1 ngach 114,
ngd T, phudong T, quan D, H; Nghé nghiép: Lao dong ty do; Trinh d6 hoc
van: Lép 9/12; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Quéc tich:



Viét Nam; con ong Pao Vin T, sinh ndm 1961, (d4 mat) va ba Nguyén Thi
Kim O, sinh nim 1967; C6 vo la Nguyén Thi Van A, sinh nim 1993 (da ly
hon) va ¢é hai con, con 16n sinh nam 2018, con nho sinh nam 2019. Tién én,
tién su: Theo danh chi ban s6 000000727 1ap ngay 26/10/2021 tai Coéng an
quan Nam Tur Liém va ly lich ¢4 nhan bi cdo khong c6 tién 4n, tién su. Bi cdo
bi 4p dung bién phap cam di khoi noi cu tra, hién dang tai ngoai. CO madt.

Nguroi ¢6 quyeén loi, nghia vy lién quan:

1. Chi Nguyén Thi N, sinh nim 1994; HKTT: X6m 5, x4 N, thanh phé V,
tinh N.Vang mat.

2. Chi Tran Thanh T, sinh nim 1991; HKTT va noi ¢: S6 2 P13 TT T, P.
T, H, H.Vang mdt.

3. Chi Nguyén Thi Bich H, sinh ndm 1992; HKTT: X6m 7 x4 T, huyén K,
tinh H; Noi 6: P. 3002 chung cu E, phuong H, quan T, H. Vdng mat.

4. Chi Nguyén Thi Ngoc L, sinh ndm 1998; HKTT: Thdn 2, x& C, huyén
L, tinh H; Noi ¢: S6 286 N, xa T, huyén T, H. Vang mdt.

5. Chi Duong Thi Thu H, sinh ndm 1999; HKTT: T, x4 T, huyén L, tinh B;
Noi 6: S6 8 T, phuong D, quan C, H. Vang mat

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién tda, ndi dung
vu an duogc tom tit nhu sau:

Tir dau ndm 2021, Nguyén Thi Van A cuing chong 13 Pao Qudc H d3 cing
nhau cho khach vay tién dudi hinh thirc bdc bat ho va cho vay tinh 13i theo
ngay véi 1ai sudt tir 10.000d6ng dén 20.000d6ng/triéu/ngdy.

Déi véi khach c6 nhu cau vay bdc bat ho va vay tinh 13i theo ngay, Van A
va H yéu cau khach chup anh chin dung, anh chimg minh nhan dan, anh giao
dién trang Facebook ca nhan va khoa than, tu quay video clip hinh anh khoa
than (mang tinh khiéu dam, kich duc) ctia khach giri cho Van A, Van A luu
cac dir liéu nay trong dién thoai cia minh muc dich dé str dung uy hiép va yéu
cau khach phai tra 13i, dong ho dung ki han, néu khéng tra s& dua anh khoan
than va clip Ién mang xa hdi budc khach phai tra tién ding han.Sau khi nhan
dugc cac hinh anh theo yéu cau trén, Van A méi giao tién cho khach vay voi
1ai suat tir 148,7%/nam dén 730%/nam, hang ngay, hang ky thu tién 1ai,
dong ho thong qua chuyén khoan ngan hang vao tai khoan cua Van A. Bdi
v6i nhitng khach vay tién thé chip bang dién thoai, Van A va H yéu cau
khach dang nhap tai khoan Icloud cua Van A va H dé khéng ché dién thoai
cua khach, sau do tuy theo gia tri dién thoai ctia khach stt dung ma cho vay tur
8.000.000 ddng dén 10.000.000 dong vai 14i suat cho vay 282%/1 nam. Viéc
cho vay va tra tién thong qua tai khoan ngan hang cta Van A.

Khi c¢6 khach vay tién, Van A hodc H s& hudng dan khach viét gidy vay
tién (dung tén Van A hoic H) hodc hudng dan khach dang nhap tai khoan vao
dién thoai (d6i voi hinh thirc vay thé chap dién thoai) roi chuyén tién cho



khéch. Hang ngay, Van A chiu trach nhiém thu tién, nhic nhé, doi tién khach.
Néu khach cham tra 1ai, dong ho thi Van A va H nhén tin hodc Van A s& go1i
dién chui bdi, uy hiép, bat khach tra tién. Pé quan 1y, theo ddi sd tiéncho cac
khach vay, tra ng, Van A va H sir dung tai khoan ca nhan trén trang web
mecash.vn.

Qua trinh diéu tra, Co quan diéu tra di xac dinh dugc trong thoi gian tir
dau nam 2021, Van A va H di cho nhiéu ngudi vay tién dudi hinh thic bdc
bat ho va cho vay tinh 14i theo ngay hodc cho vay thé chap bang dién thoai di
dong vai 1ai suat tir 10.000 dong dén 20.000 dong/triéu/ngdy. Cu thé nhu sau:

1. Chi Nguyén Thi N (SN: 1994; HKTT: Xém 5, x4 N, TP. V, N) vay 7
hop ddng duéi hinh thic vay tién tinh 14i theo ngay va bdc 01 bat ho, gom:

* Hop dong 1: Ngay 07/8/2021, cho chi N vay 20.000.000 dong véi 1ai
suat 10.000 dong/triéu/ngay, mdi ngay tra 13i 200.000 dong, tra 13i theo chu ky
10 ngay mdt 1an, mdi chu ky 2.000.000 dong (twong tng l4i suat phai tra
13:200.000 dongx365/20.000.000 dong = 365%/nam), gap 18,25 mirc 1di suat
cao nhat quy dinh tai Piéu 468 Bo luat Dan su. Hop dong nay, chi N da tra 6
chu ky lai (twong duong 60 ngay) voi tong 0 tlen la 12.000.000 ddng. Theo
quy dinh tai Diéu 468 B luat Dan sy thi 13i sudt cao nhat t6i da 1a 20%/nam
nén sb tién 1ai hop phap cao nhat chi N phai dong trong 6 chu ky la 657.540
dong (trong Gmg moi ngay dong lai 1a:20.000.000 dong x 20%/365 ngay =
10.959 ddng), vay s6 tién thu loi bat chinh ctia Van A va H 1a 12.000.000
ddng — 657.540 dong = 11.342.460 dong.

* Hop dong 2: Ngay 18/7/2021, cho chi N vay 10.000.000 dong véi 1ai
suat 20.000 dong/triéu/ngdy, mdi ngay tra 13i 200.000 ddng, tra 13i theo chu ky
10 ngay mét 1an, mdi chu ky 2.000.000 dong (twong ung 1ii suit phai tra 1a:
200.000d6ng x 365/10.000.000d6ng = 730%/ndm), gap 36,51an mirc ldi sut
cao nhat quy dinh tai Diéu 468 Bo luat Dan su. Hop déng nay, chi N da tra 8
chu ky 13i (twong duong 80 ngay) véi tong sb tién 1a 16.000.000 dong. Lai
suat hop phap theo quy dinh tai Dicu 468 Bo luat Dan su tbi da 1a 20%/nam
(trong mg moi ngay lai 1a:10.000.000 dong x 20%/365 = 5.479 dong) nén sd
tlen 1ai hop phap cao nhit N phai dong trong 8 chu ky 1a 438.320 dong Vay
s6 tién thu lgi bat chinh ctia Van A va H 1a 16.000.000 dong - 438.320 dong =
15.562.680 ddng.

* Hop dong 3: Ngay 12/7/2021, cho N vay 15.000.000 dong voi 1ai sut
10.000 d6ng/triéu/ngdy, mdi ngay tra 1di 150.000 dong, tra 14i theo chu ky 10
ngdy mot lan, mdi chu ky 1.500.000 dong (twong Gng 1ii sudt phai tra
12:150.000 dong x365/15.000.000 dong = 365%/nam), gip 18,25 mirc 1ai sudt
cao nhat quy dinh tai Diéu 468 Bo luat Dan su. Hop dong nay, N da tra 9 chu
ky 4 (twong duong 90 ngay) vdi tong sd tién 13 13.500.000 dong. Lai suat
hop phap theo quy dinh tai Diéu 468 Bo luat dan sy t6i da 1a 20%/nam (twong
g mdi ngay 1ai 1a: 15.000.000 dong x 20%/365 = 8.219d6ng) nén so tién 1ai
hop phap cao nhat N phai dong trong 9 chu ky 1a 739.726 dong, vay sb tién



thu lgi bt chinh ctia Van A va H 1a 13.500.000 dong - 739.726 dong =
12.760.274 dong.

* Hop ddng 4: Ngay 17/6/2021, N vay 15.000.000 dong, 14i suat 10.000
dong/tridu/ngay, mdi ngay tra 1di 150.000 dong, tra i theo chu ky 10 ngay
mdt 1an, mdi chu ky 1.500.000 dong (twong tng i suit phai tra 13:150.000
d6ngx365/15.000.000 déng = 365%/nim), gip 18,25 muc 13i suit cao nhat
quy dinh tai Diéu 468 Bo luat Dan su. Hop déng nay N da tra 11 chu ky
l&i(twong duong 110 ngay) voi téng sb tién 1a 16. 500.000 ddng. Lai suit hop
phap theo quy dinh tai Dicu 468 Bo luat Dan sy t6i da 1a 20%/ndm, (tuong
g mdi ngay 14i 1a: 15.000.000 dong x 20%/365 = 8.219 dong) nén so tlen lai
hop phap cao nhat N phai dong trong 11 chu ky 1a 904.090 ddng, vay sb tién
thu loi bat chinh ciia Van A va H 1a 16.500.000 dong — 904.090 dong =
15.595.910 dong.

* Hop dong 5: N vay 20.000.000 dong tinh tir ngay 05/6/2021, 13i suat
10.000 dong/triéu/ngay, mdi ngay tra 1ai 200.000 dong, tra 13i theo chu ky 10
ngdy mot lan, mdi chu ky 2.000.000 dong (twong Gng lai suat phai tra
14:200.000 dong x 365/20.000.000 dong = 365%/nim), gip 18,25 mirc 14i
suét cao nhat quy dinh tai Piéu 468 Bo luat Dan su. Hop déng nay N da tra 12
chu ky i (twong duong 120 ngay) véi tong s tién 1a 24.000.000 dong. Lai
suat hop phap theo quy dinh tai Diéu 468 Bo luat Dan su t6i da 1a 20%/nam
(trong tmg moi ngay lai la: 20.000.000 dong x 20%/365 = 10.959 dong) nén
sO tlen 1ai hop phap cao nhat N phai dong trong 12 chu ky 13 1.315.080 dong,
vy sb tién thu loi bat chinh ctia Van A va H 13 24.000.000 dong — 1.315.080
ddng = 22.684.920 dong.

* Hop ddng 6: N vay 20.000.000 dong tinh tir ngay 29/5/2021, 14i suét
10.000 ddng/triéu/ngay, mdi ngay tra 1ai 200.000 dong, tra 1i theo chu ky 10
ngdy mot lan, mdi chu ky 2.000.000 dong (twong tGng 1ai suat phai tra
12:200.000 dong x 365/20.000.000 dong = 365%/ndm), gap 18,25 mirc lai
suat cao nhit quy dinh tai Diéu 468 Bo luat Dan su. Hop dong nay N d tra 13
chu ky 14i (tuong duong 130 ngay) voi tong sb tién 1a 26.000.000 dong. Lai
suat hop phap theo quy dinh tai Diéu 468 Bo luat Dan sy tdi da 1a 20%/nim
(trong tmg moi ngay lai la: 20.000.000 dong x 20%/365 = 10.959 dong) nén
sO tlen 1ai hop phap cao nhat N phai dong trong 13 chu ky 1a 1.424.658 dong,
vay sd tién thu lgi bat chinh ctia Van A va H 1a 26.000.000 dong — 1.424.658
dong = 24.575.342 dong.

* Hop dong 7: N vay 15.000.000 dong tinh tir ngay 12/5/2021, i suat
10.000 dong/triéu/ngay, mdi ngay tra 1ai 150.000 dong, tra 14i theo chu ky 10
ngay mot lan, mdi chu ky 1.500.000 dong (twong ung 14i suat phai tra la:
150.000 dong x 365/15.000.000 dong = 365%/nam), gap 18,25 muc 1ai suat
cao nhat quy dinh tai Diéu 468 Bo luat Dan sy. Hop dong nay N di tra 15 chu
ky 14 (tuong duong 150 ngay) véi tong sé tién 1a 22.500.000 dong. Lai suit
hop phap theo quy dinh tai Diéu 468 Bo luat Dan sy toi da 13 20%/nidm (twong
g mdi ngay 14i 1a: 15.000.000 dong x 20%/365 = 8.219 dong) nén s tién 1ai



hop phap cao nhit N phai dong trong 15 chu ky 13 1.232.877 ddng, vy sb tién
thu loi bat chinh ciia Van A va H la 22.500.000 dong — 1.232.877 ddng =
21.267.123 dong.

*Hinh thirc boc bat ho:

Khoang thang 8/2021, chi N boc bat ho so tién 48. 000.000 dong, cat lai
8.000.000 dong, tién gbc cAm vé 40.000.000 dong, mdi ngay tra 2.000.000
dong, tra trong vong 24 ngay (twong Ung lai suat _phai tra la: 8.000.000
dong/24 ngdy x365/40.000.000 dong = 304%/nam), gip 15,2 muc lai sudt cao
nhit quy dinh tai Di¢u 468 Bo luat Dan sy. S6 tién 13i thuc te mdi ngay chi N
phai tra 13 8.000.000 dong : 24 ngay = 333.333 dong. Lai suat hop phap theo
quy dinh tai Dicu 468 Bo luat Dan su tdi da 1a 20%/nim (trong ng so tién lai
hop phap 1a: 40.000.000d0ng x 20%/365x24 = 526.027 dong). Sb tién 13i hop
phap mdi ngay chi N chi phai tra la: 526.027 : 24 ngay = 21.917 dong. Bét ho
nay chi N di tra duoc 11 ngay tong s 1a 22.000.000 dong, trong d6 tién gdc
la 18.333.337 dong, tién 14i 14 (333.333 dong x11 ngay) = 3.666.663 dong. S6
tién Van A va H thu loi bat chinh 1a 3.426.268 dong (3.666.663 dong —
(21.917 dong x 11 ngay) = 3.426.268 dong

Tong s tién goc cua 07 hop dong va 01 bat ho N vay la: 155. 000.000
déng, N da tra gbc cua bat ho 13 18.333.337 dong, N con no gbc Ia:
136.666.663 dong. N da tra 1ai 1a: 134.185.355 dong.

Téng cong, Nguyén Thi Van A va Pao Qudc H di cho chi N vay 13i ning
s6 tién 155.000.000 triéu dong voi 1ai sudt tir 304% dén 730% (gap tir 15,2
dén 36,5 1an muc 13i suat cao nhat quy dinh tai Diéu 468 Bo luat Dan su). Thu
loi bat chinh s tién 127.232.977 dong.

2. Chi Tran Thanh T (SN: 1991; HKTT: S6 2 P13 TT T, P. T, H, H) vay 18
bat ho, gom:

Bat ho 1: Chi T bdc bat ho 25.000.000 dong tir ngay 08/2/2021, cat 14i
trude 5.000.000 dong, tién gbe cAm vé 20.000.000 dong, mdi ngdy tra 500.000
ddng, tra trong vong 50 ngdy (tuwong ung lai suat phai tra la: 5.000.000
d6ng/50x365/20.000.000 dong = 182.5%/nam), gp 9,1 mure 1ai suit cao nhat
quy dinh quy dinh tai Piéu 468 B luat Dan sy. Lai sudt hop phap theo quy
dinh tai Diéu 468 Bo luat Dan su tdi da 1a 20%/nim (tuong ung s6 tién 1ai hop
phép 12:20.000.000 dong x 20%/365x50 = 547.945 dong), sb tién thu lgi bat
chinh 13 4.452.055 dong (5.000.000 dong — 547.945 dong = 4.452.055 dong).
Khoan nay chi T d4 tra ¢ gdc va 1di cho Van A va H.

Batho 2: T boc bat ho 40.000.000 dong tir ngay 10/3/2021, cat 1ai trudc
8.000.000 dong, tién gbc cam vé 32.000.000 dong, mdi ngay tra 800.000
dong, tra trong vong 50 ngay (twong Ung lai suat phai trd 1a: 8.000.000
dong/50x365/32 000.000 déng = 182.5%/nam), gap 9.1 murc 14i sudt cao nhét
quy dinh tai Diéu 468 Bo luat Dan sy. Lai sudt hop phap theo quy dinh tai
Piéu 468 Bo luat Dan su t6i da 1a 20%/nam (twong ung so tién 1ai hgp phap
la: 32.000.000 ddng x 20%/365x50 = 876.712 ddng), s6 tién thu lgi bat chinh



la 7.123.288 dong (8.000.000 dong — 876.712 dong = 7.123.288 dong). Khoan
nay chi T da tra da gdc va 13i cho Van A va H.

Bat ho 3: T bdc bat ho 10.000.000 dong tir ngay 10/4/2021, cét 1i trudce
2.000.000 ddng, tién gbc cAm vé 8.000.000 dong, mdi ngay tra 200.000 ddng,
tra trong vong 50 ngay (twong ung lai suat phai tra 1a: 2.000. OOOdE)ng/SO X
365/8.000.000 dong = 182. 5%/nam), gip 9.1 muc i suit cao nhit quy dinh
tai Diéu 468 B0 luat Dan su. Lai sudt hop phap theo quy dinh tai Diéu 468 Bo
luat Dan sy t6i da 1a 20%/nam (trong ung sO tién 13i hop phap la: 8.000.000
ddng x 20%/365 x 50 = 219.178 d6ng), s6 tién thu lgi bat chinh 1a 1.780,822
ddng (2.000.000 dong - 219.178 déng = 1.780,822 dong). Khoan nay chi T da
tra ¢t goc va 1di cho Van A va H.

Bat ho 4: T bdc bat ho 65.000.000 dong tir ngay 17/4/2021, cat 1ai trude
11.000.000 dong, tién géc cam vé 54.000.000 dong, mdi ngay tra 1.300.000
dong, tra trong vong 50 ngdy (tuong ung lai sudt phai tra 1a:11.000.000
d6ng/50 x 365/54.000.000 dong = 148.7%/nam), gip 7.4 mirc 14i suat cao
nhit quy dinh tai Diéu 468 Bo luat Dan sy. SO tién 13i da thu 1a 11. 000.000
dong. Lai suat hop phap theo quy dinh tai Diéu 468 Bo luat Dan sy tbi da 13

20%/nam (tuong ung so tlen 1ai hop phap la: 65.000.000 dong x 20% /365 x
50 = 1.479.452 d6ng), sd tién thu loi bat chinh 1 9.520.548 dong (11.000.000
ddng - 1.479.452 dong = 9.520.548 d6ng). Khoan nay chi T da tra du gbc va
lai cho Van A va H.

Bat ho 5: T bdc bat ho 25.000.000 dong tir ngay 20/4/2021, cat 1ai trude
5.000.000 ddng, tién gdc cAm vé 20.000.000 ddéng, mdi ngay tra 500.000
ddng, tra trong vong 50 ngay (twong Ung 1ai suat phai tra 1a: 5.000.000
d6ng/50x365/20.000.000 dbng = 182.5%/nam), gap 9,1 mure 1ai suat cao nhat
quy dinh quy dinh tai Diéu 468 B6 luat Dén sy. Lai suat hop phap theo quy
dinh tai Diéu 468 Bo luat Dan su ti da 1a 20%/nim (twong ung s6 tién 13i hop
phap 14:20.000.000 dong x 20%/365x50 = 547.945 ddng), so tién thu lgi bat
chinh 13 4.452.055 ddng (5.000.000 dong — 547.945 ddng = 4.452.055 ddng).
Khoan nay chi T d4 tra ¢t gbe va 1di cho Van A va H.

Bat ho 6: T bdc bat ho 37.500.000 dong tir ngay 25/4/2021, cét 1ai trudce
7.500.000 dong, tién gdc cam vé 30.000.000 dong, mdi ngdy tra 750.000
dong, tra trong vong 50 ngdy (tuong tng ldi suat phai tra 1a: 7.500.000
d6ng/50 x 365/30.000.000 dong = 182.5%/nam), gip 9,1 murc 14i suat cao nhat
quy dinh tai Diéu 468 B luat Dan sy. Tién 13i di thu 1a 7. 500.000 ddng. Lai
suat hop phap theo quy dinh tai Diéu 468 Bo luat Dan sy toi da 13 20%/nim
(tuong tng 80 tién 1ai hop phap 1a: 30.000. OOOdong x 20%/365x50 = 821.917
dong), s6 tién thu loi bat chinh 1a 6.472.603 ddng (7.500.000 ddng - 821.917
ddng = 6.678.083 dong). Khoan nay chi T da tra du gbc va 1di cho Van A va
H.

Bat ho 7: T bdc bat ho 25.000.000 dong tir ngay 05/5/2021, cat 1ai trude
5.000.000 ddng, tién gdc cAm vé 20.000.000 ddng, mdi ngay tra 500.000
dong, tra trong vong 50 ngdy (twong ung l3i suat phai tra 1a: 5.000.000



d6ng/50x365/20.000.000 dbng = 182.5%/nam), gp 9,1 murc lai suit cao nhat
quy dinh quy dinh tai Diéu 468 B¢ luat Dan sy. Lai sudt hop phap theo quy
dinh tai Diéu 468 Bo luat Dan sy tdi da 1a 20%/ndm (twong ung s6 tién 1ai hop
phap 1a: 20.000.000 ddng x 20%/365x50 = 547.945 dong), sd tién thu loi bat
chinh 13 4.452.055 d6ng (5.000.000 dong — 547.945 dong = 4.452.055 dong).
Khoan nay chi T da tra du gdc va 1ai cho Van A va H.

Bat ho 8: T bdc bat ho 37.500.000 dong tir ngay 13/5/2021, cét i trudce
7.500.000 dong, tién gbc cam vé 30.000.000 dong, mdi ngdy tra 750.000
dong, tra trong vong 50 ngay (tuong ung lai sudt phai tra la: 7.500.000
d6ng/50 x 365/30.000.000 déng = 182.5%/nam), gap 9,1 mirc 14i suat cao nhat
quy dinh tai Piéu 468 Bo luat Dan sy. Tién 13i di thu 1a 7. 500.000 dong. Lai
suat hop phap theo quy dinh tai Dicu 468 Bo luat Dan sy toi da 13 20%/nim
(trong ng s6 tién 1ai hop phap la: 30.000.000 dong x 20%/365x50 = 821.917
dong), sb tién thu loi bat chinh 13 6.472.603 dong (7.500.000 dong - 821.917
ddéng = 6.678.083 dong). Khoan nay chi T da tra du gbc va 1di cho Van A va
H.

Bat ho 9: T bdc bat ho 25.000.000 dong tir ngay 24/5/2021, cat 1ai trudce
5.000.000 dong, tién gbc cam vé 20.000.000 dong, mdi ngay tra 500.000
ddng, tra trong vong 50 ngdy (tuong ung lai sudt phai tra la: 5.000.000
d6ng/50x365/20.000.000 dfmg = 182.5%/nam), gap 9,1 murc 1ai suit cao nhat
quy dinh quy dinh tai Diéu 468 B6 luat Dén sy. Lai suat hop phap theo quy
dinh tai Diéu 468 Bo luat Dan sy tdi da 1a 20%/ndm (trong Gmg s6 tién 1ai hop
phap 1a: 20.000.000 dong x 20%/365x50 = 547.945 dong), so tién thu loi bat
chinh 13 4.452.055 ddng (5.000.000 dong — 547.945 ddng = 4.452.055 ddng).
Khoan nay chi T d4 tra du gbc va 1di cho Van A va H.

Bat ho 10: T béc bat ho 10.000.000 dong tir ngay 29/5/2021, cat 1ai trudc
2.000.000 dong, tién gbc cAm vé 8.000.000 ddng, mdi ngay tra 200.000 dong,
tra trong vong 50 ngiy (twong tmg 13i sudt phai tra 1a: 2.000.000d6ng/50 x
365/8.000.000 dong = 182. 5%/nam), gip 9.1 muc 13i suit cao nhat quy dinh
tai Dicu 468 B0 luat Dan su. Lai suat hop phap theo quy dinh tai Diéu 468 Bo
luat Dan sy t6i da 1a 20%/nim (trong ung sO tién 13i hop phap la: 8.000.000
dong x 20%/365 x 50 = 219.178 ddng), so tién thu loi bat chinh 1a 1.780,822
dong (2.000.000 dong - 219.178 dong = 1.780,822 ddng). Khoan nay chi T da
tra ¢ gbe va 13i cho Véan A va H.

Bat ho 11: T bbc bat ho 37.500.000 dong tir ngay 31/5/2021, cat 1ai trudc
7.500.000 dong, tién gbc cam vé 30.000.000 dong, mdi ngay tra 750.000
dong, tra trong vong 50 ngdy (twong ung l3i suat phai tra 1a: 7.500.000
d6ng/50 x 365/30.000.000 dong = 182.5%/nam), gip 9,1 muc 14i suit cao nhat
quy dinh tai Diéu 468 B luat Dan sy. Tién i di thu 14 7. 500 000 dong. Lai
suat hop phap theo quy dinh tai Diéu 468 Bo luat Dan sy toi da 13 20%/nim
(twong g s6 tién 1ai hop phap la: 30.000.000 dong x 20%/365x50 = 821.917
dong), s6 tién thu loi bt chinh 13 6.472.603 ddng (7.500.000 ddng - 821.917



ddng = 6.678.083 dong). Khoan nay chi T da tra du gbc va 1ai cho Van A va
H.

Bat ho 12: T bdc bat ho 25.000.000 dong tir ngay 04/6/2021, cat 1ai trude
5.000.000 dong, tién gbc cam vé 20.000.000 dong, mdi ngay tra 500.000
dong, tra trong vong 50 ngdy (twong ung l13i suat phai tra la: 5.000.000
d6ng/50x365/20.000.000 déng = 182.5%/nam), gp 9,1 murc lai suit cao nhat
quy dinh quy dinh tai Diéu 468 B¢ luat Dén sy. Lai sudt hop phap theo quy
dinh tai Diéu 468 Bo luat Dan sy ti da 1a 20%/ndm (twong ung s6 tién 1ai hop
phap 1a: 20.000.000 dong x 20%/365x50 = 547.945 dong), s6 tién thu loi bat
chinh 13 4.452.055 d6ng (5.000.000 dong — 547.945 dong = 4.452.055 dong).
Khoan nay chi T d4 tra du gbc va 13i cho Van A va H.

Bat ho 13: T bdc bat ho 10.000.000 dong tir ngay 07/6/2021, cét 13i trudc
2.000.000 dong, tién gdc cam vé 8.000.000 ddng, mdi ngay tra 200.000 dong,
tra trong vong 50 ngay (tuwong ung lai suat phai tra 1a: 2.000. OOOdf)ng/SO X
365/8.000.000 dong = 182. 5%/nam), gip 9.1 murc 1di sudt cao nhat quy dinh
tai Diéu 468 B0 luat Dan su. Lai suat hop phap theo quy dinh tai Diéu 468 Bo
luat Dan su toi da 1a 20%/nam (twong ng s6 tién 1ai hop phap la: 8.000.000
ddéng x 20%/365 x 50 = 219.178 dong), sb tién thu lgi bat chinh 1a 1.780,822
ddng (2.000.000 dong - 219.178 ddng = 1.780,822 d6ng). Khoan ndy chi T da
tra ¢t gbc va 1ai cho Van A va H.

Bat ho 14: T bdc bat ho 25.000.000 dong tir ngay 09/6/2021, cit 13i trude
5.000.000 ddng, tién gdc cAm vé 20.000.000 déng, mdi ngay tra 500.000
ddng, tra trong vong 50 ngdy (tuong ung lai sudt phai tra la: 5.000.000
d6ng/50x365/20.000.000 dfmg = 182.5%/nam), gap 9,1 murc 1ai suit cao nhat
quy dinh quy dinh tai Diéu 468 B6 luat Dén sy. Lai suat hop phap theo quy
dinh tai Diéu 468 Bo luat Dan sy tdi da 1a 20%/ndm (trong Gmg s6 tién 1ai hop
phap 1a: 20.000.000 dong x 20%/365x50 = 547.945 dong), so tién thu loi bat
chinh 13 4.452.055 ddng (5.000.000 dong — 547.945 ddng = 4.452.055 ddng).
Khoan nay chi T d4 tra dii gdc va 13i cho Van A va H.

Bat ho 15: T bbc bat ho 20.000.000 dong tir ngay 11/6/2021, cat 1ai trudc
4.000.000 dong, tién gdc cam vé 16.000.000 dong, mdi ngay tra 400.000
dong, tra trong vong 50 ngdy (twong ung l3i suat phai tra 1a: 4.000.000
d6ng/50 x 365/16.000.000 dong = 182.5%/nam), gap 9,1 muc 14i suit cao nhat
quy dinh tai Diéu 468 Bo luat Dan su. S6 tién d3 thu 13i 13 4. 000.000 ddng.
Lai suit hop phap theo quy dinh tai Diéu 468 B luat Dan sy ti da 1a 20%/
nam (twong ung so tlen 1ai hop phap 14:16.000.000 dong x 20%/365 x 50 =
438.356 dong) s6 tién thu loi bat chinh 1a 3.561.644 dong (4. 000.000 dong -
438.356 dong = 3.561.644 ddng). Khoan nay chi T di tra di gbc va 14i cho
Van A va H.

Bat ho 16: T bdc bat ho 25.000.000 dong tir ngdy 16/6/2021, cit 13i trude
5.000.000 ddng, tién gdc cAm vé 20.000.000 ddng, mdi ngay tra 500.000
dong, tra trong vong 50 ngdy (twong ung ldi sudt phai tra 1a: 5.000.000
d6ng/50x365/20.000.000 ddng = 182.5%/nam), gip 9,1 muc 13i suit cao nhat



quy dinh quy dinh tai Diéu 468 B¢ luat Dan sy. Lai sudt hop phap theo quy
dinh tai Diéu 468 Bo luat Dan sy ti da 1a 20%/ndm (twong ung s6 tién 1ai hop
phap 14:20.000.000 dong x 20%/365x50 = 547.945 ddng), sb tién thu loi bat
chinh 13 4.452.055 ddng (5.000.000 dong — 547.945 dong = 4.452.055 ddng).
Khoan nay chi T d4 tra di gbc va 1di cho Van A va H.

Bat ho 17: T bdc bat ho 37.500.000 dong tir ngay 18/6/2021, cat 1di trudce
7.500.000 dong, tién gbc cam vé 30.000.000 dong, mdi ngdy tra 750.000
déng, tra trong vong 50 ngay (twong Ung lai suét phai tra la: 7.500.000
d6ng/50 x 365/30.000.000 déng = 182. 5%/nam), gip 9,1 mic 14i suat cao nhat
quy dinh tai Diéu 468 Bo luat Dan su. Tién 1di da thu 1a 7. 500.000 dong. Lai
suat hop phap theo quy dinh tai Dicu 468 Bo luat Dan sy toi da 13 20%/nim
(trong ng s6 tién 1ai hop phap la: 30.000.000 dong x 20%/365x50 = 821.917
ddng), sb tién thu loi bat chinh 13 6.472.603 dong (7.500.000 dong - 821.917
doéng = 6.678.083 dong). Khoan nay chi T da tra du goc va 1di cho Van A va
H.

Bat ho 18: T bdc bat ho 20.000.000 dong tir ngay 21/6/2021, cat 1ai trudce
4.000.000 dong, tién gbc cam vé 16.000.000 dong, mdi ngay tra 400.000
ddng, tra trong vong 50 ngdy (tuong ung lai sudt phai tra la: 4.000.000
ddng/50 x 365/16.000.000 déng = 182.5%/nam), gip 9,1 mirc 14i suat cao nhat
quy dinh tai Piéu 468 Bo luat Dan sy. S6 tién d3 thu 13i 13 4. 000.000 dong.
Lai sut hop phap theo quy dinh tai Diéu 468 Bo luat Dan su toi da 1a 20%/
nam (tuong ung so tlen 1ai hop phap 14:16.000.000 dong x 20%/365 x 50 =
438.356 dong) s6 tién thu loi bat chinh 1 3.561.644 ddng (4. 000.000 dong -
438.356 ddng = 3.561.644 ddng). Khoan nay chi T di tra da gbe va 13i cho
Van A va H.

Téng s6 tién gbe cua 18 bat ho chi T vay la: 402.000.000 dong, chi T da tra
gbc cho Van A va H 402.000.000 dong, so tién da tra 1ai 13: 98.000.000 ddng.

Tong sb tién Van A va H cho chi T vay la 402.000.000 dong (i suat tir
148.7%/nam dén 182.5%/nam), gap tir 7,4 dén 9,1 1an mirc 13i suit cao nhat
quy dinh tai Diéu 468 B9 luat Dan sy, huong loi bat chinh s6 tién 86.986.307
dong.

3.Chi Nguyén Thi Bich H (SN: 1992; Noi 4: P. 3002 chung cu E, H, T, H)
vay tién bang hinh thic vay tra 13i ngay tong sd 5 hop dong va 02 hop dong
vay bang hinh thirc bat ho cu thé:

* Hop dong 1: Chi H vay 10.000.000 dong tir ngay 19/7/2021, 1ai suit
15.000 d6ng/triéu/ngdy, mdi ngay tra 1ai 150.000 dong, tra 14i theo chu ky 10
ngdy mot lan, mdi chu ky 1.500.000 dong (twvong tmg véi 13i suat 150.000
d6ngx365/10.000.000 dong = 547,5%/mam), gap 27,375 muc 14i sut cao nhat
quy dinh tai Diéu 468 Bo luat Dan su. Hop déng nay chi H chua tra géc da
tra 8 chu ky lai (twong duong 80 ngay) voi téng sb tién 1a 12.000. 000 dong.
L3i sudt hop phap theo _quy dinh tai Piéu 468 Bo luat Dan su t6i da Ia
20%/nam (tuong ung mdi ngay 1ai 1a: 10.000.000 dong x 20%/365 = 5.479
dong) nén sb tién 13i hop phap cao nhat chi H phai dong trong 8 chu ky 1a
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438.320 ddng. Vay sb tién Van A va H d3 thu loi bat chinh 1a: 12.000.000
dong — 438.320 dong = 11.561.680 dong.

* Hop ddng 2: Chi H vay 15.000.000 dong tir ngay 03/8/2021, 13i suét
15.000ddong/triéu/ngay,mdi ngay tra 1ai 225.000 dong, tra 1di theo chu ky 10
ngdy mot lan, mdi chu ky 2.250.000 dong (twong tUng 225.000
d6ngx365/15.000.000 ddng = 547,5%/mam),gap 27,375 muc 1di suit cao nhat
quy dinh tai Diéu 468 B luat Dan su. Hop déng nay chi H chua tra géc, da
tra 6 chu ky 13i (tuong duong 60 ngay) véi tong sd tién 1a 13.500.000 dong.
Lai suat hop phdp theo quy dinh tai Piéu 468 Bo luat Dan su toi da la
20%/nam(tuong tng mdi ngay 1di 1a: 15.000.000 déng x 20%/365 = 8.219
dong) nén so tién ai hop phap cao nhat chi H phai dong trong 6 chu ky la
493.150 dong. Viay s6 tién Van A va H da thu loi bat chinh 13:13.500.000
doéng — 493.150 dong = 13.006.850 dong.

* Hop dong 3: Chi H vay 10.000.000 dong tir ngay 06/8/2021, 13i suit
15.000d6ng/triéu/ngay,mdi ngay tra 1ai 150.000 dong, tra 1ai theo chu ky 10
ngay mot lan, mdi chu ky 1.500.000 df)ng (twong tng 150.000
d6ngx365/10.000.000 ddng = 547,5%/nim), gap 27,375 muc 13i suat cao nhat
quy dinh tai Piéu 468 Bo luat Dan su. Hop dong nay chi H chua tra gbc, da
tra 6 chu ky 13i (twong duong 60 ngay) voi tong so tién 13 9.000.000 dong. LA
suat hop phap theo quy dinh tai Piéu 468 Bo luat Dan sy tbi da 1a 20%/nam
(trong Ung mdi ngay 1i 1a: 10.000.000 dong x 20%/365 = 5.479 ddéng) nén
sotién 1ai hop phap cao nhat chi H phai dong trong 6 chu ky 1a 328.740 ddng.
Vay s6 tién Van A va H d3 thu loi bat chinh 1a: 9.000.000 déng — 328.740
ddng = 8.671.260 ddng.

* Hop dong 4: Chi H vay 20.000.000 dong tir ngay 29/8/2021, 13i suét
15.000 ddng/triéu/ngay, mdi ngay tra 1di 300.000 dong, tra 1i theo chu ky 10
ngdy mot lan, mdi chu ky 3.000.000 df)ng, tuong ung 300.000 df)ng X
365/20.000.000 ddng = 547,5%/nam), gap 27,375 muec lai sut cao nhit quy
dinh tai Diéu 468 Bo luat Dan su. Hop dong nay chi H chua tra goc da tra 4
chu ky 13i (twong duong 40 ngay)véi tong sb tién 1a 12.000.000 dong. Lai suat
hop phap theo quy dinh tai Diéu 468 Bo luat Dan sy toi da 13 20%/nidm (twong
g mdi ngay 14i 1a: 20.000.000 dong x 20%/365 = 10.958 dong) nén sbtién
1ai hop phap cao nhit chi H phai dong trong 4 chu ky 1a 438.320 dong. Vay sb
tién Van A va H da thu loi bat chinh 1a: 12.000.000 dong — 438.320 ddng =
11.561.680 ddng.

* Hop dong 5: Chi H vay 10.000.000 dong tir ngay 16/9/2021, lai suét
15. OOOdong/trleu/ngay, mdi ngay tra 1ai 150.000 ddng, tra 1di theo chu ky 10
ngay mot lan, mdi chu ky 1.500.000 dong (twong umg lai la: 150.000
d6ngx365/10.000.000 dong = 547,5%/nam), gap 27,375 muc lai sut cao nhit
quy dinh tai Diéu 468 Bo luat Dan su. Hop dong nay chi H chua tra goc da
tra 2 chu ky 1ai (twong duong 20 ngay) véi tong s6 tién 1a 3.000.000 dong. Lai
suat hop phap theo quy dinh tai diéu 468 Bo luat Dan sy toi da 1a 20%/nam
(tuong ng mdi ngay 14i 1a: 10.000.000 dong x 20%/365 = 5.479 déng)nén sd
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tién 1ai hgp phap cao nhat chi H phai doéng trong 2 chu ky la 109.580 dong.
Vay sd tién Van A va H da thu loi bat chinh 1a: 3.000.000 déng — 109.580
dong 2.890.420 dong

Tong so tién gbc ctia 05 hop dong chi H d3 vay 1a: 65.000.000 dong, chua
tra tién gdc, da tra 1ai 1a: 49.500.000d6ng. Huong loi bat chinh 47. 691.890
dong.

Ngoai ra con vay hai hop dong bang hinh thirc béc bat ho:

* Ngay 22 thang 9 ndm 2021, chi H bdc bat ho s tién 18.000.000 dong,
cat 13i 3.000.000 dong, tién goc cam vé 15.000.000 déng, mdi ngay tra
750.000 dong, tra trong vong 24 ngay (twong ung lai sut phai tra la:
3.000.000 dong/24 ngay x365/15.000.000 dong = 304%/nam), gap 15,2 muc
141 suat cao nhat quy dinh tai Piéu 468 Bo luat Dan sy. SO tién 14i thuc te moi
ngay chi H phai tra 1 3.000.000 dong : 24 ngay = 125.000 dong. Lii suat hop
phap theo quy dinh tai Diéu 468 Bo luat Dan su tbi da 1a 20%/nam(tuong tmg
50 tién 13i hop phap la: 15.000.000 dong x 20%/365x24 = 197.260 dong). S6
tién 13i hop phap mdi ngay chi H chi phai tra 1a: 197.260 : 24 ngay = 8.219
ddng. Bat ho nay chi H da tra duoc 11 ngay tong s6 1a 8.250.000 dong, trong
d6 tién gbc 1a 6.875.000 ddng, tién 13i 13 1.375.000 ddng (125.000 dong x 11
ngay). SO tién Van A va H thu lgi bat chinh 13 1.284.591 dong (1.375.000
ddng — (8219 ddng x 11 ngay) = 1.284.591 dong).

* Ngay 02 thang 10 nam 2021, chi H bbc bat ho sd tién 30.000.000 dong,
cat 13i 5.000.000 ddng, tién gbc cam vé 25.000.000 déng, mdi ngay tra
1.250.000 dong, tra trong vong 24 ngay (tuwong Ung lai sut phai tra la:
5.000.000 dong/24 ngay x365/25.000.000 dong = 304%/nam), gap 15,2 muc
1di suit cao nhat quy dinh tai Diéu 468 Bo luat Dan sy. S tién 1ai thyuc te moi
ngay chi H phai tra 13 5.000.000 dong : 24 ngay = 208.333 ddng. LAai suit hop
phap theo quy dinh tai Dic¢u 468 Bo luat Dan sy toi da la 20%/nam(tuong tmg
50 tién 14i hop phap la: 25.000.000 dong x 20%/365x24 = 328.767 dong). S6
tién 141 hop phap mdi ngay chi H chi phai tra 1a: 328.967 : 24 ngay = 13.698
dong. Bat ho nay chi H da tra dugc 01 ngay téng s6 1a 1.250.000 dong, trong
d6 tién gbc 1a 1.041.667 dong, tién 14i 1a 208.333 dong. SO tién Van A va H
thu loi bat chinh 1a 194.605 ddng (208.333 dong — 13.698 dong = 194.605
dong)

Tong s6 tién gdc cua hai bat ho chi H da vay la 40.000.000 dong. Chi H da
tra gdc dugc 7.916.667 dong, con ng goc 32.083.333 dong. Lai da tra
1.583.333 dong. Thu loi bat chinh 1.479.196 dong.

Tong s tién Van A va H cho chi H vay bang hinh thirc vay tra 13i ngay (5
hop ddng) va vay bang hinh thtc bat ho (02 hop dong) 1a 105.000.000 dong
v6i 141 sudt tir 304%/ndm dén 547,5%/nam (gip tir 15,2 dén 27,375 lan muc
141 suat cao nhat quy dinh tai Diéu 468 Bo luat Dan su), huong lgi bat chinh
49.171.086 dong.

4. Chi Nguyén Thi Ngoc L (SN: 1998; Noi ¢: S6 286 N, T, T, H) vay tién
dudi hinh thtc vay tra 13i ngay va vay bdc bat ho:
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*Ngay 04/9/2021, chi L vay 15.000.000 dong, 1di suat 15.000
dong/trleu/ngay, mdi ngay tra 13i 225.000 dong, tra lai theo chu ky 10 ngay
mot lan, mdi chu ky 2.250.000 ddng (twong Ung lai suat  la:
225. 000dc‘>ngx365/10 000.000 dong = 547,5%/nam), gap 27,375 mirc 14i sudt
cao nhit quy dinh tai Didu 468 Bo luat Dan su. Hop dong nay chi L chua tra
gbc, di tra dugc 4 chu ky ldi (twong duong 40 ngay) v6i tong sb tién 1a
9.000.000 ddng. Lai suat hop phap theo quy dinh tai diéu 468 Bo luat Dan su
t6i da 1a 20%/mam(tuong trng moi ngay lai la 15.000.000 dong x 20%/365 =
8.219 d6ng) nén so tién 1ai hop phap cao nhat chi L phai dong trong 4 chu ky
la 328.760 dong. Vay sO tién Van A va H da thu lgi bat chinh 1a 9.000.000
dong — 328.760 dong = 8.671.240 dong.

* Ngay 24 thang 9 nim 2021, chi L bdc bat ho sd tién 12.000.000 dong, cat
14i 2.000.000 dong, tién goc cam vé 10.000.000 dong, mdi ngay tra 500.000
déng, tra trong vong 24 ngay (tuong ung lai suat _phai tra la: 2.000.000
dong/24 ngay x365/10.000.000 dong = 304%/nam), gap 15,2 murc lai suit cao
nhit quy dinh tai Diéu 468 Bo luat Dan su. SO tién 14i thuc te mdi ngay chi L
phai tra 13 2.000.000 dong: 24 ngay = 83.333 dong. Lii suat hop phap theo
quy dinh tai Dicu 468 Bo luat Dan su tbi da 1a 20%/nim (tvong ng so tién lai
hop phép 1a: 10.000.000 dong x 20%/365x24 = 131.506 dong). S6 tién 13i hop
phap mdi ngay chi L chi phai tra 1a: 131.506 : 24 ngay = 5.479 dong. Bat ho
ndy chi L d3 tra duoc 10 ngay tong s 13 5.000.000 dong, trong dé tién gbc 1a
4.166.670 dong, tién 1ai 1a 833.330 dong (83.333 dong x 10 ngay). SH tién
Van A va H thu lgi bat chinh 13 778.540 dong (833.330 dong — (5479 ddong x
10 ngay) = 778.540 ddng).

Tong sd tién Van A va H cho chi L vay bang hinh thire vay tra lai ngay va
vay bang hinh thirc bat ho 1a 25.000.000 dong véi 14i sudt tir 304%/nam dén
547,5%/mam (gap tir 15,2 dén 27,375 lan muc 14i suat cao nhat quy dinh tai
Diéu 468 Bo luat Dan sy). Tra no gbc 4.166.670 dong, con ng gdc 20.833.330
ddng. Lai da tra 9.883.330 dong, huong loi bat chinh 9.949.780 dong.

5. Chi Duwong Thi Thu H (SN: 1999- NKTT: T, L, B) vay tién duéi hinh
thtrc boc bat ho:

*Bat ho 1: Chi H bdc bat ho 10.000.000 dong tir ngay 22/8/2021, cit
500.000 dbng phi vay 1an dau va trir 400.000 dong ngay dong bat ho dau tién
nén cam vé con 9.100.000 dong, dong trong vong 31 ngay, moi ngay dong
400.000 dong, khoan vay nay chi H da tra hét s6 tién la 12.400.000 dong. Nhu
vay, i suat vay chi H phai tra tuong tmg la: 2.400. 000 dong/31 ngay x 365/
10.000.000 dong = 282%/nim (gap 14,1 lan muc 14i suit cao nhat quy dinh tai
Piéu 468 Bo lugt Dan su). Lai suat hop phap theo quy dinh tai Piéu 468 Bo
luat Dan sy t6i da 1a 20%/nam (s6 tién & hop phap tuong Ung la:
10.000. 000dong x 20%/365x31 ngay = 169.863 dong) nén s tién Van A va H
da thu lgi bat chinh 1a 2.230.137 ddng (2.400.000 dong - 169.863 dong =
2.230.137ddng). Khoan nay chi H da tra du gbc va 14i cho Van A va H.
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*Bat hoc 2: Chi H bdc bat ho 15.000.000 dong tir ngay 09/9/2021, dong
trong vong 31 ngay, mdi ngay déng 600.000 dong, khoan vay nay chi H di tra
hét 1a 18.600.000 dong. Nhu vay, 1ai suat vay chi H phai tra twong tng Ia:
3.600.000 d6ng/31 x 365/15.000.000 ddng = 282% nim (gap 14,1 1an mirc 1ai
suat cao nht quy dinh tai Piéu 468 Bo luat Dan sy). Lai suat hop phap theo
quy dinh tai Diéu 468 Bo luat Dan sy tdi da 13 20%/ndm (t1en 1ai hop phap
tuong u:ng la: 15.000. OOOdong x 20%/365x31 = 254.794 ddng) nén sb tién
Van A va H da thu loi bat chinh la 3.345.206 ddng (3.600.000 dong -
254.794dong = 3.345.206 dong). Khoan nay chi H d3 tra du gbc va 1ai cho
Véan A va H.

*Bat ho 3: Chi bdc bat ho 15.000.000 dong tir ngay 26/9/2021, dong trong
vong 31 ngay, mdi ngay dong 600.000 dong, khoan vay nay chi H da tra duogc
11 ngay voi sb tién 1a 6.600.000 dong, 14i suat di dong 1a 1.277.419 dong.
Nhu vay, 14i suat vay chi H phai tra twong tng la: 1.277.419 dong/ 11 x 365/
15.000.000 dong = 282% nam (gép 14,1 1an mtc 13i suat cao nhat quy dinh tai
Piéu 468 Bo luat Dan su). Lai suat hop phap theo quy dinh tai Diéu 468 Bo
luat Dan sy t6i da 1a 20%/nim (tlen lai hop phap tuong Ung
14:15.000. OOOdong x 20%/365x11 = 90.410 dong) nén sb tién Van A va H da
thu loi bat chinh 13 1.187.009 déng (1.277.419 ddéng - 90.410d6ng =
1.187.009 ddng). Khoan nay chi H di tra gbc 5.322.581 ddng, con no
9.677.419 dong.

Tong sb tién Van A va H da cho chi H vay 13 40.000.000 déng véi 14i suit
vay 1a 282%/1nam (gap 14,1 1an muc 13i suat cao nhat quy dinh tai Diéu 468
B6 luat Dan su). D3 tra gbc 30.322.581 dong, con no gbc 9.677.419 ddng. Tra
141 7.277.419 ddng, thu 161 bat chinh sb tién 6.762.352 dong.

Tong s6 tién Nguyén Thi Van A va Pao Quéc H di cho chi Nguyén Thi
N, Tran Thanh T, Nguyén Thi Bich H, Nguyén Thi Ngoc L va Dwong Thi
Thu H vay la 727.000.000 dong, véi 1ai suit tir 182,5% dén 730%/nim
(gap tir 9,1 dén 36,5 lén mu’c 14i suat cao nhit quy dinh tai Piéu 468 B
luat Dan su). Tong s0 tién goc Van A va H da thu n¢ dugc la 462.739.255
dong. Tong s6 tién 1ai di thu 1a 300.379.437 dong, s tién da thu loi bat
chinh 14 279.602.502 dong.

Ngoai ra tir ngay 21/9/2021, do chi Nguyén Thi N vay tién nhiéu lan va
phai dong 13i cao lién tuc nén khong co tién tra 1ai cta ky 13i tha 7 ctia hop
ddng thtr 3 (tir ngay 10/9/2021 dén 19/9/2021) va do chi N that hen tra 1ii
nhiéu 14n nén Van A da lién tuc nhén tin uy hiép va churi bai chi N. Chi N do
khong co tién dong 14i nén da xin khat no nhiéu 1an nhung Van A khong dong
y. Trong thoi gian tir ngay 16/9/2021 dén 22/9/2021, Van A di sir dung Zalo
tén “Moémm” dé nhin tin, de doa va chui bdi chi N: “Ck chua con kia, alo;
Pm con kia, nhin tin goi dién khong tra 101; Dit cu con nay; Mady c6 CK
khong”;“ck chua ha N, bay gio 1a 3h déo phai trude 4h thi mau ..; D.M may
nay k chuyén dung h, tao rach... ra, hen ho bd may ha con chd”; “N oi miy co
ck khong, may lai Itra tao a”; “D.M may N o1, may lai bo lac, tao cho con cho
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1én b ngdi ludn, thing cu ndi nha may thich vin vo tao k ha...”; “Nha cai
thang bd con me may ha con pho, may hen tao xong may lai ty a. Lic me may
ck cho may me may c6 ty k ha con thd”;“tom lai bdy gio nhu ndo, miy c6
dong tién khong”... Kém theo,Van A con gui hinh anh khoa than cua N voi
muc dich dé de doa N néu khong chuyén tra tién 13i thi Van A s& dua hinh anh
khoda than cua chi N 1én mang facebookva guri cho ngudi nha, ban be ctuia N.
Chi N do lo so Van A s€ dua hinh anh khda than ctia chi N 1én mang
facebookva guri cho ngudi nha, ban bé ctia N nén ngay 22/9/2022, chi N da
chuyén sé tién 2.000.000 dong cho Van A vao s6 TK: 19027816838688 cua
Véan A tai ngén hang Techcombank.

Tai Co quan diéu tra, Nguyén Thi Van A va Pao Qubc H di khai nhan
hanh vi pham tg1i cia minh nhu da néu trén.

Vit ching, Co quan diéu tra di thu gitr cia Nguyén Thi Van A 01 dién
thoai di dong nhan hiéu iphone 12 promax, sb imei 356738116222485 va thu
giit ctia Pao Qudc H: 01 dién thoai di ddng nhin hiéu iphone 11 promax, sb
imei 353957101084006.

Kham xét khan cip noi & ciia Nguyén Thi Van A va Pao Qudc H, thu giit:
01 dong hd nhin hiéu Apple Watch mau hong va 11 gidy vay no tién (cta
nguoi vay la: Nguyén Thi P; Lé Tién D;Pinh Thi H; Hoang H; Hoang Hong
N; Vii Van D; Nguyen Thanh T; Hoang Thi Thu P; Luong Duy T; Tran Thanh
T. Co quan diéu tra d4 tién hanh xac minh tai dia chi ghi trén gidy vay ng, Xac
dinh c6 10 nguoi vay c6 tén trén hién khong mat tai noi cu tri, mdt sO trudng
hop di chuyén di noi khac nhung chinh quyén dia phuong khong xéc dinh
duoc dia chi; 01 ngudi vay da xdc minh va ghi dugc 16i khai 13 chi Nguyén
Thi P. Tai co quan diéu tra, chi P khai: Ngay 25/12/2020, chi P ¢6 vay cua
Nguyén Thi Van A sb tién 20.000.000 dong nhung do & gan nha va la chd
quen biét nhau nén Van A khong ldy 13i va chi P d3 tra Van A sb tién vay trén
nén Co quan diéu tra khong két luan xir 1y.

Tién hanh kiém tra phdn mém quan 1y mecash.vn (1 phan mém quan ly
cho vay 1di do Nguyén Thi Van A va B4 Qudc H quan 1y) di phat hién 501
muc ghi khoan vay va chi ghi tn nguoi vay (khong c6 thong tin nhan than dia
chi). Nguyén Thi Van A khai day 1a danh sach nguoi vay tién do Van A lap dé
quan 1y, theo ddi va thu no (do c6 ngudi vay nhiéu lan nén danh sach trén bi
trung nhiéu). Ngoai nhitng nguoi vay cu thé néu trén, Van A chi nhd co
khoang 18 ngudi vay co dia chi cu thé. Co quan diéu tra di ra quyét dinh uy
thac diéu tra dé tién hanh xac minh va ghi 161 khai cua nhitng ngudi vay da
xac dinh duoc tén, dia chi nhung nhirng ngudi nay déu khong c6 mit tai noi
cu tri. Co quan diéu tra ding thong tin vy an trén bao An ninh Thu do dé tim
va xac dinh nhimg nguoi vay tién ciia Van A va H nhung dén nay chua xéc
dinh dugc nguoi vay tién nao dén trinh bao vu viéc.

Qua trinh diéu tra, do vu 4n xay ra trén dia ban phuong Thé Quan, quan
Péng Pa, Ha Noi nén ngay 22/12/2021, Co quan canh sat diéu tra Cong an
quan Nam Tur Liém d3 c6 cong van trao doi chuyén vu an hinh sy dén Co
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quan canh sat diéu tra Céng an quan DPéng Da, Ha Noi. Ngay 28/12/2021, Co
quan diéu tra Cong an quan Pdng Pa c6 vin ban dé nghi Co quan canh sat
diéu tra Cong an quan Nam Tir Liém tiép tuc diéu tra vu 4n theo quy dinh.

Ngay 10/6/2022, Co quan diéu tra di ra quyét dinh tach hanh vi va tai liéu
lién quan trong vu an hinh sy ddi véi céc khach hang vay tién duge Van A va
H quan Iy trén phdn mém mecash.vn,gdm: 501 muc ghi khoan vay(trong do
da xac dinh dugc 18 nguoi vay c6 dia chi) va 10 nguoi vay theo cac giay vay
viét tay thu giit tai nha Van A va Qudc H do chwa xac dinh dugc va chua liy
duoc 101 khai) dé tiép tuc xac minh lam rd va xur 1y sau.

Ban Céo trang s6 41/CT-VKSNTL ngay 16/02/2023 ctia Vién kiém sat
nhan quan Nam Tir Liém da truy t6 bi cdo Nguyén Thi Van A vé toi “Cho vay
lai nang trong giao dich dan su” va t01 “Cuwong doat tai san” theo quy dinh
tai Khoan 2 Piéu 201 va khoan 1 Piéu 170 cua Bo luat Hinh sy. Truy td bi cdo
Pao Qudc H vé tdi “Cho vay ldi ndng trong giao dich ddn sw” theo quy dinh
tai khoan 2 DPiéu 201 cta B6 luat Hinh sy

Tai phién toa:

Céc bi cao Nguyén Thi Van A va Pao Qudc H khai nhan hanh vi pham toi
ctia minh nhu nodi dung ban Cao trang da truy t6. Bi cdo Nguyén Thi Van A va
H déu xac dinh bi cdo Van A 1a nguoi bo tién ra cho khach vay, quan 1y toan
bd sb tién cho vay va sb tién gdc, 1ai khi thu ng vé, truc tiép cho khach vay,
nhic nhé doi tién khach tra ng khi dén han. Bi cdo H chi gitp Van A hudng
dan khach vay ding nhap tai khoan dién thoai, nhén tin nhic tra ng néu khach
cham tra, duoc Van A bao an ¢, sinh hoat cung gia dinh. Bi cdo Van A thtra
nhan minh 1a nguoi goi dién chui, uy hiép va doa s€ dua hinh anh khoa than
cua chi N 1én mang facebook va guri cho ngudi nha, ban bé cua N.

Pai dién Vién kiém sat nhan dan quan Nam Tir Liém sau khi phan tich tinh
chit, mic do hanh vi pham t01, ddnh gia nhan than cua bi cao da két luan gitlr
quan diém nhu Céo trang truy t6 va dé nghi :

Ap dung khoan 2 Piéu 201, diém g khoan 1 Piéu 52 riéng ddi véi toi Cho
vay lai ning trong giao dich dan su. Khoan 1 Piéu 170 dbi véi toi Cudng doat
tai san. Diém s khodn 1, khoan 2 Diéu 51, Dicu 38, Diéu 55 cta B¢ luat hinh
su d6i voi ca hai toi riéng voi bi cao Nguyén Thi Van A. Xir phat bi cao
Nguyén Thi Van A: 8 dén 11 thang tu vé t6i Cho vay ldi ning trong giao dich
dan sy ; tir 12 dén 15 thang tu vé toi Cudng doat tai san. Tong hop hinh phat
chung ctia ca hai t6i budc bi cao phai chdp hanh 20 dén 26 thang tu.

Ap dung khoan 2 Diéu 201 (t6i Cho vay l3i ning trong giao dich dan su),
Piém i, s khoan 1 Diéu 51, diém g khoan 1 Piéu 52, Diéu 65 cua Bo luat hinh
su riéng ddi véi bi cao Pao Quéc H. Xir phat bi cdo Dao Qudc H 06 dén 9
thang tU nhung cho hudng an treo, thoi gian thu thach 12 dén 18 thang thang.

Mién 4p dung hinh phat bd sung 14 phat tién cho céc bi cdo.

Ap dung : Diéu 47, Diéu 48 cua Bo luat Hinh sy. Diéu 5 Nghi quyet 01
ngay 20/12/2021 ctia HDTP Tda an nhan dan Ti Cao:

Bién phap tu phap:
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Budc cac bi cdao Nguyén Thi Van A, Pao Qudc H mdi bi cdo phai chiu
trach nhiém: Tra cho chi Nguyén Thi N,(sinh nam 1994; HKTT: X6m 5, xa N,
thanh phd V, tinh N) sé tién 63.616.489 dong (sau ba triéu, sau trim mudi sau
nghin, bdn tram tam chin déng). Tré cho chi Tran Thanh T, (sinh nam 1991;
HKTT va noi ¢: S6 2 P13 TT T, P. T, H, H s tién 43.493.154 dong (bdn
muoi ba triéu, bon trdim chin ba nghin, mot trdm nam tu dé)ng). Tra cho chi
Nguyén Thi Bich H, (sinh nim 1992; HKTT: X6m 7 xd T, huyén K, tinh H;
Noi &: P. 3002 chung cu E, phuong H, quian T, H) sb tién 24.585.543 dong
(hai tu triéu, ndm trim tdm 1im nghin, nim trim bdn ba dong). Tra cho chi
Nguyén Thi Ngoc L, (sinh nim 1998; HKTT: Thén 2, xa C, huyén Ly, tinh H;
Noi 6: S6 286 N, xd T, huyén T, H) sb tién 4.724.890 dc‘sng (bbn tricu, bay
tram hai tu nghin, tim trim chin muoi déng). Tra cho chi Dwong Thi Thu H,
(sinh nam 1999; HKTT: T, xa T, huy¢n L, tinh B; Noi 6: S6 8 T, phuong D,
quan C, H) sb tién 3.381.176 dé)ng (ba triéu, ba tram tam mbt nghin, mot tram
bay sau dong).

Budc bi cdo Nguyén Thi Van A phai boi thuong tra chi Nguyén Thi
N,(sinh nim 1994; HKTT: X6m 5, xd N, thanh phd V, tinh N) so tién
2.000.000 dong (hai triéu dong).

Buoc bi cdo Nguyén Thi Van A phai ndp truy thu sung quy Nha Nudc
tong sb tién 483.516.190 dong (bén trim tam ba triéu, ndm trim muoi sau
nghin, mot trim chin muoi déng).

Budc chi Nguyén Thi N, (sinh nim 1994; HKTT: Xém 5, x& N, thanh phé
V, tinh N) phai ndp truy thu sung quy Nha Nudc tong sb tién 136.666.663
ddng (mot trim ba sau tridu, sau trim sau sau nghin, sau trim sau ba dong).

Buoc chi Nguyén Thi Bich H, (sinh nim 1992; HKTT: X6m 7 xa T, huyén
K, tinh H; Noi 6: P. 3002 chung cu E, phuong H, quan T, H) phai ndp truy thu
sung quy Nha Nudc tong sb tién 97.083.333 dong (chin bay triéu, khong trim
tam ba nghin, ba trim ba ba dong).

Buoc chi Nguyén Thi Ngoc L, (sinh nim 1998; HKTT: Thon 2, xa C,
huyén L, tinh H; Noi ¢: S6 286 N, xa T, huyén T, H) phai ndp truy thu sung
quy Nha Nudc tong s6 tién 20.833.330 ddng (hai muoi triéu, tdm trim ba ba
nghin, ba trim ba muoi dong).

Budc chi Duong Thi Thu H, (sinh nam 1999; HKTT: T, xa T, huyén L,
tinh B; Noi &: S6 8 T, phuong D, quan C, H) phai ndp truy thu sung quy Nha
Nudc tong s6 tién 9.677.419 ddng (chin triéu, sau trim bay bay nghin, bon
trim mudi chin dong).

Vit chung : Tich thu sung quy Nha nudc: 01 dién thoai di dong nhan hi¢u
iphone 12 promax, s6 imei 356738116222485; 01 dién thoai di dong nhan
hiéu iphone 11 promax, s6 imei 353957101084006; 01 ddng hd nhin hiéu
Apple Watch mau hong.

Loi noi sau cing CAc bi cao dé nghi Hoi dong xét xir xem xét giam nhe
hinh phat.

NHAN DPINH CUA TOA AN :
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Trén co s& ndi dung vu 4n, cdn cur vao cac tai liu trong hd so vu 4n da
dugc tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh té tung ctia Co ‘quan Canh sat diéu tra Cong an
quan Nam Tir Liém, Diéu tra vién, Vién kiém sat nhan dan quan Nam Tu
Liém, Kiém sat vién trong qua trinh diéu tra, truy td da thuc hién ding vé
thAm quyén, trinh ty, thu tuc quy dinh cua Bo luat T tung hinh sy. Qua trinh
dléu tra va tai phién toa cac bi cao khong co y klén hodc kh1éu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do d¢, cac
hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thyc hién déu hop phap.

[2] Tai Co quan diéu tra va tai phién tdoa C4c bi cdo dd khai nhan hanh vi
pham tdi cua minh nhu ndi dung ban Cao trang truy td. Loi khai cua cac bi
cao phu hop véi nhau, phu hop véi 101 khai cta nhitng nguoi li€én quan phu
hop véi cac ban sao ké sé tién chuyén khoan giita C4c bi cao v6i nhitng ngudi
c6 quyén loi va nghia vu lién quan trong vu an chuyén cho nhau thong qua tai
khoan Ngan hang, trang web mecash.vn va phu hop véi cac ching ctr, tai liéu
khac ma Co quan diéu tra dd thu thap duoc c6 trong hd so vu an di c6 du co
s& dé xac dinh:

Trong khoang thoi gian tir thang 02/2021 dén thang 10/2021, tai s6 1
ngach 114 ngo T, phuong T, b, H, Nguyen Thi Van A va Pao Quoc H da co
hanh vi cho chi Nguyén Thi N, Tran Thanh T, Nguyen Thi Bich H, Nguyén
Thi Ngoc L va Duong Thi Thu H vay lai nang cu thé nhu sau:

- T ngay 12/5/2021 dén ngay 07/8/2021, Nguyén Thi Van A va Pao Qudc
H da cho chi Nguyén Thi N vay bang hinh thirc vay bat ho va vay tra 13i theo
ngay. Tong sd tién gbe 14 155.000.000 dong voi 1ai suat tir 304% dén 730%/01
nim (gip tir 15,2 dén 36,5 lan murc 13i sudt cdo nhat theo quy dinh tai Piéu
468 Bo luat dan su), thu loi bat chinh s6 tién 127.232.977 dong.

- TUr ngay 8/02/2021 dén ngay 21/6/2021, Nguyén Thi Van A va Pao Qudc
H d3 cho chi Tran Thi Thanh T vay bang hinh thirc vay bat ho va vay tra 1ai
theo ngay. Tong s tién gbe la 402.000.000 dong voi 1ai suat cho vay tir
148,7% dén 182,5%/1 ndm (gap tir 7,4 dén 9,1 1an muc 14i suat cao nhét theo
quy dinh tai Diéu 468 Bo luat Dan sy), thu loi bat chinh s6 tién 86.986.307
dong.

- TUr ngay 9/7/2021dén ngay 02/10/2021, Nguyén Thi Van A va Pao Qudc
H da cho chi Nguyén Thi Bich H vay bang hinh thirc vay bat ho va vay tra 1ai
theo ngay. Tong sd tién gdc 1a 105.000.000 dong vai lai sudt tir 304%/nam
dén 547,5%/mam (gap tir 15,2 dén 27,375 lan murc 141 sudt cao nhit quy dinh
tai Diéu 468 Bo luat Dan sy), thu lgi bat chinh sé tién 49.171.086 dong.

- T ngay 04/9 dén ngay 24/09/2021, Van A va H cho chi Nguyen Thi
Ngoc L vay bang hinh thirc vay bat ho va vay tra lai theo ngay. Tong sd tién
gdc 1a 25.000.000 dong voi lai sudt tir 304%/nam dén 547,5%/mam (gap tur
15,2 dén 27,375 lan muc 13i suit cao nhat quy dinh tai Diéu 468 Bo luat Dan
su), thu loi bét chinh sé tidn 9.949.780 dong.



18

- Tr ngay 22/8 dén ngay 26/9/2021, Nguyén Thi Van A va Pao Quéc H da
cho chi Duong Thi Thu H vay bang hinh thuc vay bat ho va vay tra lai theo
ngay. Tong s6 tién gbc 1a 40.000.000 ddng véi 1ai sudt cho vay 282%/1 nim
(gip 14,1 lanmirc 1ai suat cao nhét theo quy dinh tai Piéu 468 Bo luat Dan
su), thu loi bat chinh s6 tién 6.762.352(‘Iong.

Téng sd tién gdc cac bi cdo da cho vay 1a 727.000.000 dong, véi lai sudt tir
182,5% dén 730%/nam (gip tir 9,1 dén 36,5 lan muc 14i suit cao nhit quy
dinh tai Piéu 468 Bo luat Dan sy). Tong sb tién dd thu loi bat chinh 13
279.602.502 dong. Do vay hanh vi cua cac bi cdo Nguyén Thi Van A, Pao
Quéc H da pham vao toi cho vay 1di ning trong giao dich dan sy theo quy
dinh tai khoan 2 Diéu 201 B luat hinh su.

T ngay 21/9 dén ngay 22/9/2021, tai s6 1 ngach 114 ngd T, phuong T, B,
H, Nguyén Thi Van A da c6 hanh vi nhin tin chti boi va de doa sé dua hinh
anh khoa than ctia chi Nguyén Thi N 1&n mang x3 hoi facebook va giri cho
ngudi nha, ban bé ctia chi Ngoc dé uy hiép tinh than chi N, qua d6 di chiém
doat dugc cta chi Nguyén Thi N sé tién 2.000.000 déng. Hanh vi cta bi céo
Nguyén Thi Van A d3 pham vao tdi cudng doat tai san theo quy dinh tai
khodn 1 Diéu 170 B luat hinh sy.

Vién kiém sat nhan dan quan Nam Tu Liém truy td cac bi cao 1a hoan toan
coO can cu theo quy dinh cua phép luat.

[3] Hanh vi pham tdi cta c4c bi cdo 1a nguy hiém cho x3 hoi ¢4 xAm pham
dén ché do quan 1y cua Nha Nudc vé tin dung, xam pham dén trat ti an toan
xd hoi. Hanh vi pham t61 cua bi cdo Nguyén Thi Van A con xam pham dén
quyén sé hiru tai san cua cong dan. Voi muyc dich kiém tién bat chinh, loi
dung sy kho khin cin vay tién cia ngudi vay bi cao Van A da dung thu doan
yéu cau ngudi vay chyup anh chan dung, anh chimg minh nhin dan, anh giao
dién trang Facebook ca nhan va chup anh khoa than, tu quay video clip hinh
anh khoa than (mang tinh khiéu dam, kich duc) ctia khach gui cho bi cao dé
khéng ché. Khi chi Nguyén Thi N khéng tra duoc bi cao Van A di de doa dua
anh khoa than 1én mang dé chiém doat tién cta chi Ngoc.

Pbi voi hanh vi cho vay l3i nang trong giao dich dan sy, bi cao Nguyén
Thi Van A la ngudi chu muu, truc tiép bo tién ra cho vay, thu ng, quan ly toan
bo sb tién nay nén gitt vai trd chinh. Bi cdo Pao Qudc H 1a ngudi nhic nhd
nhirng nguoi vay tién tra no gitip cho bi cdo Van A, duoc bi cdo Van A tra
cho chi phi cho 4n ¢, sinh hoat hang ngay nén giit vai tro dong pham giup strc.

[4] Khi lugng hinh phat ddi véi cac bi cao ciing xét:

Qua trinh diéu tra va tai phién toa cac bi cao déu thanh khan khai béao nén
duoc hudng tinh tiét giam nhe theo quy dinh tai diém s khoan 1 Diéu 51 Bo
luat hinh su. Bi cdo Nguyén Thi Van A c6 nhan than xau xong bi cdo hié€n
dang nudi con nhé dudi 36 thang tudi nén duoc hudng tinh tiét giam nhe theo
quy dinh tai khoan 2 Diéu 51 B6 luit hinh su. Bi cdo Dao Qudc H nhan than
chua c6 tién an tién sy, pham ti 1an dau va thudc truong hop it nghiém trong
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nén dugc hudng tinh tiét giam nhe theo quy dinh tai diém i khoan 1 Diéu 51
B0 luat hinh su.

Céac bi céo d3 nhiéu 1an cho nhiéu khach vay tien 1ai nang nén cic bi cdo
phai chiu tinh tiét ting ning pham toi tir hai lan trd 1én theo quy dinh tai cac
diém g khoan 1 Piéu 52 B6 luat hinh sy.

Bi c4o Nguyén Thi Van A pham hai t6i nén can tong hop hinh phat chung
cua ca hai to1 budc bi cao chép hanh theo quy dinh tai Piéu 55 BO lut hinh
su. Do vay d6i v4i bi cdo Van A can xir Iy nghiém, cach ly ra khoi xd hoi mot
thoi gian dé gido duc riéng va phong ngira chung.

Déi vai bi cao Pao Qudc H pham tdi chi gilt vai trd dong pham gitp stc
trong hanh vi cho vay lai nang cua bi cao Van A, ¢6 noi cu tru 16 rang, bi cao
Huy trudc day 1a chong ctia bi cdo Van A, cac bi cdo hién dang phai nudi con
chung con nhé nén chi can tuyén cho bi cdo mdt mic an twong sing v4i hanh
vi pham t0i, giao cho chinh quyén dia phuong giam sat, gido duc ciing du rin
de va phong ngtra chung cho x3 hoi va thé hién tinh nhan dao ctia Phap luat
Nha Nudc ta.

[5] V& hinh phat b6 sung:

Cac tai liéu c6 trong hd so cho thdy cac bi cao hién nay khong co nghé
nghi¢p thu nhap 6n dinh, nudi con nho vi vay Hoi dong xét xir quyét dinh
mién ap dung hinh phat bd sung 13 phat tién d6i véi bi céo.

[6] Bién phép tu phap:

*Cac bi cao Nguyén Thi Van A, Pao Quoc H cho nhirg nguoi c6 quyen
loi, nghia vu lién quan trong vu 4n chi Nguyén Thi N, Tran Thanh T, Nguyén
Thi Bich H, Nguyén Thi Ngoc L va Duong Thi Thu H vay 13i ning da thu lgi
bat chinh tong sd tién 13 279.602.502 déng day 1a khoan tién 14i cac bi céo thu
loi dugc cia nhitng ngudi c6 quyén loi, nghia vu lién quan trong vu an véi
murc 13i suét trén 20% , bi cao Huy cling duoc bi cao Van A cho an tiéu sb tién
nay nén can budc ca hai bi céo ¢6 trach nhiém boi thuong tra lai cho nhiing
ngudi lién quan theo quy dinh tai Diéu 47, Diéu 48 B luat hinh sy cu thé nhu
Sau:

Budc cac bi cdo Nguyén Thi Van A, Pao Qubc H phai tra cho chi Nguyén
Thi N, (sinh nim 1994; HKTT: X6m 5, x4 N, thanh phd V, tinh N) tong sb
tién 127.232.977 ddng. Chia theo phan mdi bi cao phai tra 63.616.489 dong.

Budc cac bi cio Nguyén Thi Van A, Pao Qudc H phai tra cho chi Tran
Thanh T, (sinh nim 1991; HKTT va noi ¢: S6 2 P13 TT T, P. T, H, H) tong s6
tién 86.986.307 ddng. Chia theo phan mdi bi cao phai tra 43.493.154 dong.

Budc cac bi cao Nguyén Thi Van A, Pao Quéc H phai tra cho chi Nguyén
Thi Bich H, (sinh nam 1992; HKTT: X6m 7 xa T, huyén K, tinh H; Noi o: P.
3002 chung cu E, phuong H, quan T, H) tong sd tién 49.171.086 dong. Chia
theo phan mdi bi cdo phai tra 24.585.543 dong.

Budc cac bi cdo Nguyén Thi Van A, Pao Qudc H phai tra cho chi Nguyén
Thi Ngoc L, (sinh ndam 1998; HKTT: Thon 2, xa C, huyén L, tinh H; Noi o:
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S6 286 N, x4 T, huyén T, H) tong sd tién 9.449.780 dong. Chia theo phan mdi
bi céo phai tra 4.724.890 dong.

Budc cac bi cao Nguyén Thi Van A, Pao Qudc H phai tra cho chi Duong
Thi Thu H, (sinh ndm 1999; HKTT: T, x4 T, huyén L, tinh B; Noi ¢: S6 8 T,
phudng D, quan C, H) tong s tién 6.762.352 ddéng. Chia theo phan mdi bi cao
phai tra 3.381.176 ddng.

Dbi vai s6 tién 2.000.000 ddng bi cao Nguyén Thi Van A cudng doat duoc
cta chi Nguyén Thi N can budc bj c4o bdi thuong tra cho chi N theo quy dinh
tai Diéu 48 B0 luat hinh su.

* Poi v6i s6 tién gde cac bi cdo Nguyén Thi Van A, Pao Quéc H cho chi
Nguyén Thi N, Tran Thi Thanh T, Nguyén Thi Bich H, Nguyén Thi Ngoc L,
Duong Thi Thu H vay, nhiing nguoi nay dé tra dugc cho cac bi cao tong s6
tién 1a 462.739.255 dong. Xét day 1a phuong tién pham toi, bi cdo Nguyén Thi
Van A 1a ngudi bo tién ra cho vay, thu no va quan 1y toan bd sb tién nay nén
can budc bi céo Nguyén Thi Van A nop toan bd dé truy thu sung quy Nha
Nudc. Dbi véi sb tien 14i cac bi cao Nguyén Thi Van A, Pao Quédc H thu
duoc ctia nhitng ngudi ¢6 quyén loi, nghia vu lién quan trong vu 4n tuong Gng
v6i mie 141 suat 20%/ndm tong sb 1a 20.776.935 déng day 14 tién phat sinh tir
t01 pham, bi cdo Nguyen Thi Van A la nguoi bo tién ra cho vay, thu no va
quan ly toan b so tién ndy nén can budc bi cao Nguyen Thi Van A ndp toan
bd dé truy thu sung quy Nha Nudc. Tong sd tién bi cdo Nguyén Thi Van A
phai nop truy thu sung quy Nha Nudc 13 483.516.190 dong theo quy dinh tai
Diéu 47 Bo luét hinh su.

*P6i véi s6 tién gbe cac bi cao Nguyén Thi Van A, Pao Qubc H cho
nhirng nguoi co quyén loi, nghia vu lién quan trong vu 4n vay hién nay nhirng
ngudi c6 quyén loi, nghia vu lién quan trong vu an Chua tra cho cac bi cdo, xet
day 1a phuong tién pham toi nén can budc nhitng ngudi c6 quyén loi, nghia vu
lién quan trong vu 4n ndp truy thu sung quy Nha Nudc theo quy dinh tai Diéu
47 BO luét hinh sy cu thé nhu sau:

Budc chi Nguyén Thi N, (sinh nim 1994; HKTT: X6m 5, xa N, thanh phd
V, tinh N) phai ndp truy thu sung quy Nha Nudc tong s6 tién 136.666.663
dong.

Buoc chi Nguyén Thi Bich H, (sinh nim 1992; HKTT: X6m 7 xa T, huyén
K, tinh H; Noi 6: P. 3002 chung cu E, phuong H, quan T, H) phai ndp truy thu
sung quy Nha Nudc tong sd tién 97.083.333 dong.

Buoc chi Nguyén Thi Ngoc L, (sinh nim 1998; HKTT: Thon 2, xa C,
huyén L, tinh H; Noi ¢: S6 286 N, x& T, huyén T, H) phai ndp truy thu sung
quy Nha Nudc tong s6 tién 20.833.330 dong.

Budc chi Duong Thi Thu H, (sinh nam 1999; HKTT: T, xa T, huyén L,
tinh B; Noi &: S6 8 T, phuong D, quan C, H) phai ndp truy thu sung quy Nha
Nudc tong sb tién 9.677.419 dong.

[8] Vat chiing vu an da ban giao cho Chi cuc Thi hanh an dan su quin
Nam Tu Liém:
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01 dién thoai di dong nhan hi€éu iphone 12 promax, s6 imei
356738116222485; 01 dién thoai di dong nhan hi¢u iphone 11 promax, $6
imei 353957101084006; 01 dong hd nhan hiéu Apple Watch mau hong.

Pay [a cong cu sir dung vao viéc pham t6i can tich thu sung quy Nha nude
theo quy dinh tai Diéu 47 B luat hinh sy va Diéu 106 B luat td tung hinh su.

[9] An phi:

Céc bi cdo phai chiu an phi hinh sy so thAm, 4n phi dan su so thdm c6 gia
ngach do1 v6i cac khoan tién cac bi cdo phai bdi thuong tra cho nhitng ngudi
c6 quyén loi, nghia vu lién quan trong vu an.

Cac bi cdo, nguoi co quyén loi, nghia vu lién quan trong vu an c6 quyén
khang cdo ban an theo quy dinh ctia phap luat.

Vi cac lé trén;

QUYET PINH:

*Tuyén b6 :

- C4c bi cao Nguyén Thi Van A, Pao Quéc H pham toi Cho vay lii ning
trong giao dich dan su.

- Bi c40 Nguyén Thi Van A pham toi Cudng doat tai san.

*Ap dung :

- Khoan 2 Piéu 201, diém g khoan 1 Piéu 52 riéng ddi voi téi Cho vay i
nang trong giao dich dan su. Khoan 1 Diéu 170 ddi véi tdi Cudng doat tai san.
Piém s khoan 1, khoan 2 Piéu 51, Diéu 38, Diéu 55 cua Bo luat hinh sy dbi
v6i ca hai toi riéng v&i bi cdo Nguyén Thi Van A.

- Khoan 2 Piéu 201 (t61 Cho vay lai nang trong giao dich dan sy), Piém i,
s khoan 1 Piéu 51, diém g khoan 1 Diéu 52, Diéu 65 ctia B luat hinh sy riéng
dbi vé6i bi cao Pao Quéc H.

- Diéu 47, Diéu 48 ctia Bo luat Hinh sy; Cac Dicu 106, 136, 331 va 333
ciia Bo luat TO tung hinh su; Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 18 phi Toa an. Piéu 5 Nghi quyét 01 ngay 20/12/2021 cia HDTP Toa
an nhan dan Tbi Cao dbi véi tat ca cac bi cdo va nguoi lién quan trong vu an:

*XU phat:

- Bi c40 Nguyén Thi Van A: 8 (tam) thang td vé toi Cho vay lai nang trong
giao dich dan sy; 12 (muoi hai) thang tu ve t61 Cudng doat tai san. Téng hop
hinh phat chung cta ca hai t6i budc bi cao phai chdp hanh 20 (hai muoi) thang
ti. Thoi han tu tinh tir ngdy bit chdp hanh hinh phat (dugc trir thoi gian tam
giit, tam giam tir ngay 07/10/2021 dén ngay 04/01/2022).

- Bi cdo Pao Qudc H 06 (s4u) thang tl nhung cho hudng an treo, thdi gian
thir thdch 12 (muoi hai) thang tinh tr ngay 16/03/2023 . Giao bi cao Pao
Qudc H cho Uy ban nhan dan phuong Tho Quan, quan Péng Da, thanh phd
Ha Noi1 giam sat, gido duc. Trong truong hop nguoi duge hudng an treo thay
d6i noi cu tra thi duoc thuc hién theo quy dinh ctia phap luat vé thi hanh an
hinh sy. Trong thdi gian thir thach ngudi duge hudng an treo ¢d y vi pham



22

nghia vu tir hai 1an tr& 1én thi Toa an c6 thé quyét dinh budc ngudi duoc
hudng an treo phai chip hanh hinh phat ti ctia ban an di cho hudng an treo.

* Bién phap tu phap:

- Budc cac bi cao Nguyén Thi Van A, Pao Qubc H, mdi bi cdo phai chiu
trach nhiém boi thudng tra cho nhitng ngudi c6 quyén loi, nghia vu lién quan
trong vy 4n sd tién cu thé nhu sau:

+ Tra cho chi Nguyén Thi N,(sinh nim 1994; HKTT: Xém 5, xa N, thanh
phé V, tinh N) sé tién 63.616.489 dong (sdu ba triéu, sau trim muoi sau
nghin, bon trim tam chin dong).

+ Tra cho chi Tran Thanh T, (sinh nam 1991; HKTT va noi 0: S6 2 P13
TT T, P. T, H, H) sé tién 43.493.154 dong (bén muoi ba tri¢u, bon traim chin
ba nghin, mdt trdm nam tu d@)ng).

+ Tra cho chi Nguyén Thi Bich H, (sinh nim 1992; HKTT: Xém 7 x& T,
huyén K, tinh H; Noi ¢: P. 3002 chung cu E, phuong H, quan T, H) s6 tién
24.585.543 d6ng (hai tu tridu, nim trim tam lam nghin, nim trim bdn ba
dong).

+ Tra cho chi Nguyén Thi Ngoc L, (sinh ndam 1998; HKTT: Thon 2, xa C,
huyén L, tinh H; Noi ¢: S6 286 N, x4 T, huyén T, H) sé tién 4.724.890 dong
(bdn triéu, bay trim hai tu nghin, tdm trim chin muoi dong).

+ Tra cho chi Duong Thi Thu H, (sinh nam 1999; HKTT: T, xa T, huyén
L, tinh B; Noi ¢: S6 8 T, phuong D, quan C, H) sd tién 3.381.176 dong (ba
triéu, ba tram tdm mot nghin, mét trdm bay sau déng).

- Budc bi cao Nguyén Thi Van A phai bdi thudng tra chi Nguyén Thi
N,(sinh nim 1994; HKTT: X6m 5, xd N, thanh phd V, tinh N) sd tién
2.000.000 dong (hai triéu dong).

KO té nguy cd ®-n y®u cCu thi hunh ,n cAa ng-éi
®-ic thi hunh ,n cho ®0n khi thi hunh ,n xong, tEt
cf c,c khofn tiOn, hung th,ng b®n ph9i thi hunh . n
cBn phJi chbu khoqn tiOn 1-i cfa sé tiOn cBn ph{i
thi hunh ,n theo mec 1-i suEt quy dinh tai khodn 2 Diéu 468
Bo luat dan sw nam 2015 .

Truong hop ban dan dwoc thi hanh theo quy dinh tai diéu 2 Ludt Thi hanh
dn dan su, thi nguoi duoc thi hanh dn ddn su, nguwoi phai thi hanh dn dan sy
c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh én hodc bi cudng ché thi hanh én theo quy dinh tai cic Diéu 6, Diéu 7,
Pieu 9 Ludt Thi hanh dn dan sw, thoi hiéu thi hanh én dwoc thi hanh theo quy
dinh tai Diéu 30 Ludt Thi hanh an dén su.

- Budc bi cao Nguyén Thi Van A phai ndp truy thu sung quy Nha Nuéc
tong so tién 483.516.190 dong (bdn trim tam ba triéu, nim trim mudi sau
nghin, mot trim chin muoi dong).
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- Budc chi Nguyén Thi N, (sinh nim 1994; HKTT: Xom 5, xa N, thanh
pho V, tinh N) phai ndp truy thu sung quy Nha Nudc tong sb tién 136.666.663
ddng (mot tram ba sau triéu, sau trim sau sau nghin, sau trim sau ba dong).

- Buoc chi Nguyén Thi Bich H, (sinh nim 1992; HKTT: Xém 7 xa T,
huyén Khoai C, tinh H; Noi 6: P. 3002 chung cu E, phuong H, quan T, H)
phai ndp truy thu sung quy Nha Nude téng s tién 97.083.333 dong (chin bay
triéu, khong trim tam ba nghin, ba trim ba ba dong).

- Buoc chi Nguyén Thi Ngoc L, (sinh nim 1998; HKTT: Thon 2, xa C,
huyén L, tinh H; Noi ¢: S6 286 N, xa T, huyén T, H) phai ndp truy thu sung
quy Nha Nudc tong s6 tién 20.833.330 dong (hai muoi triéu, tm trim ba ba
nghin, ba trim ba muoi dong).

- Budc chi Duong Thi Thu , (sinh nam 1999; HKTT: T, xa T, huyén L,
tinh B; Noi ¢: S6 8 T, phuong D, quan C, H) phai ndp truy thu sung quy Nha
Nudc tong s6 tién 9.677.419 dong (chin triéu, sau trim bay bay nghin, bon
tram mudi chin dong).

- Vat ching: Tich thu sung quy Nha nudc: 01 dién thoai di dong nhan hi¢u
iphone 12 promax, s6 imei 356738116222485 (di qua st dung, khong kiém
tra chat luong bén trong); 01 dién thoai di dong nhan hiéu iphone 11 promax,
s6 imei 353957101084006 (da qua sur dung, khong kiém tra chat luong bén
trong) 01 dong h6 nhén hiéu Apple Watch mau hong (d3 qua st dung, khong
kiém tra chit luong bén trong). Vat ching hién Chi cuc Thi hanh an dan sy
quan Nam Tt Liém dang quan 1y theo bién ban ban giao vat chirng sd 08 ngay
10 thang 10 ndm 2022.

* An phi:

An phi hinh sy so tham: Budc céc bj céo Nguyén Thi Van A, Pao Quéc H
mdi bi cdo phai ndp 200.000 dong (hai trim nghin dong).

An phi dan sy so tham: Budc bi cdo Nguyén Thi Van A phai nop so tién
7.190.000 dong (bay triéu mot trim chin muoi nghin déng); bi cdo Pao Qudc
H phai ndp s6 tién 6.990.000 ddng (sau triéu chin trim chin muoi nghin
ddng).

*Céc bi cao Nguyén Thi Van A, Pao Qudc H c6 quyén khang cao ban an
trong han 15 ngay ké tir ngay tuyén an.

Nguo1 c6 quyén loi, nghia vu lién quan trong vu an vang mat tai phién toa
c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay duoc tong dat hop 16
ban an./.

Not nhgn : TM. HOI PONG XET XU SO THAM
- Bicao; o Tham phan - Chii toa phién toa

- Nguoi c¢6 quyén loi, nghia vu

lién quan;

- VKSND quan Nam Tur Liém;

- VKSNDTP Ha Noi;

- TAND TP Ha Ngi;

- Cong an quan Nam Tu Liém;

- Chi cyc Thi hanh &n dan sy quan
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Nam Tt Liém;

- B6 phan Thi hanh an HS Toa an
ND quén Nam Tur Liém;

- Luu HS, VP.

Nguyén Trung Lip



