TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - Hanh phuc

Ban 4n sb: 137/2025/DS-PT
Ngay 10 -4 -2025

“V/v Tranh chdp hop dong chuyen nhuong
quyén sir dung dat va yéu cau hiy Gidy
chitng nhdn quyén sir dung dat”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xik phiic thim gom co:
Tham phan - Chu toa phién toa: Ba Phan Thi Van Huwong.

Cdc Tham phdn: Ong Nguyén Tién Diing;
Ba V6 Thi Ngoc Dung.

- Thu ky phién toa: Ba Hoang Thi T Oanh, Thu ky Toa an nhan dan cap
cao tai Ba Nang.

- Dgi dién Vign kiém sdt nhan dén cip cao tgi Da Ning: Ong Tran Viét Tuén,
Kiém sat vién tham gia phién toa.

Ngay 10 thang 4 nam 2025, tai try s¢, Toa an nhan dan cap cao tai Da Ning

x€t XU phuc tham cong khai vy an dan su thy 1y s6: 322/2024/TLPT- DSngay 09

thang 12 ndm 2024 vé “Tranh chdp ho’p dong chuyen nhwong quyén sir dung dat
va yéu cau hiy Gidy chitng nhén quyen st dung dat”.

Do Béan an dan su so tham s6 30/2024/DS-ST ngay 24 thang 9 nam 2024
ctia Toa 4n nhéan dan tinh Dk Lik bj khéang cdo.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb: 784/2025/QD-PT ngay
21 thang 3 nam 2025 gitra cac duong su:

1. Nguyén don: Ong Nguyén Vin P, sinh nim 1982; Dia chi: T6 D, to dan
phé C, thi tran K, huyén K, tinh Pak Lak. Co mat.

2. Bi don: Ong Nguyén Quoc H, sinh ndm 1995 va ba Dyong Thi Kim A,
sinh nam 1994; Bia chi: Thén T, x3 E, huyen K, tinh Pak Lak. Ong H va ba Kim
A déu vang mat

Nguoi dai dién theo ity quyén ciia bi don: Ong Nguyén Ngoc T, sinh nim
1977; Pia chi: Nha K, ngd B, phd V, phuong C, quan P, thanh phd Ha N01 Ving
mat.

Ngum bdo vé quyén va loi ich hop phap cua bi don: Ong Nguyén Cong T1
- sinh ndm 1953; Dia ch1 S6 P Nha A T, C, H, Ha Noi. Vang mat.

- Nguoi ¢6 quyén loi va nghia vu lién quan ¢6 yéu cau doc lap: Ba H'
Nip Nié, sinh nam 1952; Dia chi: Buén M, xa E, huyén K, tinh Dak Lak. Ving
mat.

Ngueoi dai dién theo vy quyén cia ba H'Nip N: Ba H' Mon Nié, sinh ndm
1979; Pia chi: Buén M, xa E, huyén K, tinh Pak Lak. C6 mit.

Ngueoi bao vé quyén va loi ich hop phdp ciia ba H' Nip Nié: Ba Nguyén Thi
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X - Trog giap vién phép 1y thudoc Trung tam trg gitip phap ly Nha nude tinh B. Co
mat.

3. Nguoi c6 quyén lgi va nghia vu lién quan:

- Ba H' Mon Nig, sinh ndm 1979; Dia chi: Buén M, xa E, huyén K, tinh
Pik Lik. Vang mit.

- Ba H' Moan Nié¢, sinh ndm 1981 va 6ng Y Dhing N1, sinh ndm 1981,
Cung dia chi: Buon M, xa E, huyén K, tinh Pak Lik. Ba H' Moan Nié va ong Y
Dhing N1 déu vang mit.

- Ba Nguyén Thi H2, sinh nim 1964; Dia chi: Thon T, xi E, huyén K, tinh
Pik Lak. Vang mit.

Nguoi dai dién theo 1y quyen cua ba H2: Ong Nguyén Ngoc T, sinh nim
1977. Pia chi: Nha K, ngd B, phd V, phudng C, quan b, thanh phd Ha N01 Ving
mat.

- Uy ban nhan dan xa E, huyén K, tinh Pik Lak.

Ngu’m dai dién theo uy quyén: Ong Y Jun N2 — chtrc vu: Phé cha tich
UBND xa E. Vang mat.

- So Tai nguyén va Méi tru’(‘)’ng tinh D.

Nguroi dai dién theo uy quyén: Ong Lé Minh T2 — chtrc vu: Gidm dbc chi
nhanh V dang ky dat dai huyén K, tinh Pak Lak. C6 don xin xét x{r ving mit.

- Van phong C.

Dai dién theo phap luat: Ong Pham Dinh T3; Dia chi: Thon T, xa P, huyén
K, tinh Dik Lik. Ving mit.

- Van phong C1;

Dai dién theo phap ludt: Ong Dam Manh H3; Pia chi: S6 C L, thi tran K,
huyén K, tinh Dik Lak. Ving mat

- Ngan hang Thuong mai ¢6 phan B1 — Chi nhanh P - Phong G.

Nguroi dai dién theo uy quyén: Ong Nguyén Nhu Y — chitc vu: Can b tin
dung. Vang mat.

Dia chi: Thén T, x4 P, huyén K, tinh Pak Lak.

- Ngéan hang Thuong mai ¢6 phan B1 — Chi nhanh B Phong G1

Nguoi dai dién theo phdp ludt: Ong Phan Duy T4 — chirc vu: Giam ddc.
Ving mit.

Pia chi: S6 G N, huyén K, tinh Pak Lak.

* Ngwoi khang cdo: Nguyén don 6ng Nguyén Vin P.

NOI DUNG VU AN:
Néi dung don khoi kién va trinh bay ciia nguyén don éng Nguyén Vin P tai
Toa dan nhu sau:
Ong Nguyén Qudc H, ba Duong Thi Kim A ng Ngan hang Thu’ong mai ¢

phan B1 (chi nhanh D — Phong G) nhung khong c6 kha nang tra, nén mudn chuyen
nhu’ong mot phan tai san da thé chap dé thu hoi no.

Ong P ¢6 nhu cau nhan chuyén nhu:ong dat nén ong P co lién hé véi dng
Nguyén Quéc H, ba Duong Thi Kim A va Ngan hang TMCP B1 - chi nhanh b -
PGD Pong Drang dé nhan chuyen nhuong thira dat s6 266, t& ban d6 s6 45, dién
tich 10.526,3m?, toa lac tai xa E, huyén K, tinh Pak Lak.
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Trudce khi nhan chuyen nhu:ong, Ngan hang cung vdi ong H, ba Kim A ¢6
dan 6ng P di xem dat ngoai thuc dia va khong thay ai dang quan ly, sir dung dat.
Ong P da tra cho Ngan hang SO tlen 403.700.000 dong deé ong H, ba Kim A rut
Gidy chimg nhan quyén su dung dat (sau day viét tat la GCNQSDB) dang thé
chép tai Ngan hang ra dé lam thu tuc chuyén nhuong va ngay 05/9/2020, tai Van
phong C, ong H, ba Kim A va ong P da ky 1ap hop dong chuyen nhu’ong quyén
su dung dat va ngay 11/9/2020, ong P da duorc Chi nhanh van phong dang ky dat
dai huyén K chinh 1y, bién dong trong GCNQSDB Pén khi hoan tat thu tuc
chuyén nhuong, ong P xudng nhan dat dé sir dung thi mai phat hién ra ba H’ Nip
Nié dang quan ly, str dung thira dét.

Ong P di yéu cau ong H, ba Kim A ban giao dat cho 6ng nhung 6ng H, ba
Kim A khong ban g1ao duoc thua dat néu trén. Do vay, 6ng Nguyén Vin P khoi
kién dé nghj Toa an giai quyét:

- Budc 6ng Nguyén Quéc H, ba Duong Thi Kim A cung v6i Ngéan hang
tlep tuc thye hién hop dong chuyen nhuong quyen sir dung dét va ban giao thira
dat sO 266, to ban do s0 45, dién tich 10.526,3m?, toa lac tai xa E, huyén K, tinh
Pik Lik va ban giao dat a1 san gan lién trén dat cho & ong;

- Tru’ong hop neu ong H, ba Kim A khong ban giao dugc dat thi ong dé
nghi Toa 4n tuyén bd hop dong vO hiéu va g1a1 quyet hau qua ctia hop déng vo
hi€u, budc 6ng H, ba Kim A phai thanh toan gi4 tri dat theo gia thi truong hién tai
cho ong tuong du’ong 1.000.000.000 dong.

Péi voi yéu cau doc 1ap cia ba H” Nip Nié, ong P dé nghi Toa an giai quyét
theo quy dinh cua phap luat.

Ong Nguyén Quéc H, ba Duong Thi Kim A trinkh bdy:

Ngudn goc thua dat trude day cua ba H’ Moan Nig, tr tai: Buon M, xa E,
huyen K, tinh Pik Lik. (Giita ba Nguyén Thi H2 (me 6ng H) véi ba H” Moan Nié
co quan he vay muon tién voi nhau, ba H” Moan Nié khong c6 kha nang tra no va
muon chuyen nhuong céc thira dat 1a thira s6 260, t0 ban d6 sb 45, dién tich
10.526,3m?; thua dat s6 577, 578, 581, 582 to ban d6 56 51; toa lac tai x4 E, huyén
K, tinh ik Lik cho ba Nguyen Th1 H2 dé chn trir ng.

Ba H2 khong c6 nhu cau sir dung dat nén da noéi ba H’ Moan Nié chuyén
nhuong cac thura dat néu trén cho vo chong 6 ong. Ngay 31/5/2019, ong H, ba Kim
A da dugc So tai nguyen va moi1 truong cap cac GCNQSDD so CQ554185
CQ554186; CQ554187 va CQ554188 Sau khi lam thu tuc chuyen nhugng thi ba
H’ Moan c¢ dan vo chong ong di xem dat va do khong cO ai canh tac trén thira
dat, ong H, ba Kim A vin dé ba H’ Moan tiép tuc quan Iy, st dung thira dat.

Vo chong ong di thé chap 3 GCNQSDD (sb6 CQ554185; CQ554186;
CQ554187 va CQ554188) cho Ngan hang TMCP BI - chi nhanh P - PGD P dé
vay 1.500.000.000 dong, sau do khong c6 kha nang tra ng nén vo chong ong da
ban giao tai san cho ngan hang de ngan hang ban thu h01 von. Ong Nguyén Vin
P da nhan chuyen nhuong thira dat sd 266, to ban d6 s6 45, dién tich 10.526,3m?,
toa lac tai xa E, huyén K, tinh Dak Lak; ong da nop 403. 311.000 dong dé Ngan
hang gidi chap GCNQSDB sd CQ554188 va sau do, 6ng H, ba Kim A ky hop
dong chuyén nhu:ong quyén sir dung dét va sang tén GCNQSDD dbi voi thira dat
50 266, to ban do sb 45, dién tich 10.526,3m? cho 6ng P.

‘Tuy nhién, sau khi chuyen nhu:ong cho o6ng P thi 6ng H, ba Kim A khong
ban g1ao dat va tai san trén dat cho ong P dugc vi ba H’ Nip Nié ¢6 tranh chap
cho rang dat do 1a ciia ba H’ N1p Nié.

Bi don dong ¥ véi yéu cau khéi kién clia 6ng Nguyén Vin P vé viée tiép
tuc thuc hién hop dong ban giao dat, tai san gan dat; truong hop néu khong ban
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giao dugc dat thi dé nghi Toa an giai quyét theo quy dinh cuia phap luat.

Péi véi yeu cau doc 1ap cua ba H’ Nip Nié, 6ng H va ba Kim A dé nghi
Toa an giai quyét theo quy dinh cua phap luat.

Pai dién Ngan hang TMCP B1 - Phong G2, éng Nguyén Nhu Y trinh bay:

Ngay 19/6/2019, 6ng H, ba Kim A c6 ky véi Ngan hang hop dong tin dung
s6 HDTD77B20190028 dé vay s6 tién 1.500. 000.000 dong Dé dam bao khoan
vay ong H, ba Kim A c¢6 ky horp déng thé chip QSD dat sd
0028/2019/HDTC/PGDPONGDRANG ngay 19/6/2019. Tai san thé chap la QSD
dat sb CQ554185 do So T capngay 31/5/2019 cho 6 ong Nguyén Quédc H, ba Duong
Thi Kim A; QSD dat s6 CQ554186 do So T cap ngay 31/5/2019 cho 6ng Nguyen
Quéc H, ba Duong Thi Kim A; QSD dat s6 CQ554187 do S¢ T cap ngay
31/5/2019 cho o ong Nguyen Quoéc H ba Duong Thi Kim A; QSD dat s6 CQ554188
do S6 T cap ngay 31/5/2019 cho ong Nguyen Quéc H, ba Duong Thi Kim A.
Trude khi thé chap ngan hang c6 thuc viéc xem xét, thdm dinh thuc té tai san
trude khi cho khach hang vay. Khi di thAm dinh thuc té thi 6ng H, baKimA khang
dinh minh la nguoi dang quan ly, st dung truc tiép cac thura dt. Thoi diém di
thdm dinh thi khong thay a1 khac canh tac trén thua dat Ngan hang c6 xac minh
tai UBND xa E vé nguon gdc cac thira dat thi dugc biét nguon goc trude day la
ctia ba H’ Moan Nié véi ong Y Dhing N1 va dat khong co tranh chap g1

Do khong co khd nang tra ng nén ong H, ba Kim A mudn chuyen nhuong
mot phan tai san thé chap dé tra no cho ngan hang Ong P ¢6 nhu cau nhan chuyén
nhu’ong nén co lién h¢ vé1 ngan hang dé nhan chuyen nhuong thira dat s 266, to
ban db s6 45, dién tich 10.526,3m?, toa lac tai xa E, huyén K, tinh Pak Lik. Gitra
ong P voi 0ng H, ba Kim A thoa thuan ve gia ca xong thi ong P ¢6 tra vao ngan
hang so tién 403. 311.000 dong dé Ngan hang giai chap GCNQSDD s6 CQ554188.
Sau do, ngan hang khong nam dugc va khong bict su vigc tiep theo.

Ngén hang cho rang chi 1a bén g101 thiéu dat cho ca bén ban va bén mua
chu khong chuyen nhuong nén khong dong ¥ v6i yéu cau clia ong Nguyén Vin P
de nghi Toa an budc Ngan hang cung voi ong H, ba Kim A t1ep tuc thyc hién hop
dong chuyen nhu’ong quyén st dung dat va ban giao dat ngoai thuc dia cung nhu
yeu cau néu khong ban giao dugc thua dat thi budc ong H, ba Kim A cung voi
ngan hang phai thanh toan gia tri dat theo gia thi truong 1a 1.000.000.000 dong.

Péi véi yéu cau doc 1ap cta ba H’ Nip Nié: Ngan hang dé nghi Toa an giai
quyét theo quy dinh cua phap luat

Ba H’ Nj ip Nié c6 yéu cau dic ldp voi noi dung trinh bay:

Nguon gbc cac thira dat thira dat so 04, 05, 06, 07; to ban d6 s6 35 va thira
dat s6 76 (nay 1a thira 266); to ban dd s6 27 (nay 14 to ban d s6 45) toa lac tai xa
E, huyén K, tinh Pak Lak trudc day gia dinh ba khai hoang va ngay 27/12/2002
da duoc UBND huyén K cap GCNQSDD s6 V 562537 dung tén ho ba H* Nip
Nié.

Gia dinh ba quan Iy, str dung 6n dinh cac thira dat néu trén tir d6 cho téi
nay. Ba cho rang vao ndm 2018 (khong nhé cu thé ngay thang) thi ba H” Moan
Nié c6 mugn GCNQSDD s6 V 562537 Jtrong thoi han 05 ngay dé di cam c6 vay
muogn t1en chtr ba hoan toan khong biét vé hop dong chuyén nhuong quyén su
dung dat va tal san gan lién voi dat ngay 11/10/2018 do UBND xa E chig thuc
va toan bo dau lan tay trong hop dong khong phai cia ba.

Ba khong dong ¥ voi yéu cau khoi kién caa ong P. Ba H” Nip Nié c¢6 yéu
cau doc 1ap sau:
Tuyén bd hop dong chuyén nhuong quyén st dung dat giira ba H> Nip Nié
voi ba H” Moan Nié€ ngay 11/10/2018 vo6 hiéu;
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Tuyén bd hop dong chuyén nhuong quyen sir dung . dat gitta ba H” Moan
Ni¢, ong Y Dhmg N1 (chong ba H> Moan) véi 6ng Nguyen Quoc H, ba Duong
Thi Kim A ngay 24/5/2019 vo6 hi¢u;

Tuyén bd hop dong chuyen nhuong quyen str dung dat giita 6ng Nguyen
Quéc H, ba Duong Thi Kim A voi 6ng Nguyeén Van P ngay 05/9/2020 do1 voi
thira dat sb 226, to ban d6 s6 45, dién tich 10.526,3m?, dugc Vin phong C cong
ching vo hi¢u;

Tuyén hiy dong thcf: chap quyén sir dung dat s6 HDTC6622022047 ngay
01/3/2022 gitra 6ng Nguyén Van P v&i Ngan hang TMCP B1;

Tuyen huy GCNQSDD sO CQ554188 do So Tai nguyén va moi truong tinh
b cap ngay 31/5/2019 cho 6ng Nguyén Qudc H, ba Duong Thi Kim A dugc Chi

nhanh van phong dang ky dat dai huyén K thay d6i cha st dung dat ngay
11/9/2020 cho éng Nguyén Vin P.

Ba Nguyén Thi H2 trinh bay:

Vao nam 2018, ba H> Moan Nié va ba H> Mon Ni€ co6 yay cua ba H2
360.000.000 dong (kh1 vay cO dua cho ba H2 gilr GCNQSDD sO V 562537 cua
ba H’ Nip Ni¢€) va khoang 02 dén 03  thang sau khong trd no nén ba H2 ¢6 goi cho
02 chi em H> Mon va H> Moan ra de hoi. Sau khi lam viéc cac bén thong nhat tra
GCNQSDD cho ba H> Moan Nié de ba H> Moan Ni¢ sang t¢én GCNQSDD tu ba
H’ Nip Nié sang ba H’ Moan Nié dé vay ngan hang tra n¢ cho ba H2. Vi¢c sang
tén gitra ba H’ Nip Nié voi ba H> Moan Nié nhu thé nao thi ba H2 khong biét.

Sau khi sang tén, ba H” Moan Nié da thé chap GCNQSDD tai Ngan hang
bl - Pl dé vay 800.000.000 dong nhung khong tra tién cho ba H2. Ba H2 c6 yéu
cau ba H> Moan Nié tra no thi ba H” Moan né1 ba H2 tra ng cho ba H> Moan tai
ngan hang dé ba H’ Moan rat GCNQSDD ra sang tén trd ng cho ba H2. Ba H2 da
tra 800.000.000 dong vao ngan hang dé Ngan hang giai chép va tra ba H> Moan
GCNQSDD ra dé giai chap. Cong khoan tién trén v6i 360,000.000 dong trude do
ba H” Moan ng va tién mua phan bon ba H> Moan con thiéu, ba H4 con thiéu cia
ba H2 1.500.000.000 ddng. Ba H’ Moan Nié d3 chuyén nhuong GCNQSDD néu
trén cho vo chong 6 ong H, ba Kim A (con trai va con dau cua ba H2) dé trir khoan
ng 1.500.000.000 dong néu trén.

Ba H2 dé nghi Toa an giai quyét vu an theo quy dinh cta phép luat.
S¢ tai nguyén va Moi truong tinh D trinh bay:
Ngay 08/9/2020, Chi nhanh Van phong dang ky, dat dai huyén K nhan duoc
hd so chuyén nhuwong QSDP va tai san gan lién voi dat cua ong Nguyen Quoc H
va ba Duong Thi Kim A, thuong trt tai xa E, huyén K, tinh Dak Lak tai thtra dat
56 226 to ban d6 sb 45, dlen tich 10.526,3m?, muc dich st dung CLN, thudc Gidy

chung nhan QSDD s6 CQ 554188, duoc S6 Tai Nguyén va Moéi Truong tinh D
cap ngay 31/5/2019.

Qua qua trinh kiém tra va xir Iy ho so chuyén nhu:ong quyén sir dung dat va
tai san gan hen véi dat cua 6ng Nguyen Quoc H va ba Duong Thi Kim A sang
cho 6ng Nguyén Vin P, Chi nhanh vin phong ding ky dat dai huyen K xét thdy
ho so du diéu kién theo didu 188 Luat dat dai 2013 va diéu 79/Nghi dinh
43/2014/ND-CP, ngay 15/05/2014 cua Chinh phu.

Can clr vao nhitng ndi dung néu trén ho so chuyén nhuong quyén sir dung
dat dugc Van phong C chung thuc theo quy dinh. Chi nhanh Van phong dang ky
dat dai huyen K da giai quyét ho so dang ky bién dong theo dung trinh ty, thu tuc
quy dinh cua phép luat.

Ngay 16/9/2020, Chi nhanh van phong diang ky dat dai huyén K da thuc
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hién chinh ly bién dong tai trang I1I Gidy chimg nhan quyen sur dung dat ddi véi
thira dat s6 226 to ban d6 sb 45, dién tich 10.526,3m?% muc dich st dung: CLN,
cho 6ng Nguyén Vin P.

Trinh tu, tha tuc cdp Gidy chimg nhan QSDP cho éng Nguyén Vian P 1a
hoan toan diing quy dinh cua phép luat.

Dé nghi Toa an g1a1 quyét vu an theo diing quy dinh cua phap luét, dam bao
quyén va nghia vu ctia cac bén.

Pai dién UBND x4 E, huyén K, tinh Pak Lak trink bdy

Ngay 11/10/2018, b phan mot ctra cia UBND xa E tién nhan hd so chuyén
nhuong Quyen su dung dat cia ho ba H’ Nip Nié chuyén nhuong ¢ choba H Moan
N3, trii ta1 Buon M, xa E, huyén K, tinh Dik Lik. Thira dat chuyen nhuong gom
cac thua so0: 4, 5, 6, 7, 76 t&5 ban do sb 35,27, Dién tich 39.320m?; muc dich st
dung Dt trong cay ca phe thot han st dung nam 2043 da dugc cap GCNQSDD
s6 V362597, vao so s6 356769; do UBND huyen K cap ngay 27/12/2002.

Sau khi b phan mot ctra UBND xa tlep nhan day du ho so hop 1€ da chuyen
ho so dén cong chuc Tu phap Ho tich xa dé thyc hién kiém tra gidy to trong | ho
so vandi dung y€u cau chimg thyc. Xet thay hd so da day du, hop 18, tai thoi diém
ching thuc cac bén tham gia hop dong, giao dich tu nguyén, minh man va nhin
thire, lam chu dwoc hanh vi cua minh. Cong chic Tu phap — HO tich xa da tlen
hanh cho cac bén chuyen nhuong va nhan chuyén nhuong ky hop dong chuyén
nhuong trude sy ¢6 mat cua cdng chire Tu phap — Ho tich, sau khi cac bén tham
g1a glao dich ky day du, cong chuc Tu phap — HO tich ky xac nhan va tham muu
vao so hop dong giao d1ch va trinh hd so dén lanh dao UBND x4 ky chung thuc
hop d6ng chuyén nhu:ong

Can cur vao no1 dung thanh phan ctia hd so do cong chirc Tu phap — Ho tich
da thAm dinh du diéu kién va trinh lanh dao ky theo churc nang nhiém vu du’oc
phan cong. Lanh dao UBND x4 nhén thiy hd so chuyén nhuong giita cac bén diy
du thanh phan chir ky ctia cac bén giao két hop dong da thue hién ky ching thuc
theo thAm quyén, dang quy dinh cua phap luat.

Dai dién Van phong C trinh bay:

. Ngay 24/5/2029, Van phong C c¢6 tiép nhan hd so cong ching hop dong
chuyén nhuong quyén sir dung dat giita ba H Moan N3, ong Y Dhing N1 v6i1 6ng
Nguyén Quoc H, ba Duong Thi Kim A d6i véi thira dat s6 76, t& ban do s0 27,
dién tich 10. 280m? theo GCNQSDD sb V362597 do UBND huyen K cap ngay
07/12/2002 cho ho ba H Nip N4.

. Ngay 05/9/2020, Van phong C co tiép nhan ho so cong ching hop déng
chuyen nhuong quyén sir dung dat gitra ong Nguyen Quéc H, ba Duong Thi Kim
A véi ong Nguyén Van P do1 voi thua dat so 226, to ban d6 sb 45, dién tich
10.526,3m* theo GCNQSDD s0 CQ 554188 do S¢ Tai nguyén va Moi tru:ong tinh
D cép ngay 31/5/2019 cho 6ng Nguyén Québc H, ba Duong Thi Kim A.

Sau khi t1ep nhan ho so Van phong cong chimg Pham Dinh T3 da kiém tra
gia tri phap ly cua ho sg, gidy to, quyén su dung dat khong bi ké bién, cac bén
tham gia giao dich co day da nang luc hanh vi dan sy, tu nguyén thuc hlen hop
dong. Do d6, Vian phong C da cong chung cac hop dong chuyen nhu:orng néu trén
theo dung quy dinh cta phép luat.

Pé nghi Toa an giai quyét vu an theo quy dinh ctia phép luat.

Dai dién Van phong C1 trinh bay:

Ngay 02/3/2022, ong Nguyén Vin P va ba Ha Thi My N5 den Vién phong
C1 dé yéu cau 1am ho so cong ching hop dong thé chap dbi'véi giay chirng nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20L%E1%BA%ADp%204,%20x%C3%A3%20P%C6%A1ng%20Drang,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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quyén str dung dat quyén s& hitu nha ¢ va tai san khac gin lién véi dat sO CQ
554188, s0 vao so: CS 12365 do S¢ Tai nguyén va Moi tru’ong tinh D cap ngay
31/5/2019 (Thtra dat 226, t& ban do 45, Dién tich 10.526,3m~ toa lac tai xa E,
huyen K, tinh Pak Lak) mang tén ong Nguyen Vian P va ba Ha Thi My NS. Bong
thoi, ong P va ba N5 cung cap céc giay to tai li¢u co lién quan dén viéce thé chap
trén.

Cong chung vién tién hanh xem x¢t, kiém tra tinh phap 1y ctia hd so va yeu
cau cong chung hop dong thé chap quyen sir dung dat ctia 6ng P, ba N5 ddi voi
thira dat theo glay chung nhan quyén su dung dat, quyén so hiru nha & va tai san
khac gan lién véi dat so CQ 554188, s0 vao so: CS 12365 do S¢ Tai nguyén va
Moi tru’ong tinh D cap ngay 31/5/2019 ( Thura dat 226, t& ban dd 45, Dién tich
10.526,3m" toa lac tai xa E, huyen K, tinh Dak Lak) mang tén ong Nguyen Van P
va ba Ha Thi My NS5 va gidy to lign quan dén hd so thé chap néu trén. Do viéc
yeu cau cong ching trén la dung trinh tu theo quy dinh cua phap luat, yéu cau
cong chung hop dong the chap trén tinh than tur nguyen khong trai voi phap luat,
dao duc x4 hoi. Nhan thay, cac gidy to trong hé so yeu cau cong chung trén la day
du. Do .do, can cu theo quy dinh cua phap luat, cong chung vién tién hanh tiép
nhan ho so yéu ciu cong chimg hop dong thé chap trén va tién hanh cac thu tuc
cong chung theo dung quy dinh cta phap luat.

Viéc cong chimg hop dong the chap quyén st dung dat s6 HPTC
6622022047, s6 cong chung 001529, quyen s0 03/2022/TP/CC-SCC/HDGD ngay
02/3/2022 gitta Ngan hang TMCP Bl va ong Nguyen Van P, ba Ha Thi My N5 1a
dung trinh tu theo quy dinh cua phap luét, yéu cau cong chu‘ng hop ddng thé chap
trén tinh than tu nguyén, khong tréi phap 1uat dao duc xa hoi. Pé nghi Toa an giai
quyét vu viée theo quy dinh.

Ngan hang Thuong mai ¢6 phan B1 — Chi nhanh B — Phong G3 trink bay:

Hién tai 6ng Nguyén Vin P di hoan thanh nghia vu tra ng cho Ngan hang
TMCP BI — ch1 nhanh D — Phong G1 Ngéan hang da tra Gidy chung nhan quyen
sir dung dat s6 CQ 554188 do S¢ Tai nguyén va Moi truong tinh D cap ngay
31/5/2019 cho 6ng Nguyen Van P. Ngan hang TMCP B1 — chi nhanh D — Phong
G3 khong con 1a nguoi c6 quyén 101 nghia vu lién quan dén vu an.

Tai Ban 4n dan sy so tham s6 30/2024/DS-ST ngay 24/9/2024, Toa an nhan
dan tinh Pac Lik di quyét dinh:

- Can ci khodn 3 Piéu 26, khodn 4 Diéu 34, diém a khodn [ Diéu 35, diém
¢ khoan 1 Diéu 39, Diéu 144, Diéu 147, khoan 2 Diéu 227, Diéu 228, khoan 1
Diéu 235, Diéu 266, Diéu 271, Piéu 273 B¢ ludt To tung dan su;

- Can cte cac diéu 117, 119, 122, 123, 131, 500, 501, 502, 503 B¢ ludt dan
su,; Can cu Piéu 166, Diéu 167 Luat Pat dai nam 2013.

- A dung khodn 4, khodn 6 Piéu 26; diém a, b khodn 3 Piéu 27 Nghi
quyét so: 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thu’o‘ng v Quoc
hoi quy dinh vé muc thu, mién giam, thu, nop, quan ly va swr dung an phi va lé phi
toa an.

Tuyén xu:

[1] Chép nhdn toan bg yéu cau khoi kién ciia nguyén don 6ng Nguyén Vin
P; Chap nhdan mot phan yéu cdau doc lap cua nguoi co quyén loi nghia vu lién
quan ba H’ Nip Nié.

Tuyén bé hop dong chuyén nhu’ong quyén sir dung dat giita 6ng Nguyén
Quéc H, ba Duong Thi Kim A véi dng Nguyen Van P ngay 05/9/2020 do Vian
phong C cong chung ngay 05/9/2020, so cong chung 3491, quyén so 09/2020
TP/CC-SCC/HDGD la vo hiéu.

7


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kr%C3%B4ng%20N%C4%83ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20M%E1%BB%B9%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kr%C3%B4ng%20N%C4%83ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20M%E1%BB%B9%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%90i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kr%C3%B4ng%20N%C4%83ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20M%E1%BB%B9%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20B%C6%B0u%20%C4%90i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kr%C3%B4ng%20N%C4%83ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%90i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%90i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chi%20nh%C3%A1nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20-%20PGD%20P%C6%A1ng%20Drang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Kr%C3%B4ng%20N%C4%83ng.
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kr%C3%B4ng%20N%C4%83ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20B%C6%B0u%20%C4%90i%E1%BB%87n%20Li%C3%AAn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chi%20nh%C3%A1nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20-%20PGD%20P%C6%A1ng%20Drang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kr%C3%B4ng%20N%C4%83ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kr%C3%B4ng%20N%C4%83ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%E1%BB%93,%20x%C3%A3%20Ea%20H%E1%BB%93,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kr%C3%B4ng%20N%C4%83ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Th%E1%BA%A3o

[2] Vé gidi quyét hdu qud clia viéc tuyén bé hop dong vo hiéu:
Bugc ong Nguyen Quéc H, ba Duong Thi Kim A phai tra lai cho ong
Nguyén Vin P 56 tiéen 1.000.000.000 dong.

Bugc ba H Moan N3 va ong Y Dhing N1 phai tra lai cho 0 ong Nguyén Qudc
H, ba Duong Thi Kim A s6 tién 1.008.307.800 dong (lam tron 1.008.308.000
dong).

[3] Poi véi yeu cau tuyén hop dong chuyén nhu’o’ng quyen su dung dat giita
ba H’ Nip Nié véi ba H’ Moan Nié ngay 11/10/2018 vé hiéu va hop dong chuyén
nhuwong quyen s dung dat gitta ba H” Moan Nié, ong Y Dhmg N1 (chong ba H’
Moan) voi ong Nguyén Quoc H, ba Duong Thi Kim A ngay 24/5/2019 vo hiéu da
duoc giai quyét tai Ban dan so 26/2024/DS-ST ngay 16/9/2024 cua Toa an nhdn

dan tinh Dak Lik, nén khéng dit ra xem xét gidi quyét.

[4] Tuyen hity GCNOSD dit s6 CQ354188 do S6 Tai nguyén va moi truong
tinh B cap ngay 31/5/2019 cho 6ng Nguyén Quoc H, ba Duong Thi Kim A, Duroc

chi nhanh van phong dang ky dat dai huyén K thay doi chi sir dung dat ngay
11/9/2020 cho 6ng Nguyén Van P.

Ba H’ Nip Nié co quyen lién hé voi co quan Nha nudc co tham quyen dé
thwe hién cac thu tuc sang tén dang ky quyén sir dung ddt theo quy dinh ciia phdp
luat.

~ [3] Khong chdp nhdn yéu,cdu ciia ba H’ Nip Nié vé viéc tuyén hity dong
thé chap quyén sw dung dat so HDTC6622022047 ngay 01/3/2022 gitta ong
Nguyén Van P vdi Ngan hang TMCP B1 - Chi nhanh P - Phong G3;
[6]. Vé an phi:
Hoan tra lai cho ong Nguyén Vian P s6 tién 21. 000.000 dong (Hai muoi

mét triéu dong) tam vng dn phi da nop theo bién lai thu so 60AA/2021/0008900
ngay 30/3/2022 tai Chi cuc thi hanh dn dan sw huyén Kréng Nang, tinh Dak Lak.

Ong Nguyén Quéc H va ba Du’cmg Thi Kim A phdi chiu 300.000 dong an
phi dan sy so tham khong co gid ngach va 42.000.000 dong dn phi dan sy ¢é gid
ngach. Tong cong ong Nguyén Quoc H va ba Duong Thi Kim A phai chiu

42.300.000 dong.

Ong Y Dhing N1 va va H Moan N3 phdi chiu 42.249.000 dong an phi dan
sy so tham.

Trong truong hop ban an dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh an dan sw thi nguoi dwoc thi hanh dan dan sw, nguoi phaz thi hanh an ddan su
co quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cu’ong ché thi hanh an theo quy dinh tai cac Piéu 6, Dieu 7 va Diéu 9

Ludt Thi hanh an ddn sw; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tqi
Piéu 30 Ludt Thi hanh dn dan su.

Ban an con thong bao vé quyén khang céo theo quy dinh.

Ngay 10/10/2024, 6ng Nguyen Vian P khang cdo ban an so tham, dé nghl
sita ban an so tham theo huéng cong nhan hop dong chuyen nhu:ong ngay
05/9/2020 giira dng Nguyén Quoc H, ba D1r0’ng Thi Kim A va 6ng do 1a giao
dich ngay tinh, hoac huy béan an so tham dé giai quyet lai.

* Tai phién toa phiic tham:
- Ong Nguyén Vin P trinh bay:
_ Giit nguyén khang céo, dé nghi Hoi dong xét xir phtic tham xem xét bao vé
quyén loi hgp phap cho 6ng do da nhan chuyén nhugng hop phép tai san tir 6ng
H, ba Kim A.
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- Ba H’ Nip Nié trinh bay:

Pé nghi Hoi dong xét xtr phiic tham gitt nguyén ban an so tham da xét xir.

- Tro giLZp phap ly Nguyén Thi X trinh bay:

Cho rang ban an so tham d3 xét xur dung, dé nghi Hoi dong xét xir chap
nhan y kién cta ba H’ N1p Nié.

- Dai dién Vién kiém sdt nhén dén cdp cao tai Pa Nang tham gia phién toa
phat biéu ¥ kién:

Viéc tuan theo phap luat cua HoO1 dong xét xu, Thu ky; cac duong su trong
qua trinh giai quyét vu an dan su & giai doan phuc thim d3 duge bao dam ding
quy dinh.

Vé noi dung Toa an cap so tham da xét xu dung quy dinh cua phap luat.
Nguyen don 14 6 ong Nguyén Viin P dua ra yeu cau duogc ban giao tai san nhu’ng
vige nay khong thyc hién duoc (do thira dat nay la cua ba H> Nip Nié), nén Toa
an cap so tham da chap nhan yéu cau kho1 kién cua ong P huy hop dong da ky voi
ong H, ba Kim A va 6ng P dugc nhén 1 ty dong la ¢6 can ctr. Do vay, khong c6
CO SO chap nhan khang céo. bé ngh1 Hoi dong xét xur 4p dung khoan 1 Diéu 308
B0 luat to tung dan sy, gilr nguyén ban an so tham.

Sau khi nghién ctru tai li¢u hd so vu an, cin ctr vao két qua tranh tyng tai
phién toa; cac chung cur da dugc xem xét tai phién toa; nghe y ki€n trinh bay cua
cac bén va quan di€ém gidi quyét vu an cua dai dién Vién kiém sat nhan dan cap
cao tai phién toa; sau khi thao luan va nghi an;

NHAN DINH CUA TOA AN:

[1] Toa 4n nhin dan tinh Dak Lac thu ly g1a1 quyet vu an dan sy “Tranh
chap hop dong chuyen nhwo’ng quyén st dung dat va yéu cau huy giay chu’ng nhan
quyen St dung dat” yeu cau khoi kién cua nguyén don (6ng Nguyén Van P), yéu
cau doc lap cua nguoi co quyen loi, nghla vu lién quan (ba H’ Nip Ni€) ding quy
dinh tai khoan 3 Diéu 26 va Diéu 34 B¢ luat t6 tung dan sy, khoan 3 Diéu 32 Luat
T4 tung hanh chinh; d3 xac dinh dung va day du nguoi tham gia t6 tung.

[2] Xét khang c4o cta 6ng Nguyén Vin P:

12.1] Trong don khoi kién va trinh bay, nguyén don 6ng Nguyen Van P co
y€u cau Toa an: Budc ong Nguyen Quoc H, ba Duong Thi Kim A t1ep tuc thuc
hién hgp dong chuyén nhuong quyén su dung dat ky ngay 05/9/2020 va ban giao
thira dat 50 266, t ban d6 $0 45, dién tich 10.526,3m?, toa lac tai x3 E, huyén K,
tinh Pik Lak cung tai san gan lién trén dét cho ong P; tru:ong hop neu ong Nguyen
Quoéc H, ba Duong Thi Kim A khong ban giao duoc thira dat thi dé nghi Toa an
tuyén b6 hop ddng vo hidu va g1a1 quyet hau qua ctia hop dong vo hiéu, budc 6ng
H, ba Kim A phai thanh toan gia tri dat theo gia thi trudong hién tai tuong du’ong

s6 tién 1.000.000.000 dong.

Bi don 13 6ng Nguyén Qubc H va ba Duong Thi Kim A nhét tri véi yéu cau
khéi kién cua ong P.

Tuy nhién, ngudi cé quyén lgi nghla vy lién quan la ba H’ N1p Nié khong
dong v y vo1 nguyén don va bi don; ba c6 y€u cau doc lap, trong do co yéu cau huy
hop dong 05/9/2020 néu trén va hu GCNQSDD s0 CQ554188 do S¢ Tai nguyén
va moi truong tinh P cap ngay 3 1/5/2019 cho 6ng Nguyén Qudc H, ba Duong Thi
Kim A; dugc chi nhanh van phong dang ky dat dai huyén K thay d6i chu sir dung
dat ngay 11/9/2020 cho & ong Nguyen Vian P - véi 1y do thira dat 266, tai san co
trén dat 1a ctia ba va hién ba van dang quan 1y sir dung.

Can cu tai liu ching ctr da thu thap dugc, Toa an cap so thim d3 x4c dinh:
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- Tuy Hop dong gitta 6ng Nguyén Van P vé1 6ng Nguyen Quoc H, ba
Duong Thi Kim A néu trén da dugc dam bao vé hinh thirc (duoc cong chung va
ong H, ba Kim A da duoc cép Gidy chung nhan quyén st dung dt s6 CQ5541 88
do S& Tai nguyén va moi truong tinh D cap ngay 3 1/5/2019) nhung thyc té Ong
H, ba Kim A chua ban giao dugc thira dat s6 266 va tai san trén dat cho 6ng P, do
h1en tai dat va tai san trén dat van dang do ba H’ Nip Nié€ quan 1y st dung,

- Tai san trén dat va thura dat s6 266 1a cua ba H” Nip Nié (thu’a dat sb 266
nay va 4 thua dat khac ba H” Nip Nié di duoc cap GCNQSDP vio nam 2002) va
hi¢n ba van dang quan 1y st dung. Ba H’ Nip Nié khong ky chuyen nhuong tai
san va dat cho ba H” Moan Nié theo hop dong chuyen nhuong quyén st dung dat
gitta ba H* Nip Nié v61 ba H> Moan Nié vao ngay 11/10/2018 (ta1 san chuyén
nhuong gdm thira dat 266 tranh chap trong vu an nay va 4 thira dat khac nam trong
GCNQSDD dung tén ba H” Nip Nié). Do trong vu an dan sy khac, ba H’ Nip Nié
da co yéu cau tuyén b vO hi€u hop dong nay va yéu cau tuyen b6 vo hi¢u hop
dong chuyén nhuong quyen sir dung dat gitra ba H> Moan Nié, ong Y Dhing N1
(chong ba H” Moan Nié) voi ong Nguyen Quoc H, ba Duong Thi Kim A ngay
24/5/2019 (chuyen nhuong thura 266 va 4 thura dat khac) — yeu cau nay da dugc
Toa an chap nhan tai Ban an so tham s 26/2024/DS-ST ngay 16/9/2024 cua Toa
an nhan dan tinh Dak Lik, duoc giai quyet phuc tham tai Ban an dan sy phuc tham
s6 32/2025/DS-PT ngay 20/02/2025 cua Toa 4n nhan dan cap cao tai ba Nang

Ban an dan sy phuc tham s6 32/2025/DS-PT ngay 20/02/2025 van giit
nguyén phan ban an so tham da xét Xu chap nhan yeu cau doc 1ap cua ba H’ Nip
Nié (Hop dong chuyen nhuong quyen sir dung dat gitta ba H’ Nip | Nié voi ba H’
Moan Ni¢€ vao ngay 11/10/2018 va hop dong chuyén nhuong quyén st dung dat
gitra ba H> Moan Nié, ong Y Dhing N1 v61 0ng Nguyén Quoc H, ba Duong Thi
Kim A ngay 24/5/2019 déu vo hiéu).

[2.2] Vi cac chu’ng ctr tai liéu trén, ban &n so thAm nhan dinh Hop
dong chuyen nhuong quyén su dung dat 1ap ngay 05/9/2020 giira ong Nguyen
Van P voi ong Nguyén Quoc H va ba Duong Thi Kim A v6 hiéu do vi pham cac
diéu kién quy dinh tai Diéu 117 B¢ lut dan sy; nén viéc ban giao dat cho 6 ong, H
(nguyen don) dé thuc hién hop dong 1 khong thuc hién duorc, tir d6 xét XU chap
nhan mot phan yeu cau kh01 kién ctia 6ng Nguyén Vin P, tuyén hop dong chuyen
nhuong quyén su dung dat gitra 6ng Nguyen Quoc H, ba Duong Thi Kim A véi
ong Nguyén Van P ngay 05/9/2020 va 6ng Nguyen Quoc H, ba Duong Thi Kim
A phai thanh toan cho ong P s6 tién 1.000.000.000 dong 1a dung

[2.3] Ong Nguyen Van P khang céo lai dua ra yéu cau Toa an cong nhan
hop ddng, 1a khong c6 co s nén Hoi dong xét xir phuc tham khong chap nhén.

[3] Phan khac cua ban an so tham khong b1 khang cao, khang nghi da

c6 hiéu luc phap luat, Hoi dong xét xtr phuc tham khong xem Xét.
[4] Khang cao khong duoc chap nhan nén 6ng Nguyén Vin P phai chiu

an phi phtc tham.
Vi cac 1€ trén,
QUYET DINH:

Can ctr vao khoan 1 Diéu 308, Piéu 270, Piéu 282, Diéu 293 B luat t6
tung dan su; Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban

Thuong vu Quoc héi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung an ph1 valé ph1 Toa an;

1. Gitr nguyén Ban an dan sy so tham sd 30/2024/DS-ST ngay 24/9/2024
ctia Toa 4n nhan déan tinh Pak Lik.

2. Ong Nguyén Van P phai chiu 4n phi dan sy phtc tham 300.000 dong,
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duoc d6i trir 300.000 déng da ngp (theo B lai thu tam g an phi, 1€ phi Toa an $6
0014138 ngay 23/10/2024 cua Cuyc thi hanh &4n dan sy tinh Bak Lak).

3. Cac quyet dinh khéc cua béan an so tham khong co khang cdo, khong bi
khang nghi c¢6 hiéu lwc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an 10/4/2025.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- VKSND tinh Pk Lik;

- TAND tinh Bik Lik;

- Cuc THADS tinh Dk Lik;

- Cac duong su;

- Luu VP, hd so vu an.

Phan Thi Van Huong
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