TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO NHA TRANG Poc lap - Tu do - Hanh phiic
TINH KHANH HOA
Ban an sd: 09/2025/HSST
Ngay 09 thang 01 nam 2025
NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO NHA TRANG -TINH KHANH HOA

- Thanh phan Hpi dong xét xir so tham gém co:

Théam phan - Chu toa phién toa: Ba Nguyen Ngoc Bao Tram

Héi tham nhén dén: Ong Nguyén Ngoc Ngan
Ong Pang Tran Khoa

- Thuw ky phién toa: Ba Nguyén Thi Van - Thu ky Toa 4n nhan dan thanh
phd Nha Trang, tinh Khanh Hoa.

- Dai dién Vién kié:m sdat nhdn din thanh phértha Trang, tinh Khanh
Hoa tham gia phién toa: Ong Nguyén Minh Thiét - Kiém sat vién.

Ngay 09 thang 01 ndm 2025, tai try sé Toa an nhan dan thanh phé Nha
Trang, tinh Khanh Hoa xét xur so tham cong khai vy an hinh sy thu 1y $6
417/2024/HSST ngay 09 thang 12 nam 2024 theo Quyét dinh dua vy an ra xét xir
s6: 346/2024/QDXXST-HS ngay 19 thang 12 nam 2024, ddi véi cac bi cdo:

1. Nguyén Cong B - sinh nim 1976 tai Khanh Hoa

Tén goi khac: Nguyén Vin B1, B2, B; Noi ding ky nhan khau thuong tri
va chd ¢ hién nay: A N, phuong P (nay 1a phuong T), thanh phd N, tinh Khanh
Hoa; Gidi tinh: Nam; Dan toc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam;
Nghé nghiép: Lao dong tu do; Trinh do hoc van: 07/12; Con 6ng Nguyén Thanh
H (da chét) va ba Vii Thi L; Vo: Pang Thi Kim Q (chua ding ky két hon), c6 02
con; Tién suy: khong;

Tién an:

Ban an sO 05/HS-ST ngay 26/4/2000 ciia TAND tinh Khanh Hoa xir phat
07 nam tu vé t6i “To chuc st dung trai phép chat ma tuy” va 03 nam tu vé toi
“Tang trit trai phép chat ma tuy”, tong hop hinh phat 10 nim tu cho ca hai toi
danh. Chap hanh xong hinh phat ti ngay 31/8/2005; chua chap hanh hinh phat bo
sung va cac quyét dinh khac cua ban an.

Ban 4n sd 276/2018/HSST ngay 14/11/2018 ciia TAND thanh phé Nha
Trang xtr phat 01 ndm t0 vé toi “Trom cdp tai san”. Chap hanh xong hinh phat tu
ngay 06/8/2018; chua chap hanh an phi.

Ban an s6 28/2020/HSST ngay 09/7/2020 cia TAND huyén Dién Khanh
xtr phat 03 nam 06 thang ti vé t6i “Trom cap tai san”. Chap hanh xong hinh phat
tl ngay 28/6/2023; chua chap hanh an phi.
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Nhén than: Ban an s 25/2014/HSPT ngay 21/7/2014 cua TAND tinh
Ninh Binh xir phat 21 thang tu vé toi “Trom cép tai san”, chip hanh xong hinh
phat t0 ngay 25/3/2015; d3 ndp an phi ctia ban 4n so thim ngay 13/3/2015.

Bi c4o bit tam giﬁ’, tam giam tir ngay 23/01/2024; c6 mat tai phién toa.

2. Tran Thanh T - sinh ndm 1992 tai Khanh Hoa

Noi ding ky nhan khau thuong trii va chd & hién nay: Thén N, x& V, thanh
phé) N, tinh Khanh Hoa; Gidi tinh: Nam; Dan tdc: Kinh; Ton gido: Khong; Qué)c
tich: Viét Nam; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 06/12; Con ong
Tran Van T1 va ba Bui Thi B3; Vo, con: khong; Tién 4n, tién sy: khong;

Nhan than: Ban an s6 210/2016/HSST ngay 06/6/2016 ciia TAND thanh
phd Nha Trang xr phat 01 nim 03 thang ti vé tdi “Trom cip tai san”. Chap hanh
hinh phat ti ngay 23/01/2017; d& chap hanh an phi.

Bi c4o bat tam giit, tam giam tir ngay 23/01/2024; c6 mit tai phién toa.

* Bj hai: Ong Nguyén Anh C, sinh nam 1973

Pia chi: A P, phuong X (nay la phuong V), thanh phd N, tinh Khanh Hoa.
Co6 mat.

* Nguroi c6 quyén loi, nghia vu lién quan:

1. Ba Lé Thi H1, sinh nam 1982

Pia chi: T6 A T, phuong V, thanh phd N, tinh Khanh Hoa.

2. Ong Nguyén Manh H2, sinh nam 1978

Noi diang ky nhan khau thuong tra: 110 M, phudng T (nay 1a phuong T),
thanh phd N, tinh Khanh Hoa; Chd ¢: To6 A V, phuong V, thanh phd N, tinh
Khanh Hoa.

3. Ba Nguyén Thi Hong M, sinh nim 1969

Dia chi: 2 V, phuong P (nay 1a phuong T), thanh pho N, tinh Khénh Hoa.

Tat ca ngudi c6 quyeén loi, nghia vu lién quan déu vang mat.

* Nguoi lam ching:

1. Ong Phung Vin H3, sinh nam 1980

Dia chi: Thén T, xa N, thi xa N, tinh Khanh Hoa.

2. Ong Pham Vin T2, sinh ndm 1979

Dia chi: B P, phuong G, quan H, thanh phd H6 Chi Minh.
Tat ca ngudi 1am ching déu vang mit.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhuw sau.

Khoang 15 gio 15 phit ngay 22/01/2024, Nguyén Céng B va Tran Thanh
T ban bac v6i nhau di trom cép tai san dé 13y tién tiéu xai ca nhan. Khi di, B lay
01 van bang kim loai hinh chit L boc biang keo mau den va 01 doan pha khoa xe
motd dua cho T cit giit, con B diéu khién xe motd nhin hiéu Honda AirBlade
mau den bac bién kiém soat 79H1-160.54 chd T ngdi sau di chuyén trén céc
tuyén dudng cta thanh phd N dé tim tai san trom cap. Khi di ngang qua nha s A
duong B, phuong L, thanh phé N, tinh Khanh Hoa, ca hai phat hién 01 xe moto
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nhan hiéu Honda Future mau den do bién kiém soat 79N1-786.83 cua oOng
Nguyén Anh C dang dung trudc nha va khong ai trong gitt nén T ndi B dung lai
dé T xudng xe dén lay trom xe motod trén, con B diéu khién xe chay dén phia
trudc mot doan dé canh gidi. Tién 1én lut di dén dung doan pha khoa xe motd F
roi khoi dong xe chay vé phong tro ciia B tai to A V, xa V, thanh phd N cat gidu.
Tbi cung ngay, B thao bién kiém soat 79N1-786.83 rdi dung bing keo den dan
stra thanh bién kiém soat 79N1-786.88. Llc ndy, Nguyén Manh H2 ¢ phong tro
bén canh dén hoi B muon xe thi duge B cho muon xe motd vira trom duoc
nhung khong c6 bién kiém soat, thay vy, H2 théo bién kiém soat 59L.1-983.87
tor xe moto nhan hi¢u Click ma H2 dang sir dung va gén vao xe vira muon duoc
ctiia B dé lam phuong tién di lai. Pén sang ngay 23/01/2024, B va T dung tua vit
dé duc 6 khéa xe motd nhin hiéu Future, thay vay, H2 di lai phu duc 6 khoa thi
luc luong Cong an dén kiém tra roi dua B, T, H2 vé try so lam viéc cung cac
tang vat gom: 01 doan pha khoa bang kim loai dai 5cm; 01 miii doan pha khoa
bang kim loai dai 7cm; 01 than doan pha khoa bang kim loai dai 10cm ¢6 cuén
bang keo mau den; 01 than pha khoa bang kim loai hinh chir L dai khoang 15cm
c6 cubn biang keo mau den (do T giao ndp); 01 xe motd c6 sd khung:
RLHJC536XEY011721, s6 may JC53E2011752 gan bién kiém soat S9LI-
983.87 (do B giao ndp) va 01 xe motd hiéu Click mau trang gin bién kiém soét
79N1-786.83, dan bang keo thanh 79N1-786.88, s may JF18E0114099 (do H2
giao ngp).

Tai ban két luan dinh gia tai san s6 77/KL-HDPDGTS ngay 30/01/2024 cta
Hoi dong dinh gi tai san trong to tung hinh sy - Uy ban nhéan dan thanh phé N
két luan: 01 xe motd hiéu Honda - Future mau den do bién kiém soat 79N1-
786.83 ¢6 gia tri 4.900.000 dong (Bén triéu chin trim nghin dong).

Tai ban Céo trang sd: 284/CT-VKSNT ngay 25/ 10/2024, Vién kiém sat
nhan dan thanh pho Nha Trang, tinh Khanh Hoa d3 truy t6 bi cdo Nguyen Cong
B vé toi “Trom cap tai san” theo quy dinh tai diém g khoan 2 Piéu 173 cta Bo

luat hinh su va bi cdo Tran Thanh T vé toi “Trom cap tai san” theo quy dinh tai
khoan 1 Biéu 173 cua B0 luat Hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd Nha Trang, tinh
Khanh Hoa van gitr nguyén quyét dinh truy t6 d6i v6i cac bi cao nhu ndi dung
ban Cao trang néu trén va dé nghi Hoi dong xét xir:

- Ap dung diém g khoan 2 Diéu 173; diém s khoan 1 Diéu 51 cia Bo luat
hinh su dbi véi bi cdo Nguyén Coéng B. Xir phat bi céo B tir 02 (Hai) nim dén 02
(Hai) nam 06 (S) thang tu vé t6i “Trém cédp tai san”, thoi han chap hanh hinh
phat tu tinh tir ngay 23/01/2024;

- Ap dung khoan 1 Piéu 173; diém s khoan 1 Piéu 51 cta Bo luat hinh sy
d6i voi bi cdo Tran Thanh T. Xir phat bi cdo T tir 01 (M6t) nam dén 01 (Mot)
nam 03 (Ba) thang ti vé tdi “Trom cap tai san”, thoi han chap hanh hinh phat tu
tinh tir ngay 23/01/2024.

Ve vat chung vy an:
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- Xe motd hiéu H6 - Future mau den do bien kiém soat 79N1-786.83 da tra
lai cho chu s& hitu hop phap nén khong xem xét.

- Ap dung diém ¢ khoan 2 Piéu 106 cia B9 luat td tung hinh su, dé nghi
tich thu tiéu huy d6i voi cac vat chimg gébm: 01 doan phéa khoa bang kim loai dai
5cm; 01 miii doan pha khoa bang kim loai dai 7cm; 01 than doan pha khoa bang
kim loai dai 10cm c6 cudn bing keo mau den; 01 than pha khoa bing kim loai
hinh chir L dai khoang 15c¢m c6 cudn bing keo mau den.

- P6i v6i 01 xe motd nhan hidu Click c¢6 sé khung RLHIF18098Y033525,
s6 may JF18E0114099; 01 xe motd nhidn hiéu Honda Airblade c6 khung
RLHJF4604DY202700, s6 may JF46E4161856, Co quan Canh sat diéu tra Cong
an thanh phd N di ra quyét dinh tach cic vat chimg nay dé tiép tuc xac minh xur
1y theo quy dinh cua phap ludt do chua lam vi¢c dugc véi chu so hiru.

- Doi v6i Bién kiém soat 79H1-160.54 va Bién kiém soat 59L1-983.87, dé
nghi giao cho Co quan canh sat diéu tra Cong an thanh pho N xac minh, lam r6
ai 1a chu s& hitu hop phap dé giai quyét theo quy dinh cua phap luat.

Vé trach nhiém dan su: Bi hai 6ng Nguyén Anh C, ngudi c6 quyén loi,
nghia vu lién quan ba Lé Thi H1 da nhan lai tai san va khong yéu cau cac bi cao
boi thudong vé phan dan sy nén dé nghi Ho1 dong xét xir khong xem xét.

Vé an phi: Céac bi cao phai chiu 4n phi hinh su so tham theo quy dinh cta
phap luat.

Tai phién toa, cac bi cao Nguyen Cong B, Tran Thanh T di thira nhan
hanh vi pham t6i nhu ndi dung truy t ctia Vién kiém sat nhan dan thanh phd
Nha Trang, thong nhit v&i ban ludn toi cua dai dién Vién kiém sat nhan dan
thanh phd Nha Trang va dé nghi Hoi dong xét xir xem xét giam nhe mic hinh
phat cho céc bi cdo.

NHAN PINH CUA HQI PONG XET XU

Trén co so noi dung vu an, can cw vao tai liéu trong ho so vu an da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xur nhan thay:

[1] V& thu tuc t6 tung: Xét thy tai phién toa, bi hai va ngudi c6 quyén loi,
nghia vu lién quan, nguoi lam chung da dugce triéu tap hop 1¢ nhung vang mat;
161 khai cua ho da dugc thé hién tai ho so vu an. Xét viéc ving mit cua nhitng
nguoi tham gia t6 tung trén khong anh huong dén viée xét xir, giai quyét vu an,
can ct vao Piéu 292 va Piéu 293 Bo luat t6 tung hinh sy, Toa an tién hanh xét
XU vu an theo quy dinh cua phép luat.

[2] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
N, Diéu tra vién, Vién kiém sat nhan dan thanh phd Nha Trang, Kiém sat vién
trong qua trinh diéu tra, truy td da thuc hién ding tham quyén, trinh tu, thu tuc
theo quy dinh cua Bo luat td tung hinh sy. Bi cdo, bi hai, nguoi co quyén loi,
nghia vu lién quan va nguoi lam chiang khong c6 y k1en hodc khleu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh té tung. Do d6, cac
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hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, ngudi tién hanh t6
tung da thuc hién déu hop phap.

[3] V& noi dung vu an:

Qua4 trinh diéu tra ciing nhu tai phién tod, cac bi cio Nguyén Cong B,
Tran Thanh T d3 khai nhan toan bo vé hanh vi pham t01 ciia minh ding nhu noi
dung ban Cao trang truy t6. Cac bi cao khang dinh nhitng 10i khai trong qu4 trinh
diéu tra 12 hoan toan tu nguyén, dung su that, khong bi birc cung va ndi dung ban
Céo trang truy td 1a dung, khong oan sai cho cac bi cao. Xét thdy 101 khai cua cac
bi cao phu hop véi 11 khai ctia bi hai, ngudi c6 quyén loi, nghia vu lién quan,
nguoi lam chimg cung cac tai li€u, chimg ctr khac c6 trong hé so vu an da duoc
tham tra tai phién toa, co can cir xac dinh: Khoang 15 gio' 15 phut ngay
22/01/2024, tai trudc nha sé A D, thanh phdé N, Nguyén Cong B va Tran Thanh
T da c6 hanh vi 1én 1t chiém doat 01 xe motd nhan hiéu Honda Future bién kiém
soat s6 79N1-786.83 do dng Nguyén Anh C dang quan ly, sir dung; tai san bi
chiém doat ¢ gia tri 4.900.000 dong.

Do d6, Céo trang s6 284/CT-VKSNT ngay 25/10/2024 cta Vién kiém sat
nhan dan thanh phd Nha Trang, tinh Khanh Hoa di truy t6 cac bi cdo 1a hoan
toan c6 can ctr, dung phap luat, du co so dé két luan: Céc bi cdo Nguyen Cong B
pham t01 “Trom cap tai san” theo quy dinh tai diém g khoan 2 Piéu 173 cia Bo
luat hinh su; Tran Thanh T pham tdi “Trom cap tai san” theo quy dinh tai khoan
1 Diéu 173 ctia Bo luat Hinh su.

[4] V& tinh chit, mic do hanh vi pham t01 cua cac bi cdo: Chi vi mubn ¢6
tién tiéu xai cho ban than, cc bi céo loi dung sy so hé cua bi hai trong viéc trong
coi, quan ly tai san ctia minh, da c6 hanh vi Ién lut chiém doat tai san cta bi hai.
Céc bi cdo la nguoi thanh nién, co déy du nang lyc trach nhiém hinh su dé nhan
thire rd hanh vi chiém doat tai san cta ngudi khac 1a trai phap luat nhung van cb
y cung thuc hién hanh vi pham toi nén day 1a vu an c6 tinh chat dong pham.
Hanh vi pham tdi ctia cac bi cdo 1a nguy hiém, da truc tiép xam pham dén quyén
so hiru tai san cua cong dan, 1a khach thé duoc phap luat hinh su bao vé, giy
hoang mang trong quan ching nhan dan, lam mat trat tu tri an tai dia phuong.
Xét vai tro, nhan than cua ting bi céo trong vu an:

[4.1] Dbi véi bi cdo Tran Thanh T: Bi céo 13 ngudi truc tiép thuc hién
hanh vi dung doan pha khoa xe moto bién kiém soat 79N1-786.83, sau do diéu
khién xe moto trén veé phong tro cua bi cao B de cét glau Ban than bi cdo c6
nhan than xau, di timg bi két an vé toi “Trom cip tai san”, sau khi chdp hanh
xong hinh phat, da duoc xo4 an tich nhung khong biét cai tao ban than, thay d6i
16i séng ma tiép tuc pham tdi nén hanh vi pham t0i cua bi cao thé hién ban tinh
luoi lao dong, xem thuong phap ludt. Do do, can xu ly nghi€ém, cach ly bi céo ra
khoi xa hoi mdt thoi gian mai ¢o6 tdc dung ran de, gido duc va phong ngtra chung.

[4.2] P6i v6i bi cdo Nguyén Cong B: Bi céo 1a ngudi chd bi cdo T di tim
tai san trom cép, dimg canh gidi, tich cyc giup stc va cung thuc hién hanh vi
chiém doat xe motd bién kiem soat 79N1-786.83 véi bi cdo T. Ban than bi céo c6
nhan than x4u, nhiéu tién an chua duoc x04 an tich nhung bi cao khong rut ra bai
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hoc cho ban than, khong tu chi hoan luong ma tiép tuc pham t01, diéu do thé hién
thai do cta bj céo bat chép, xem thuong phap luat. Lan pham t01 nay cua bi cao
thudc truong hop “Tai pham nguy hiém” theo quy dinh tai diém g khoan 2 Diéu
173 cta B§ luat hinh su. Vi vay, can cach ly bi cao ra khéi xa hoi mot thoi gian
moi c6 tdc dung ran de, gido duc, phong ngtra chung va mac an phai nghiém
khéc hon bi cao T.

[5] V& tinh tiét tadng ndng, giam nhe trach nhi¢m hinh su:

[5.1] Tinh tiét ting nang trach nhiém hinh su: Cac bi cao khong co tinh tiét
tang ndng trach nhi¢m hinh su.

[5.2] Tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra, truy
td va xét xtr, cAc bi c4o di thanh khan khai bdo, an nan hoi cai. bay la céc tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Diéu 51 cua Bo
luat hinh sy. Vi vay, khi xem xét, quyét dinh mtrc hinh phat cin giam nhe mot
phan hinh phat dé bi céo thiy duoc su khoan hong ciia phap luat ma an tam cai
tao tro thanh nguoi co6 ich cho xa hdi

[6] HO1 déng xét xtr nhan théy dé nghi vi dai dién Vién kiém sat vé viéc ap
dung phép luat, mirc hinh phat 1a twrong xtrng voi tinh chat, mac d§ hanh vi pham
td1 cua cac bi cao.

[7] Vé vat ching vu an:

- Bbi v6i xe motd hiéu Honda - Future mau den do bién kiém soat 79N1-
786.83 do ba L& Thi H1 ding tén chu s¢ hitu, da dugc tra lai cho chu s¢ hitu hop
phap nén HO1 dong xét xir khong xem xét, giai quyet.

- Déi v6i xe moto nhin hiéu Honda, s6 loai CLICKEXCEEDKVBN, ¢6 s6
khung RLHJF18098Y033525, s6 may JF18E0114099 gin bién kiém soat 79H]1-
160.54, theo 101 khai ctiia H2 tai hd so vu 4n thé hién chiéc xe trén do Ha mugn
cia H4 (ban gai H2). Hién tai H2 da khong con sinh song, cu tra tai dja chi do
H2 cung cap tai hd s0 vu an, khong lam rd dugc nhan than cua H4 (ban gal H2)
va chua 1am rd ngudn gdc xe métd trén. Co quan canh sat dleu tra da tién hanh
diéu tra, xac minh chu sé hiru thi qua ctru xac minh ngudn géc phuong tién giao
thong co giéi dudng bo, két qua nhu sau:

+ Xe motd nhan hiéu Honda, s6 loai CLICKEXCEEDKVBN, ¢6 s6 khung
RLHJF18098Y033525, s6 may JF18E0114099 dugc cap bién kiém soat 79H2-
6372 cho chii s hitu ba Nguyén Hong M (trt tai: 2 V, phuong P, thanh pho N).
Tuy nhién, Co quan diéu tra chua thu thap dugc 101 khai ctia ba M vi ba M chi ¢6
dang ky thuong tra nhung hién tai khéng con sinh sdng tai dia trén.

+ Bién kiém soat 79H1-160.54 duoc cép cho xe mo6td nhan hi€u Yamaha,
c¢6 s6 khung RLCS5C630CY 672302, sé6 may 5C63-672359 do dng Phung Vian
H3 dtmng tén so hitu. Theo 101 khai ctia 6ng H3 tai hd so vu an thé hién ong da
ban chiéc xe trén cho nguoi khac tir nam 2015, khong cung cap dugce nhan than,
dia chi nguoi mua xe va cac bén khong 1ap hop dong mua béan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%2024/63%20V%C3%B5%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Quang,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Quang,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng

- Doi v6i xe motd nhan higu Airblade c6 s6 khung RLHIF4604DY202700,
s6 may JF46E4161856 gin bién kiém soat 59L.1-983.87 1a phuwong tién ma céac bi
c40 Nguyén Cong B, Tran Thanh T sir dung di trom cap tai san. Qua ctru x4c
minh ngudn gdc phuong tién giao thong co gidi dudng bo, két qua nhu sau:

+ Xe motd nhan hiéu AirBlade ¢ s khung RLHJF4604DY202700, )
may JF46E4161856 qua tra ctru xac minh khong c6 trong co s¢ dir li¢u dang ky
quan ly phuong tién giao thong co gidi duong bJ.

+ Bién kiém soat 59L1-983.87 duoc cép cho motd nhin hiéu Atila, co sb
khung D025033, s6 may BED025033 do 6ng Pham Van T2 dung tén s¢ hitu.
Theo 101 khai cia 6ng T2 tai ho so vu an thé hién ong da ban chiéc xe trén cho
ngudi khac tir nam 2014, khong cung cap duoc nhan than, dia chi ngudi mua xe
va cac bén khong lap hop dong mua ban.

Can cu két qua xac minh chu s¢ hitu, nhan thay c6 dau hiéu thay d6i dic
dlem nhan dang, bién kiém soat dugc gan trén xe, khong phu hop véi sd khung,
so may duoc dang ky trén hé théng co sé dir liéu nén chua 1am rd duogc nguoén
gbc clia cac vat chimg, vi vy, Co quan Canh sat Diéu tra Cong an thanh phd N
da ra Quyét dinh tach hanh vi va tai lidu lién quan trong vu 4n hinh sy s
6562/QD-CSPT-PHS ngay 30/9/2024 vé viéc tach hanh vi, tai liéu, vat chiung
lién quan dén Nguyén Manh H2, H4 (ban gai H2); xe motd nhan hiéu Honda, sd
loai CLICKEXCEEDKVBN, c6 s6 khung RLHJF18098Y033525, s6 mady
JF18E0114099; xe mo6td nhin hidu AirBlade c¢6 s6 khung
RLHJF4604DY202700, s6 may JF46E4161856. Do d6, Hoi dong xét xir khong
xem xét, giai quyét dbi voi 02 xe motd trén.

Doi véi Bién kiém soat 79H1-160.54 va Bién kiém soat 59L1-983.87 hién
dang tam giit tai kho vét chimg Chi cuc Thi hanh an déan sy thanh phd N, Hoi
ddng xét xir nhan thay can tiép tuc giao cho Co quan canh sat diéu tra Cong an
thanh phd N x4c minh, 1am 13 ai 1 chil s¢ hitu hop phap dé giai quyét theo quy
dinh ctua phap luat 1a phu hop.

- Béi voi cac vat chung: 01 doan pha khoa bang kim loai dai 5em; 01 mii
doan pha khoa bang kim loai dai 7cm; 01 than doan pha khoa bang kim loai dai
10cm ¢6 cudn bang keo mau den; 01 than pha khoa bang kim loai hinh chir L dai
khoang 15cm c6 cudn bang keo mau den. Day 1a cong cu pham toi, khong con
gid tri su dung nén can ctr diém ¢ khoan 2 Diéu 106 cuia BS luat t6 tung hinh su,
can tich thu ti€u huy.

- Péi v6i dia DVD c6 chira file video ghi lai qué trinh pham toi, can tiép
tuc luu trong ho so vu an.

[8] V& trach nhiém dan sy: Bi hai 6ng Nguyén Anh C, ngudi €0 quyen loi,

nghia vu lién quan ba L& Thi HI dé nhan lai tai san va khong yéu cau gi vé phan
dan su nén Hoi dong xét xtr khong xem xét, giai quyét.

[9] Vé an phi: Cac bi cdo Nguyén Cong B, Tran Thanh T phai chiu an phi
hinh sy so tham theo quy dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ti%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%B0%20Xu%C3%A2n%201,%20x%C3%A3%20V%C4%A9nh%20Ph%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202941/547A%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%208,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20M%C3%AA%20Linh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a;%20Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%2011%20V%C4%A9nh%20%C4%90i%E1%BB%81m%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2016%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Hu%C3%A2n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Th%E1%BA%A1nh),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014%20T%C3%A2y%20Nam,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ti%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nh%C6%B0%20Xu%C3%A2n%201,%20x%C3%A3%20V%C4%A9nh%20Ph%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

[10] Céac van dé khac: P6i véi Nguyén Manh H2 d3 c6 hanh vi gan bién
kiém soat 59L.1-983.87 vao xe motd cua bi hai, sau d6 st dung xe da thay bién
s6 dé lam phuong tién di lai va phu giup cac bi cdo pha khoa xe cua bi hai. Tai
hd so vu 4n, H2 khai muon xe cta B v6i muc dich dé 1am phuong tién di lai,
khong thtra nhan biét ngué)n gé)c xe do cac bi cao trom cép ma co. Do d6, Hoi
ddng xét xtr xét thdy chwa cé du co s¢ dé truy ctru trach nhiém hinh sy ddi voi
Nguyén Manh H2.

Vi cac 1€ trén;
QUYET PINH:

- Cg“ln ctr diém g khoa:m 2 Piéu 173; diém s khoan 1 Piéu 51 cua Bo luat
hinh sy do6i voi bi cao Nguyen Cong B;
- Cén ctr khoan 1 Piéu 173; diém s khoan 1 Piéu 51 cua Bo ludt hinh sy
do1 voi1 bi cao Tran Thanh T,

- Qén ctr cac Piéu 106; 136; 292; 293; 331; 333 va khoan 5 Diéu 328 cua
Bo luat t6 tung hinh su;

- Can cir Bieu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudéc Hoi quy dinh vé mutc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va I¢ phi Toa an;

1. Xu phat bi cao Nguyén Cong B 02 (H5) nam tu vé toi “Trom cap tai
san”. Thoi han chap hanh hinh phat tu tinh tir ngay 23/01/2024.

_ Xiur phat bi cao Tran Thanh T 11 (Muoi mot) thang 23 (Hai muoi ba) ngay
tu ve 01 “Trom cap tai san”. Thot han chap hanh hinh phat tu bang thoi han bi
cao da bi tam giam: tur ngay 23/01/2024 dén ngay 09/01/2025.

Tuyén bd tra tu do cho bj cdo Tran Thanh T ngay tai phién toa néu bi céo
khong bi tam giam vé to1 pham khac.

2. V¢ trach nhiém dan su: Bi hai; nguoi c6 quyén loi, nghia vu lién quan
khong c6 yéu cau nén khong xem xét.

3. Vé vat ching vu an:

- Giao bién kiém soat 79H1-160.54 va bién kiém soat 59L1-983.87 cho Co
quan canh sat diéu tra Cong an thanh pho N dé tiép tuc diéu tra, xac minh chu so
hiru va giai quyét theo quy dinh phap luat;

- Tich thu, tiéu huy: 01 doan pha khoa bang kim loai dai Scm; 01 miii doan
pha khoa bang kim loai dai 7cm; 01 than doan phéa khoé bang kim loai dai 10cm
c6 cudn biang keo mau den; 01 than pha khoa bang kim loai hinh chit L dai
khoang 15¢m c6 cubn bing keo mau den.

(Tinh trang vat ching trén nhu Bién ban giao, nhan dd vat, tai liéu, vat
chtng ngay 10/12/2024 va Bién ban vé viéc giao nhan vat chimg, tai san ngdy
03/01/2025 gitta Co quan Canh sat diéu tra — Cong an thanh phd N vé&i Chi cuc
thi hanh an dan sy thanh phd Nha Trang).
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang

- Pbi voi dia DVD c6 chua file video ghi lai qua trinh pham tdi, can tiép
tuc luu trong ho so vu an.

4.Vé an phi: Cac bi cao Nguyén Coéng B, Tran Thanh T, mdi bi cdo phai
nop 200.000 dong (Hai trdm nghin dong) an phi hinh su so tham.

5. V& quyén khang cdo: Cac bi cdo c6 mit tai phién toa cd quyén khang
cao ban an trong thoi han 15 (Muoi lam) ngay ké tir ngay tuyén an so tham dé
yéu cau Toa 4n tinh Khanh Hoa xét xu phuc tham. Bi hai, nguoi co quyén loi,
nghia vu lién quan vang mit c6 quyén khang céo trong thoi han 15 ngay ké tur
ngay nhan dugc ban an hodc ban an dugc téng dat hop 1€.

Noinhgn: = TM. HOI PONG XET XU SO THAM
- tin anh Hoa; 3 o 0 -y

- VKSND tinh Khanh Hoa: Tham phan - Chu tga phién toa

- VKSND TP. Nha Trang;

- S¢ tu phap tinh Khanh Hoa;

- Co quan CSDT Cong an TP. Nha Trang;

- Co quan THAHS Co6ng an TP. Nha Trang;
- Chi cuc thi hanh 4n dan sy TP. Nha Trang;
- Bi ca0; ngudi tham gia t6 tung khéc;

- Luu: hd so, 4n van.

Nguyén Ngoc Bio Tram
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