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NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HAI BA TRUNG, THANH PHO HA NOI

Vi thanh phan Hpi dong gidi quyét viéc din su:

Thdam phén - Chii toa phién hop: Ong Ping Hoang Phwong

Thu ky Toa dn ghi bién ban phién hop: Ong Ngb Hoang Ha

BPai dién Vién kiém sdt nhdn dan quan Hai Ba Trung, thanh phé Ha Noi
tham gia phién hop: Ba Tran Thi Phwong - Kiém sat vién.

Ngay 29 thang 9 nam 2023 tai Try s& Toa an nhan dan quan Hai Ba Trung,
thanh phd Ha Noi m& phién hop so tham cong khai giai quyét viéc dan su thu ly
s6 67/2023/TLST-VDS ngay 18 thang 5 nim 2023 vé yéu cau Tuyén bd mot
nguoi kho khin trong nhan thirc, lam chu hanh vi theo Quyét dinh md phién hop
giai quyét viéc dan su s6 14/2023/QD-MPH ngay 18/9/2023, gdm nhiing nguoi
tham gia t6 tung sau day:

Nguwoi yéu cau: Ong Phung Pong H — sinh nam 1958; HKTT: S6 F, t6 A,
phuong N, quan C, thanh phd Ha Noi

Nguwoi bi yéu cau: Ba Phung Thi T — sinh nam 1969; HKTT: S6 H, A10, khu
tap thé M, phudng B, quan H, thanh ph6 Ha Noi

Nguwoi cé quyén loi nghia vu lién quan:

1. Ba Phung Thi T1 — sinh nim 1966; HKTT: S6 H, A10, khu tap thé M,
phuong B, quan H, thanh phd Ha Noi

(Hién dang bi yéu cau tuyén bd mat ning luc hanh vi dan su do Toa 4n nhan dan

quan Hai Ba Trung, thanh phd Ha Noi thu 1y giai quyét).

2. Ong Phung Van S — sinh nam 1964; HKTT: S6 C ngd D phd L, phuong X,
quan T, thanh pho Ha Noi; , q

3. Ong Phung Pinh H1 — sinh nam 1972; HKTT: S6 H, A10, khu tap thé M,
phuong B, quan H, thanh phd Ha Noi

(Cdc dwong s c6 don xin gidi quyét vang mdt)



NOI DUNG VIEC DAN SU:

Tai don yéu ciu giai quyét viéc din sw, ngwoi yéu ciu la éng Phing
Pong H trinh bay:

B& dé ong 1a cu Phung Vin L — sinh ndm 1924 (Pa chét) va me dé 6ng 1a
cu Lé Thi N — sinh ndm 1927 (Pa chét) sinh dugce 06 ngudi con, gdm: Ba Phing
Thi X — sinh ndm 1956 (Pi chét), ong Phung Pong H — sinh nim 1958; dng
Phung Van S — sinh ndam 1964; ba Phung Thi T1 — sinh nam 1966; ba Phung Thi
T — sinh nam 1969, 6ng Phung Dinh H1 — sinh ndm 1972. Tu khi sinh ra t61 nam
17 tu6i, ba Phung Thi T phét trién thé chat va tdm than binh thuong, tuy nhién
tinh tinh hién lanh, it néi, giao tiép noi chuyén han ché, két ndi xa hoi thép. Ba
T1 c6 thé tu vé sinh ¢4 nhan co ban tuy nhién trong sinh hoat hang ngay nhiéu
viéc can c6 sy hd trg cia gia dinh, nguoi than. Sau khi nghi hoc hét pho thong
12/12, ba T chua c6 cong an viéc lam va nghi ¢ nha 3 nam. Tir nam 20 tudi tro
di, ba T khoi phat bénh tinh v6i cac biéu hién: khong ngi, néi nhiéu, luyén
thuyén, c6 luc dap pha, danh nguoi vo cd. Ba dd dugc diéu tri ngoai tra va chuan
doan Tam than phan liét tai Bénh vién T2. Bénh tién trién lién tuc dan t&i man
tinh, mat dan kha niang lao dong va thich tmg véi xa hoi, séng phu thudc vao gia
dinh. Triéu chimg bénh ngay mot ning thém: dém it ngl, xé quan 4o, dap pha
bat diia, c6 khi lang thang ra duong chan danh tré em... Ttr nam 2005 t61 nay, ba
T da dugc dua vao nudi dudng, diéu tri tai Khu diéu dudng tam than Ha Noi (Xa
T, huyén B, Ha Noi) theo quyét dinh s6 227/LD-TBXH-QP ngay 04/10/2005
ciia S& Lao dong - Thuong binh va X& hoi thanh phé H. Vi viy, ong yéu cau
Tda an nhan dan quan Hai Ba Trung, thanh phd Ha Noi tuyén bb ba Phung Thi
Thanh | ngudi c6 khé khian trong nhén thirc, lam chii hanh vi va dé nghi cir ong
1a nguot gidm ho cho ba T.

Nguoi ¢ quyén loi nghia vu lién quan 1a cac ong Phung Vian S va 6ng
Phung Pinh H1 c6 16i khai thong nhét véi yéu cau cta ong Phung Pong H tuyén
b6 ba Phung Thi Thanh 1 ngudi c6 khé khan trong nhan thirc, lam chu hanh vi va
théng nhat dé nghi cir 6ng H 12 ngudi giam ho cho ba T.

Vé tai san ciia ba Phung Thi T: Khong yéu cau Toa an giai quyét.

Ngoai ra, cac duong sy khong c6 yéu cau hay y kién gi khac.

Pai dién Vién kiém sat nhian din quian Hai Ba Trung tham gia phién
hop phat biéu quan diém:



- V& t6 tung: Toa an da tién hanh thu 1y viéc dan su dung thim quyén,
ding trinh ty, thu tuc theo quy dinh cua phap luat. Thuc hién chuyén thong bao
thu 1y cho Vién kiém sat diing quy dinh. Xac dinh chinh x4c tu cach td tung cia
duong su. Thyuc hién viéc thu thap chung ctr theo dling quy dinh tai Bi€u 97 cta
B0 luat to tung dan su. Thyc hi¢n chuyén ho so ddm bao ding quy dinh theo
biéu 220 ctua B luat to tung dan sy. Tham phan va Thu ky Toa an tuan thua theo
ding quy dinh cua Bo luat t6 tung dan sy vé viéc giai quyét viéc dan su. Nhirng
nguoi tham gia to tung chap hanh ding quy dinh cta phap luéat.

- Vé ndi dung: Xét thay, theo yéu cau cua 6ng Phung Pong H, Toa an
nhan dan quan Hai Ba Trung, thanh phd Ha N6i da ra quyét dinh trung cau giam
dinh tinh trang strc khoe tim than d6i voi ba Phung Thi T tai V. Theo Két luan
cta V, ba T da duoc két luan 13 bi bénh Tam than phan liét thé di ching, bénh &
giai doan thuyén giam. Theo phan loai bénh Qudc té 1an thtr 10 ndm 1992 bénh
c6 ma s6 F20.5. Bdi twong 1a nguoi ¢ kho khin trong nhan thirc, 1am chi hanh
vi. Vi vay, viéc 6ng Phung Pong H yéu ciu Toa an tuyén bd ba Phung Thi
Thanh | nguoi c6 kho khan trong nhéan thic, lam cha hanh vi la ¢6 can ca, phu
hop véi quy dinh tai cac Diéu 23, 46, 47, 48 va 49 cua Bo luat dan sy nam 2015;
Picu 378 ctia Bo luat t6 tung dan sy. Dé nghi Toa an chip nhan yéu cau ciia 6ng
H tuyén bd ba Phung Thi Thanh I nguoi c6 kho khin trong nhan thtc, lam chu
hanh vi va cir 6ng Phung Bong H 1a ngudi giam hg cho ba T.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai liéu, ching ¢ ¢6 trong hd so viée dan sy duge thim
tra tai phién hop; y kién cua dai dién Vién kiém sat tai phién hop, Toa an nhan
dan quan Hai Ba Trung, thanh phé Ha Noi nhan dinh:

Theo yéu cau ctia 6ng Phung Péng H, Toa &4n nhan dan quan Hai Ba
Trung, thanh phd Ha Noi di ra quyét dinh trung cau giam dinh vé tinh trang stc
khoe tim than dbi véi ba Phung Thi T tai V. Tai Két luan giam dinh sirc khoe
tam than theo trung cau s6 223/KLGD ngay 07/9/2023 cua V da két luan: “Ba
Phung Thi Thanh b bénh Tdam than phdn liét thé di chung, bénh o giai doan
thuyén gidm. Theo phdn loai bénh Quéc té lan thir 10 nam 1992 bénh ¢é ma sé
F20.5. Poi twong la ngueoi ¢é khé khan trong nhdn thire, lam chit hanh vi”. Vi
véy, viéc ong Phung Péng H yéu cau Toa an tuyén bd ba Phung Thi Thanh 1
nguoi ¢6 khé khan trong nhan thtrc, [am chu hanh vi 14 c6 can cu, phu hop véi

quy dinh cta phap luat, can dugc chp nhan.



V& ngudi giam ho cua ba T: Theo tai liéu, ching ctr ¢ trong hd so thé hién:
Hang thira ké thir nhat ciia ba T gém: BS d¢ ba 1a cy Phung Vian L — sinh ndm
1924 va me d¢ ba 1a cu Lé Thi N — sinh ndm 1933, déu da chét. Mat khac, ba T
khai phat bénh tdm than tir nam 20 tudi, khong c6 chong, con. Hang thira ké thur
hai ctia ba T gdm: Chj gai 1a ba Phung Thi X — sinh nim 1956 (Pa chét), ong
Phung Bong H — sinh nam 1958; 6ng Phung Van S — sinh nam 1964; ba Phung
Thi T1 — sinh ndm 1966 (Toda an nhan dan quin Hai Ba Trung , thanh phd Ha
Noi thy 1y giai quyét yéu cau tuyén bd mot ngudi mét nang lyc hanh vi dan su
s6 68/2023/TLST-VDS ngay 18/5/2023) va 6ng Phung Pinh H1 — sinh nim
1972. Ong S, 6ng H1 cung thong nhat yéu cau Toa an tuyén bd ba ba Phung Thi
Thanh | ngudi c6 kho khin trong nhéan thirc, 1am chu hanh vi va dé nghi ctr 6ng
H 14 nguoi giam hd cho ba T. Qua x4c minh tai chinh quyén dia phuong va
Phiéu 1y lich tu phap s6 1 s6 1324367 ngay 29/9/2023 cua S& Tu phéap thanh phd
Ha Noi thé hién: Ong Phung Pong H 13 ngudi ¢6 ning lyc hanh vi dan su day
du, nhan than trong sach, co6 tu cach, dao dtc tbt, khong c6 an tich (Khong co
tién 4n, tién su), co du céc diéu kién can thiét dé thuc hién quyén va nghia vu
cia nguoi giam hg. Do d6, viéc 6ng H xin dugc giam hd cho ba Phung Thi
Thanh | phu hop vé6i quy dinh tai Diéu 48 va Diéu 49 cta Bo luat dan sy, can
duoc chép nhan. Viéc giam sat viéc giam ho dugc thuc hién theo quy dinh tai
Diéu 51 ctia B luat dan sy.

Vé 1& phi giai quyét viéc dan su: Can ctr quy dinh tai khoan 1 Piéu 4,
diém d khoan 1; khoan 2 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hoi quy dinh vé& muc thu, mién, giam,
thu, ndp, quan ly va str dung an phi va 1€ phi Toa an, 6ng Phung Dong H thudc
truong hop duoc mién 18 phi giai quyét viéc dan su.

Vi cac lé trén,

- Can ctr Dicu 23, Dicu 46, Dicu 47, Diéu 48, Diéu 49, Diéu 51 va Diéu 59
cua Bo luat dan su;

- Cin ¢t khoan 1 Diéu 27, khoan 4 Diéu 143 va cac Diéu 361, 367, 370,
371, 372, 378 ctia B luat t6 tung dén sy;

- Can ctr khoan 1 Dicu 27, khoan 4 Diéu 143 va cac Dicu 361, 367, 370,
371, 378 ctia B luat té tung dan su;

- Can ctr vao khoan 1 Diéu 4, diém d khoan 1 Piéu 12 ctia Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi



quy dinh vé muc thu, mién giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi
Toa an.
QUYET PINH:

1. Chap nhan yéu ciu cua ong Phung Pong H vé viéc: Yéu cdu tuyén bé
mot nguoi khé khan trong nhén thire, lam chi hanh vi @i véi ba Phung Thi
Thanh .

Tuyén bd: Ba Phung Thi T — sinh nam 1969; HKTT: Sé H, A10, khu tap thé M,
phuong B, quan H, thanh phd Ha Noi, 12 ngudi c6 kho khin trong nhén thic,
lam chu hanh vi.

2. Chi dinh 6ng Phing Péng H - sinh ndm 1958; HKTT: S6 F, t6 A, phuong N,
quan C, thanh phd Ha Noi (Anh trai rudt ctia ba Phung Thi T) 12 nguoi giam ho
hop phap cua ba Phung Thi Thanh .

3. V& 1¢ phi: Ong Phung Pong H dugc mién ndp 16 phi giai quyét viéc dan su.

4. Quyét dinh nay c6 thé bi khang cao, khang nghi theo thu tuc phuc thim theo
quy dinh ctia phap luat o tung dan su./.

TM. HOI PONG GIAI QUYET VIEC DAN SU
Noi nhén: ) THAM PHAN- CHU TQA PHIEN HOP
- TAND thanh pho Ha Noi;
- VKSND quan Hai Ba Trung;
- Chi cuc THADS quéan Hai Ba Trung;
- UBND phuong Bach Mai,
quan Hai Ba Trung,
thanh ph6 Ha Noi;
- Cac duong su;
- Luu hod so, VP

Dang Hoang Phuong



