TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH LONG AN Dac lap - Tw do - Hanh phc

Ban 4n s6: 347/2023/DS-PT
Ngay: 26-9-2023

V/v tranh chap hop dbng tang cho
quydn st dung dat, hop dong
chuyén nhuong quyén st dung dat.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phéan — Chii toa phién toa: Ong Tran Trong Nhan

Cdc Tham phan: Ong Luu Vin Uan;

Ba Pinh Thi Ngoc Yén.

- Thu ky phién toa: Ba Nguyén Ngoc Pan Thanh - Thu ky Toa 4n nhan

dan tinh Long An.
- Dai dién Vién kiém sat nhan dan tinh Long An tham gia phién toa: Ba

Nguyén Thi Kim Chung - Kiém sat vién.

Trong cédc ngay 12, 20 va ngay 26 thang 9 nam 2023, tai try so Toa é,n
nhan dan tinh Long An xét xu phic tham cong khai vu an thu ly so:

211/2023/TLPT-DS ngay 24 thang 7 nam 2023 v¢& viéc “Tranh chap hop dong
tang cho quyén st dung dat, hop dong chuyén nhuong quyén sir dung dat”.

Do Ban an dan sy so thim s6: 30/2023/DS-ST ngay 02 thang 6 nim 2023
cua Toa an nhan dan huyén Tan Tru bi khang cio.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 270/2023/QD-PT ngay
07 thang 8 nam 2023, giira cac duong su:

- Nguyén don: Ong Nguyén Vin N, sinh ndm: 1961; Dia chi: S6 nha A,
Duong V, Khu pho A, thi tran B, huyén B, tinh Long An.

Nguoi dai dién theo uy quyen ciia 6ng N: Ong Bui Ngoc Hung D, sinh
nam: 1996 va ba Nguyén Vit Tuyét N1, sinh ndm: 1998; Cung dia chi: V, Tang I,
Khu P, S6 A, Puong S Xalo H, phu’O’ng A, thanh phd T, Thanh phé H6 Chi Minh
(C6 mat).

Ngueoi bao vé quyén va loi ich hop phép cho éng N: Luat su Dang Kim C,
Luat su Lé Thi Bich C1 — Cong ty L1, Poan Luat su Thanh pho H (C6 mat).

- Bi don: Ong Nguyén Thanh P, sinh nim: 1958; Pia chi: S6 nha C, 4p B,
xa B, huyén T, tinh Long An.
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Nguwoi dai dién theo iy quyén cia éng P: Ba Lé Kim D, sinh nam: 1965;
Dia chi: S6 nha A, Puong N, Phuong C, thanh pho T, tinh Long An (C6 mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Kim N2, sinh nim 1989; Dia chi: Ap B, xa B, huyén T,
tinh Long An.

Nguoi dai dién theo ty quyén: Ong Mai Hung P1, sinh nam: 19838; Dia

chi: S6 nha A, Buong N, Phuong F, thanh pho T, tinh Long An (C6 mat).

2. Ba Nguyén Thi Lé H, sinh nim: 1972; Pia chi: S6 nha C, ép B, xa B,
huyén T, tinh Long An.

Nguoi dai dién theo uy quyén cta ba H: Ba Lé Kim D, sinh nam: 1965;
Dia chi: S6 nha A, BPuong N, Phuong C, thanh pho T, tinh Long An (C6 mit).

3. Bé Nguyép Thi Tuyét P1, sinh nam: 1963; Dia chi: Sé nha A, duong
V, Khu pho A, thi tran B, huyén B, tinh Long An (C6 don xin vang mat).

4. Ba Nguyén Thi U, sinh nam: 1965 (C6 don xin vang).
5. Ong Thach Canh T, sinh nim: 1962 (C6 mit).
Cung dia chi: Khu phé T, thi tran C, huyén C, tinh Long An.

6. Uy ban nhan dép xa B, huyén T, tinh Long An; Pia chi: Ap B, xa B,
huyén T, tinh Long An (Vang mat).

7. Vin phong C3; Dia chi: S6 nha A, Duong H, Phuong F, thanh pho T,
tinh Long An (Vang mat).

- Nguoi khang cao: Ong Nguyén Thanh P, ba Nguyén Thi Lé H, 6ng
Nguyén Van N, ong Thach Canh T va ba Nguyén Thi Ut .

NOI DUNG VU AN:

Theo don khoi ki¢n va nhiing loi khai trong qua trinh tham gia 16 tung,
dai dién uy quyén nguyén don, ba Nguyén Thi Thuy H1 trinh bay:

Ong Nguyén Vian N ¢6 05 thira dat gdm: Thia s6 750 (nay 1a thira 129),
dién tich 336m?, loai dét ¢ tai nong thon; Thira s 751 (nay 1a thira 102), dién tich
209m?, loai dat nghia trang, nghia dja; Thira sé 752 (nay 1a thira 86), dién tich
2.377,4m?, loai dat LUC; Thira s6 753 (nay 1a thira 130), dién tich 4.305,2m?, loai
dat LUC va thira s6 754 (nay 1a thira 101), dién tich 2.893m? loai dat & tai nong
thon.

TAt cé cac thira dat déu toa lac tai ép B, xa B, huyén T, tinh Long An. Tuy
nhién, do di 1am an xa nén 6ng N giao cho em rudt 13 6ng Nguyén Thanh P quan
ly. Trong thoi gian 6ng P quan ly 05 thura dat thi dng P da 1én lat 1am hop dong
tang cho quyén sir dung dat tir ong N sang 6ng P. Hop déng tang cho nay dugc
Uy ban nhan dan xi B, huyén T chimg thuc s6 70, quyén s6 01-TP/CC-
SCT/HPGD, ngay 07/6/2011. Ong N khang dinh chua ting ky hop dong tang cho
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quyén sir dung dat cho ong P. Két qua giam dinh: Xac dinh chit ky trén hop dong
tang cho quyén stir dung dat khong phai do 6ng N ky.

Nay ong P da chuyén nhuong 05 thira d4t nay cho ba Nguyén Thi Kim
N2. Do d6 6ng Nguyen Van N yéu cau:

- V6 hiéu hop ddng ting cho quyén sir dung dit giita 6ng Nguyén Vin N
v6i ong Nguyén Thanh P ddi véi 05 thira dat sb 750, 751, 752, 753 va 754 do Uy
ban nhan dan x4 B, huyén T, tinh Long An chimg thyc s6 70, quyén s6 01-TP/CC-
SCT/HDPGD, ngay 07/6/2011.

- V6 hiéu hop ddng chuyén nhuong quyen st dung dat gitta 6ng Nguyen
Thanh P, ba Nguyén Thi Lé H v4i ba Nguyén Thi Kim N2 (:’[01 v6i 05 thura dat SO
129, 102, 86, 130 va 101 do Vian phong C3 cong ching sé 314, quyén sb 01-
TP/CC-SCC/HDBGD, ngay 09/12/2021.

Ba Nguyén Thi Tuyét D1 12 vo cia 6ng Nguyén Vin N, ba B1 théng nhat
vo1y kién cua ong N, khong bo sung gi thém.

Pai dién theo ity quyén cua bi don, ba L& Kim D trinh bay: Ong Nguyén
Vin N va Nguyén Thanh P 13 anh em rudt. Nam 2011 6ng N da 1am hop dong
tang cho ong P 05 thira dat sb 750, 751, 752, 753, 754 vé6i tong dién tich 10.627m?
theo hop dong ting cho quyén sir dung dit do Uy ban nhan dan x3 B Pong chimg
thuc ngay 07/6/2011. Nay tuong tng la cac thira 129, 102, 86, 130 va 101, to ban
dd s6 05, toa lac tai ép B, xa B, huyén T, tinh Long An.

Ngay 09/02/2021, 6ng Nguyén Thanh P cung vo 1a ba Nguyén Thi Lé H
da chuyén nhuong 05 thira dat nay cho ba Nguyen Thi Kim N2. Nay dng P khong
dong y voi yéu cau khoi kién cua ong N ve€ viée yéu cau vo hiéu hop dong ting
cho dat giira 6ng N voi 6ng P nam 2011,

Ba H 1a vo cua ong P, ba H thong nhat véi v kién ctia nguoi dai dién theo
uy quyén cua ong P, khong bo sung gi thém.

Pai dién theo 1y quyén ciia nguoi cé quyén loi va nghia vy lién quan ba
Nguyén Thi Kim N2, 6ng Mai Hung P1 trinh bay: Ngay 09/02/2021, ba Nguyén
Thi Kim N2 da nhan chuyén nhuong ctia Nguyén Thanh P va ba Nguyen Thi L¢
H 05 thura dat s6 129, 102, 86, 130 va 101. Hién ba N2 da dugc cép gidy ching
nhan quyén st dung dat 05 thira dat nay Nay ba N2 khong déng ¥ véi yéu cau
khoi kién cta ong N vi ba N2 nhan chuyén nhuong dat dung quy dinh phap luat.

Truong hop Toa an vo hop dong chuyén nhuong quyén str dung dat giita
ba N2 véi ong P thi ba N2 s& yéu cau ong P tra lai s6 tién theo gia trj hién tai clia
05 thira dat va tai san trén dat 1a 8.781.273.091d.

Nguoi ¢é quyén loi, nghia vu lién quan éng Thach Canh T va ba Nguyén
Thi U ciing théng nhat trinh bay: Vao nam 1998 vo chong 6ng, ba di dau tu xay
dung can nha trén thura dat 129, toa lac tai xa B, huyén T, tinh Long An do 6ng N
dung tén gidy ching nhan quyén sir dung dat dé 1am nha thd. Tuy nhién nay 6ng,
ba khong tranh chép gi dbi v6i cin nha nay.
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Ngueoi c6 quyén loi, nghia vu lién quan Uy ban nhéan dan xi B ¢6 yéu cau
ving mdt nhung theo van bdan s6 420 ngay 07/9/2022 da trinh bay: Ngay
07/6/2011 UBND xa c6 chimg thyc hgp ddng ting cho quyén st dung dit sb 70,
quyén s6 01-TP/CC-SCT/HPGD, viéc ching thuc nay la dung quy dinh phap luat.

Nguoi ¢é quyén loi, nghia vu lién quan Vian phong C3 ¢6 don xin ving
mdt nhung tai vin ban s6 09/TB-VPCC, ngay 03/8/2022 da trinh bay: Ngay
09/02/2021 6ng Nguyen Thanh P, ba Nguyen Thi L¢ H cung ba Nguyen Thi Kim
N2 ky hop ddng chuyén nhuong quyén st dung dat d6i véi 05 thura dat sd 129,
102, 86, 130 va 101. Hop dong nay dugc Vin phong C3 chimg thuc s 314, quyén
s6 01TP/CC-SCC/HPGD, ngay 09/02/2021. Hop dong cong ching nay di duoc
Van phong C3 cong chimg dung quy dinh ctua phép luat.

Tai Ban an dan su so tham s6 30/2023/DS-ST ngay 02 thang 6 nim 2023
cua Toa an nhan dan huyén Tan Try da tuyén xu:

L Chép nhan yéu cau khoi kién cta ong Nguyén Van N vé viéc tranh chip
hop dong tang cho quyén sir dung dat véi ong Nguyen Thanh P.

V6 hiéu hop dong tang cho quyén st dung dét giira 6ng Nguyén Vian N
Vo1 Ong Nguyen Thanh P do Uy ban nhan déan x3 B, huyén T ching thuc s6 70,
quyén s6 01-TP/CC-SCT/HPGD, ngay 07/6/2011 dbi véi cac thira dat gdm: Thira
s6 750 (nay 1a thtra 129), dién tich thuc té 1a 336m? loai dit ONT; Thua sb 751
(nay 14 thira 102), dién tich thuc té 1a 194,5m? loai dit NTD; Thira s6 752 (nay
1a thira 86), dién tich thuc té 12 2.377,4m?, loai dat LUC; Thira sé 753 (nay la thira
130), dién tich thuc te 13 3.940,1m?, loai dat LUC va thtra s6 754 (nay 1a thta
101), dién tich thuc té 13 2.447,9m?, 102_11 dat ONT.

Tat ca cac thira dat déu thude to ban d6 sb 5, toa lac tai ép B, xa B, huyén
T, tinh Long An.

2. Khong chap nhén yéu cau khoi k1en cua ong Nguyen Vin N vé viée yéu
cau vo hiéu ‘hop ddng chuyén nhuong quyén sir dung dat giira 6ng Nguyén Thanh
P, ba Nguyén Thi Lé H v4i ba Nguyén Thi Kim  Nguyén d Van phong C3, quyen
s6 01-TP/CC-SCC/HPGD, ngay 09/12/2021 d6i véi 05 thira dat gom: Thura so
129 dién tich do dac thuc té 1a 336m?, loai dit ONT; Thira sd 102, dién tich do
dac thuc té 1a 194,5m?, loai dét NTD; Thira s6 86, dién tich do dac thuc té 1a
2.377,4m?, loai dat LUC; Thira s6 130, dién tich do dac thuc té 1a 3.940,1m?, loai
dat LUC va Thira s6 101, dién tich do dac thuc té 1a 2.447,9m?, loai dat ONT.

Ba Nguyén Thi Kim N2 dugc quyén st dung criic thira dat sb 129, 102, 86,
130 va 101 nén trén (Hién cac thura dat nay ba Nguyen Thi Kim N2 dang dung
tén gidy chiing nhan quyén st dung dat)

Tét ca cac thira dat déu thude to ban d6 s 5, toa lac tai ép B, xa B, huyén
T, tinh Long An. Theo manh trich do ban d6 dia chinh sé 41-2022 do Céng ty
trach nhi¢ém hiru han D3 do dac ngay 18/02/2022 va dugc Chi nhanh Van phong
dang ky dat dai tai huyén T duyét ngdy 21/02/2022.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nguy%C3%AAn%20do
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C3%AA%20Thi%E1%BB%87n%20%C4%90%E1%BB%A9c%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%20314
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20%C4%91o%20%C4%91%E1%BA%A1c%20nh%C3%A0%20%C4%91%E1%BA%A5t%20Trung%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20%C4%91o%20%C4%91%E1%BA%A1c%20nh%C3%A0%20%C4%91%E1%BA%A5t%20Trung%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5

3. Buoc Nguyén Thanh P, ba Nguyén Thi Lé H lién déi tra cho ong
Nguyén Vin N gid tri quyén st dung dit cta 05 thira dat gdbm: Thira dat sb 129,
102, 86, 130 va 101 1a 8.054.625.000d (Tam ty khong trim nim muoi bon tridu
sdu traim hai muoi ldm nghin déng). Ké tir ngdy c6 don yéu cau thi hanh an cta
ngudi dugc thi hanh an cho dén khi thi hanh 4n xong, bén phai thi hanh an con
phai chiu khoan tién 14i cta sb tién con phai thi hanh an theo muc 13i suat quy
dinh tai Diéu 357 va Diéu 468 cua Bo luat dan sy nim 2015.

4. V& chi phi td tung: Budc 6ng Nguyén Thanh P va ba Nguyén Thi Lé H
lién do1 trd cho ong Nguyen Van N 24.200.000d (Hai muoi bbn tridu hai trim
nghin dong) chi phi t6 tung. Ké tir ngay c6 don yéu cau thi hanh 4n cua ngudi
duogc thi hanh an cho dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu
khoan tién 1di cta s tién con phai thi hanh 4n theo murc 13i suit quy dinh tai Diéu
357 va Diéu 468 ctia Bo luat dan sy nam 2015.

5. V& an phi dan SY SO tham: Ong Nguyén Vian N, 6ng Nguyén Thanh P
thudc truong hop dugc mién an phi.

Ba Nguyén Thi L¢ H phai chiu 58.027.000d (Nam muoi tam tri¢u khong
tram hai muo1 bay nghin dong),

Ba Nguyén Thi Kim N2 khong phai chiu an phi, hoan tra cho ba Nguyén
Thi Kim N2 s6 tién tam tng an phi da nop 1 58.390.000d (Ndm muoi tdm triéu
khong tram hai muoi bay nghin dong) theo bién lai s6 6235, ngay 12/10/2022 ciia
Chi cuc Thi hanh &n dan sy huyén Tan Truy, tinh Long An.

Ngoai ra, 4n so tham con tuyén vé quyén khang cdo, hudéng dan thi hanh
an.
Ngay 13/6/2023, ong Nguyen Thanh P, ba Nguyen Thi Lé H khang céo

ban 4n so tham yéu cau Toa an cap phuic tham giai quyét sira ban an so tham,
khong chap nhan toan bo yéu cau khoi kién cua nguyén don 6ng Nguyén Vian N.

Ngay 15/6/2023, dng Nguyen Van N khang cao ban an so tham yéu cau
Toda an cap phic tham giai quyét sira ban an so tham, chap nhan toan bd yéu cau
khai kién cua ong.

~ Ngay 16/6/2023, ong Thach Canh T, ba Nguyén Thi U khang cdo ban én
so tham yéu cau Toa an cap phlc tham giai quyét stira ban an so tham.

Tai phién toa phtc tham:

- Nguoi bao vé quyén va loi ich hop phéap ctia nguyén don 6ng N, Luét sur
C trinh bay tranh luan: Hanh vi cta ong P gia chir ky ong N trong hop dong ting
cho quyén str dung dat ngay 07/6/2011 nhiam chiém doat 05 thira dat cia 6ng N
c6 dau hiéu cua tdi “Lam dung tin nhiém chiém doat tai san”. Do d6, dé nghi Hoi
dong xét xir kién nghi bang van ban va gui kém chimg ctr cho co quan diéu tra
xem x¢&t, xu ly vu viéc vi pham phap luat hinh su.

Truong hop khong co can ctr xtr ly hinh sy, dé nghi Hoi dong xét xir tuyén
Hop dong chuyén nhuong quyén st dung dat ngay 09/02/2021 giira ong P, ba H
v6i ba N2 bi vo hiéu voi hai 1y do: Thir nhét, khi ky hop dong chuyén nhuong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20163,%20%C4%90%C6%B0%E1%BB%9Dng%20V%C3%B5%20C%C3%B4ng%20T%E1%BB%93n,%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20163,%20%C4%90%C6%B0%E1%BB%9Dng%20V%C3%B5%20C%C3%B4ng%20T%E1%BB%93n,%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20163,%20%C4%90%C6%B0%E1%BB%9Dng%20V%C3%B5%20C%C3%B4ng%20T%E1%BB%93n,%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
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ngay 09/02/2021 thi cac thira dat dang c6 tranh chap vi pham diém b khoan 1 Diéu
188 Luat dat dai. Thir hai, trong 05 thira d4t trén c6 hai thira dat 13 dat laa va ba
N2 khong du diéu kién nhan chuyén nhuong dat lta theo quy dinh tai khoan 3
Piéu 193 Luat dat dai.

Truong hop Hop ddng chuyén nhwong quyén st dung dé‘g ngay
09/02/2021 gitra ong P,,bé H v6i ba N2 khong bi vo hiéu thi c6 co sé kién nghi
khoi to hanh vi tron thué ctia ong P, ba H vai ba N2.

- Nguoi bao vé quyén va loi ich hop phép ciia nguyén don 6ng N, Luét sur
C1 trinh bay tranh luan: Thong nhit v&i 16 trinh bay bao vé cta Luat su C. Ngoai
ra, vé viéc bi don khang cdo cho rang Hop dong ting cho dat ngay 07/6/2011 giita
6ng N va 6ng P khong bi vo hiéu nhung khong cung cip duogc chimg cr ching
minh.

Péi voi Hop dong chuyén nhugng quyén str dung dat ngay 09/02/2021
gitta 6ng P, ba H v&i ba N2 thi viéc ba N2 nhan chuyen nhuong céc thira dét trén
la khong ngay tinh, boi 1&: Tho nhat, hop déng chuyén nhuong trén di vi pham
diéu cAm cua luat. Tht hai, qua cac tai liéu ching ctr thi médc du ong P, ba H da
chuyén nhuong cho ba N2 nhung 6ng P, ba H van st dung cac thira dit néu trén
nén co can cu xac dinh ba N2 khong ngay tinh trong truong hop nay.

- Pai dién theo iy quyén cia 6ng P, ba H, trinh bay tranh luan: Bi don
khong c6 khang céo cho rang phan dt trén ong P duoc cha me cho. Hop dong
chuyén nhuong quyén sir dung dat ngay 09/02/2021 gitta ong P, ba H véi ba N2
dugc thue hién hop phap. Mac du, 6ng N c¢6 don nhung sau khi lam viéc 6ng N
da rat lai cac don da ndp cua minh. Ngudi bao vé quyén va loi ich hop phap cua
nguyén don nghi ngo tinh ngay tinh cua Hop dong chuyén nhuong quyén st dung
dat ngay 09/02/2021 nhung khong c6 chimg cir chimg minh v& sy nghi ngd cua
minh. Trén thue té, hop déng chuyén nhuong quyén st dung dat trén da duogc co
quan nha nudc co thém quyén chap nhan, ba N2 di dugc dung tén gidy chimg
nhan quyén st dung dAt, d3 nhan tai san va cho bén ban thué lai tai san.

- Pai dién theo ty quyén cua ngudi cd quyén loi, nghia vu lién quan ba
N2, trinh bay tranh luan: Ba N2 thudc truong hop duoc nhan chuyén nhuong dat
laa nén co quan chirc ning méi chip nhan cho ba N2 nhan chuyén nhuong hai
thira dat la néu trén.

- Pai dién Vién kiém sat nhan dan tinh Long An phat biéu quan diém giai
quyét vu an:

Vé t6 tung: Khang céo ciia ong Nguyén Thanh P, ba Nguyén Thi Lé H,
6ng Nguyén Vian N, 6ng Thach Canh T va ba Nguyén Thi U thuc hién ding quy
dinh cua phap luat nén duge xem xét theo trinh ty phuc tham. Tham phan, Hoi
dong xét xir, Thu ky phién toa da tuan thi dung nhitng quy dinh cia Bo luat t6
tung dan sy, nhitng ngudi tham gia t6 tung da chap hanh dung phap luat.

V& ndi dung vu 4an: Xét hop dong tang cho quyén st dung dat giita 6ng

Nguyen Vin N véi 6ng Nguyén Thanh P déi voi 05 thira dat sé 750, 751, 752,
753 va 754:
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Ong N cho rang ong N khong c6 ky tén vao hop dong tang cho quyen su
dung dat nén hop ddng nay vé hiéu. Nguoc lai, 6ng P cho rang nguén gbc 05 thira
dat 1a ctia cha, me ong N va ong P dé lai, hop dong ting cho quyén su dung dat
gitra 6ng N vdi ong P da dugc Uy ban nhan x4 B Déng chimg thuc s6 70, quyen
s6 01-TP/CC-SCT/HPGD, ngay 07/6/2011 13 hop phép, viéc ting cho nay déu
dugc anh chi em trong gia dinh théng nhat. Sau khi hop ddng dugc ching thuc,
6ng P ciing da duoc Uy ban nhan dan huyén T cap gidy chimg nhan quyén sir
dung 05 thira dat nay. Con vé viéc chit ky ctia ong N trong hop ddng ting cho
dugc Uy ban nhan dan xa B Pong chimg thuc ngay 07/6/2011 c6 phai ciia 6ng N
hay khong thi 6ng P khong biét.

Hop dong ting cho duge Uy ban nhan dan xd B Pong ching thuc nim
2011. Theo Két luan giam dinh s 1624, ngay 10/3/2023 cta Phan vién khoa hoc
hinh su Bo C4 tai Thanh phé H6 Chi Minh thi chir ky mang tén Nguyén Van N
trén hop dong ting cho quyén st dung dét giita 6ng Nguyén Van N véi ong
Nguyén Thanh P do Uy ban nhéan dan x4 B chung thyc ngay 07/6/2011 khong
pha1 do 6ng Nguyén Vin N ky tén. Do d6 hop dong nay vo hiéu theo quy dinh tai
Diéu 122, 124, 127 cta Bo luat dan sy nim 2005. Do d06, khong c6 cin cir chip
nhan khang céo ctua 6ng P, ba H.

Xet hop ddng chuyén nhuong quyen str dung dat giira ong Nguyen Thanh
P, ba Nguyén Thi Lé H véi ba Nguyen Thi Kim N2 d6i véi 05 thtra dat sé 129,
102, 86, 130 va 101: Sau khi duoc Uy ban nhan dan xa B Bong chimg thyc hop
dong tang cho quyén str dung dat thi dén nam 2012 6ng P da duoc cap glay ching
nhén quyén st dung dat 05 thtra dat nay. Tir nam 2012, khi 6 Ong P duogc cap gidy
ching nhén quyén sir dung dat, ong N cling khong co ¥ kién hay tranh chap gl.
Ong P va ba H di sir dung dat on dinh tir ndm 2012 cho dén nam 2021, do can
tién nén 6ng P cung vo 1a ba H da chuyén nhugng 05 thira dat néi trén cho ba
Nguyén Thi Kim N2. Hop dong chuyén nhuong quyén sir dung dat giira 6ng P,
ba H vai ba N2 dugc Van phong C3 va ba N2 da thyc hién viéc dang ky, chinh 1y
sang tén ba N2. Viéc ba N2 nhan chuyen nhuong cac thira dat trén (dung theo quy
dinh cta phap luat, ba N2 khong thé blet hop dong tang cho quyén sur dung dat
gitra ong N v&i 6ng P 13 v hiéu. Tai cap phuc tham c6 cung cap tai ligu thé hién
ba N2 du diéu kién nhan chuyén nhugng dat lta, con ve gia chuyén nhuong thyc
té phia ba N2 va dng P trinh bay khong thong nhat vé gia nhung cic bén khong
c6 tranh chap vé van dé nay nén khong c6 co s¢ viing chic dé xem xét cac noi
dung khac bén nguyén don nai ra.

Sau khi ky hop dong chuyén nhuong quyen st dung dat, ong P va ba H da
giao toan bo cac thira dat va tai san co trén dat cho ba N2 quan 1y, sau d6 ba N2
m&i cho 6ng P, ba H thué lai nha dé 6. Theo quy dinh tai khoan 2 Diéu 133 cua
B0 ludt dan sy nam 2015, ba N2 la nguoi thir ba ngay tinh trong giao dich dan sy
v6 hiéu. Do 6, khong c6 can ctt vo hiéu hop dong chuyén nhuong quyén sir dung
dat gitra ong P, ba H v6i ba N2.

Do khéng thé budc 6ng P va ba H trd lai 05 thua dat cho 6ng N nén theo
quy dinh tai khoan 3 Diéu 133 cua B luat dan su nam 2015 budc 6ng P va ba H
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tra lai cho dng N gia tri 05 thua dat theo két ludn cua Hoi dong dinh gia 1a
8.054.625.000d. V€ khang cao cua 6ng T ba U do tai cap so tham ong ba khong
c6 yéu cau doi vdi can nha trén dat tranh chap nén cap phuc tham khong xem Xét.

Tt nhiing phén tich trén khong c6 can cu chip nhan khang céo cua ong P,
ba H, 6ng N, ba U, 6ng T. Can c khoan 1 Biéu 308 B0 luat t6 tung dan su, dé
nghi Ho1 dong xét xtr gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vfib t tung: Khang cdo cua 6ng Nguyén Thanh P, ba Nguyén Thi Lé
H, 6ng Nguyen Van N, 0ng Thach Canh T va ba Nguyen Thi U thyc hién ding
quy dinh cua phap luat nén dugc xem x¢&t theo trinh ty phtic tham.

Nhirng nguoi co quyen loi, nghia vu lién quan trong vu an c6 don xin véang
hodc dugc triéu tap hop 18 lan thir hai nhung vang miat. Can ctr Didu 296 Bo luat
t6 tung dan sy Toa 4n tién hanh xét xir ving mit duong su.

[2] Xét khang c4o ctia 6ng Nguyén Thanh P va ba Nguyén Thi Lé H:

Xét cac thira dat: Thira s6 750 (nay 1a thira 129), dién tich thyc té 13 336m?,
loai dat ONT; Thira s6 751 (nay 1a thira 102), dién tich thuc té 13 194,5m?, loai dét
NTD; Thira sé 752 (nay la thira 86), dién tich thuc té 14 2.377,4m?, loai dat LUC;
Thtra sé 753 (nay la thua 130), dién tich thuc té 14 3.940,1m? loai dat LUC va
thira s6 754 (nay la thira 101), dién tich thyc té 14 2.447 9m2 |0a1 dat ONT, tat ca
thudc to ban do sb 5, toa lac tai ap B, xa B, huyén T, tinh Long An.

Tai phién toa phuc tham, dai dién theo Gy quyen cua bi don 6ng P, nguoi
co quyen loi, nghia vy lién quan ba H, trinh bay cho rang cac thra dat trén co
nguodn gbc clia cha me 6ng N va dng P, khi con song, cha me c6 chia (bang 101
noi) cho G ongP phan dat phia trudce giap voi 19, con chia cho 6ng N manh dat phia
trong, tiép gidp voi manh dat cho 6ng P. Khi Nha nudc thong bao 1am gidy to dat
thi 6ng P va dng N thoa thuan dé ong N 1am thi tuc va dung tén toan bo dién tich
dat cha me cho hai anh em (6ng P va 6ng N) vi nghi 1a tai san cha me cho 2 anh
em thi ai ding tén gidy to cling duoc. Thoi gian sau, 6ng N da bo di 1én B sinh
song nén 6ng N ¢o y dinh ban manh dat cha me cho 6 ‘ong N (manh phia trong) cho
ong T1 (da chét) gan nha gia 10 triéu dong. Vi mudn giir lai dat cua cha me nén
ba Nguyén Thi H2, 1a nguoi chi thir hai trong gia dinh mua lai vai s6 tién 10 triéu
ddng va dé lai cho vo chdng dng P canh tac trén manh dat d6 duoc mot thoi gian
thi ba H2 ban lai ludn véi gia 2 cay vang, ciing chi thoa thuan ban bang 101 noi.
Tai ban tudng trinh ngay 07/4/2022, ba Nguyén Thi H2 ciing thtra nhan noi dung
nhu ngudi dai dién theo ty quyén cta éng P trinh bay. Tuy nhién, viéc mua ban
trén chi bang 10i noi ma khéng c6 lam van ban gi. X¢ét thay, 10i trinh bay cta dai
dién theo uy quyen ctia bi don éng P, nguoi c6 quyén loi, nghia vu lién quan ba
H va ba Nguyén Thi H2 khong duoc phia nguoi dai dién theo iy quyén cia
nguyén don ong N va Ong Thach Canh T thira nhan va cac duong su ciing khong
cung cap dugc tai lieu, chung ctr gi chirng minh cho 101 trinh bay cua minh. Mat
khac, 6ng P cho rang cac thira dét trén 1a cua 6ng P nhung khi biét 6ng N duogc
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cap gidy ching nhan quyén st dung dit cling khong c6 thyc hién viée khiéu nai
hay tranh chap va dén ngay 07/6/2011 lai 1am hop dong tang cho quyén sir dung
dat 1a mau thuan, khong phu hop dién bién khach quan cia vu an.

Thay rang, ong Nguyen Vian N duoc Uy ban nhan dan huyén T cap gidy
ching nhén quyén sir dung dat ngay 09/11/1999 d6i voi cac thura dat s6 750; 751;
752; 753; 754, tat ca thudc to ban dd so 5, dat toa lac tai 4p B, xd B, huyén T, tinh
Long An. Theo Két luan giam dinh s6 1624/ KL-KTHS, ngay 10/3/2023 cua Phan
vién khoa hoc hinh sy Bo C4 tai Thanh phé HO Chi Minh thi chit ky mang tén
Nguyén Vin N trén hop dong tang cho quyén st dung dat giita 6ng Nguyén Vin
N vé&i ong Nguyén Thanh P do Uy ban nhan dan x4 B ching thuc ngay 07/6/2011
khong phai do 6ng Ng uyén Vin N ky tén. Do d6, Toa an cap so thim giai quyét
xéac dinh hop ddng tang cho quyén sir dung dit néu trén bi vo hiéu 1a c6 can ctr.

[3] Xét khang cdo ctia 6ng Nguyén Vin N:

Tai phién toa phuc thim, dai dién theo uy quyén cua nguyén don ong
Nguyen Van N trinh bay: Sau khi biét dugc 6ng P dtng tén gidy chimg nhan
quyén st dung cac thira dat cua 6ng N nén ngay 30/01/2021, 6ng N c6 lam don
Pon td céo, Pon ngan chin dé ngay 30/01/2021 gii qua dudng buu dién dén Uy
ban nhan dan xa B, huyén T; Uy ban nhin dan huyén T; Phong Tai nguyén va
Moi trudng huyén T va Thanh tra huyén T dé yéu cau ngan chin giao dich lién
quan dén cac thira dat néu trén.

Theo Coéng vin s6 680/UBND-NC ngay 15/9/2023 cua Uy ban nhan dan
x& B, huyén T, tinh Long An mic du Uy ban xa c6 nhan Pon xin ngin chin va
Pon t6 cao ngay 30/01/2021 cua ong Nguyén Vian N nhung dén ngay ngay
22/02/2021, 6ng Nguyén Vin N da xin rit lai toan bo hai don néu trén va tai thoi
diém trén Uy ban nhan din x4 B ciing chua moi ong N va ong P dén dé giai quyét
vu viéc. Mat khac, Phong Tai nguyén va Moi truong huyén T va Thanh tra huyén
T thi xac nhan khong ¢6 nhan dugc don cuia 6ng N.

Théy rang, nam 2012 6 ong P da duoc Uy ban nhan dan huyén T, tinh Long
An cap gidy chung nhén quyén sir dung cac thira dat s 750; 751; 752; 753; 754,
tat ca thudc to ban do sd 5, dat toa lac tai ap B, x4 B, huyén T, tinh Long An. Tur
nam 2012, (sau khi 6ng P duoc cap glay ching nhén quyén st dung dat) ong N
cting khong ¢6 y kién hay tranh chap gl. Ong P va ba H di sir dung dat 6n dinh tir
nam 2012 cho dén nam 2021 thi chuyén nhuong 05 thira dat cung tai san co trén
dat (ng61 nha) cho ba Nguyén Thi Kim N2. Ba N2 hién cung gia dinh truc tiép
san xuat nong nghiép va c6 ngudn thu 6n dinh tir ndng nghiép tai dia phuong theo
x4c nhan ngay 18/6/2019 va 09/02/2021 ctua Uy ban nhan dan xa B. Hop dong
chuyén nhuong quyén sir dung dat gitra 6ng P, ba H voi ba N2 dugc Vin phong
C3 va ba N2 da thuc hién viéc dang ky, chinh Iy sang tén ba N2. Viéc ba N2 nhan
chuyén nhuong cac thira dat ciing tai san (ngdi nha) cé trén dat 1a dung theo quy
dinh cta phap luat, ba N2 khong thé biét 6 ong N dang c6 tranh chap quyén s dung
dat véi ong P va cling khong thé biét hop dong tang cho quyén sir dung dat giita
ong N véi ong P la v6 hiéu. Sau khi ky hop dong chuyén nhuong quyén su dung
dat, ong P va ba H di giao toan bo cac thira dat cung tai san co trén dat cho ba N2
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quan ly, sau d6 ba N2 mai cho ong P, ba H thué lai nha dé o. Do do, viéc Toa an
cap so tham giai quyet khong chap nhén yéu cau cta éng N vé viéc yéu cau vo
hiéu hop dong chuyén nhuong quyén st dung dat ngay 09/02/2021 giira éng P,
ba H v6i ba N2 13 ¢ can cit theo quy dinh tai khoan 2 Diéu 133 cua B6 luit dan
su nam 2015.

Do cac thira dat cung tai san trén dt thudc quyén sé hiru hop phap ctia ba
N2 nén khong thé budc ong P, ba H tra lai cac thira dat trén cho ong N. Vi vay,
Toa an cép so thAm ap dung khoan 3 Piéu 133 cua B9 luat dan sy ndm 2015 bude
6ng P va ba H bdi thudng lai cho 6ng N gia tri 05 thira dit theo két luan cua Hoi
ddng dinh gia 1a 8.054.625.000d 1 co can cu.

[4] Xét khang cdo cta ong Thach Canh T va ba Nguyén Thi U:

Tai phién toa phuc thim, ngudi co quyen lo1, nghia vy lién quan 6ng Thach
Céanh T trinh bay: Ong va vo 12 ba Nguyén Thi U khang cdo yéu cau ong Nguyen
Thanh P, ba Nguyén Thi Lé H va ba Nguyén Thi Kim N2 phai tra lai vo chong
ong ba cian nha tho toa lac trén thira dat sb 129 (thta cii 750) dé vo chong 6ng ba
giao lai cho 6ng N quan ly str dung. Boi vi, vao nam 1998 sau khi dugc cac anh
chi em théng nhét, vo chong ong da bo ra sd tién 72.000.000 dé xay dyng cian nha
trén dé thd cing 6ng ba to tién. Loi trinh bay cua 6ng T, ba U khong dugc su thira
nhan ctia ngudi dai dién theo Gy quyén cta bi don ong P, ngudi co quyén loi,
nghia vu lién quan ba H ma cho rang do minh xay cét va ngudi co quyén loi, nghia
vu lién quan dng Thach Canh T, ba Nguyén Thi Ul ciing khong cung cap duoc
chtng cir gi chtimg minh cho 101 trinh bay ctia minh ma chi cung cap 10i khai ctia
bbn nguoi lam ching gom 6ng Tran Vian N3, ba Pinh Thi C2, ba H6 Thi B2 va
ba Ton Thi L x4c nhan nim 1998 ¢o biét vo chong Ut T2 ¢6 cét cin nha to dé tho
ong ba, cha me. Mit khac, thay rang trong qua trinh t6 tung 6ng Nguyén Van N
clng khong c6 tranh chip ddi voi ngdi nha o trén cac thira dat va theo bién ban
lay 101 khai ngay 31/5/2023 va tai phién toa so tham cac ngay 17/5/2023, ngay
02/6/2023, ngudi co quyén loi, nghia vy lién quan 6ng Thach Canh T, ba Nguyén
Thi U xac dinh khong co tranh chap ngdi nha va cung khong c6 yéu cau Toa an
giai quyet d01 v01 ngdi nha néu trén nén Toa an cap so tham da khong thu ly, giai
quyét yéu cau trén cua nguoi co quyen lg1, nghia vu li€én quan 6ng Thach Canh T,
ba Nguyén Thi Ut . Diéu 293 B luat té tung dan sy quy dinh pham vi xét xtr phic
thém nhu sau: Toa an cép phuc tham chi xem xét lai phan cta ban an so tham,
quyet dinh ctia Toa an cap so tham c6 khang cdo, khang nghi hodc c6 lién quan
dén viéc xem xét ndi ‘dung khang cao, khang nghi. Do tai cap so tham ong T, ba
U khéng c6 tranh chap va yéu cau Toa an giai quyét nén Toa an cap phuc tham
khéng c6 can ctr xem xét giai quyét khang céo cua 6ng T, ba U. Truong hop 6ng
T, ba U ¢6 tranh chap lién quan dén ngdi nha thi c6 quyén khai kién bang mot vu
kién khac theo quy dinh ctua Bo luat to tung dan su.

[5] Dbi voi kién nghi ctia ngudi bao vé quyén va loi ich hop phap cua
nguyen don cho rang vu an c¢6 dau hiéu cua toi “Lam dung tin nhiém chiém doat

tai san”. Thay rang, mic du theo Két luan giam dinh sé 1624/KL-KTHS, ngay
10/3/2023 cua Phan vién khoa hoc hinh sy Bo C4 tai Thanh phé H6 Chi Minh thi
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chit ky mang tén Nguyén Van N trén hop dong ting cho quyén sir dung dat giira
6ng Nguyén Van N véi 6ng Nguyén Thanh P do Uy ban nhan dan x3 B chutng
thuc ngay 07/6/2011 khong phai do ong Nguyen Van N ky tén. Tuy nhién, qua
tham tra tai phién toa, dai dién theo uy quyén cua 6ng P trinh bay chir ky trén 1a
do 6ng T dua cho ong N ky vao Hop dong ma khong phai ong P gia mao chit ky
ctiia ong N. Mit khac, ngudi bao vé quyén va loi ich hop phép ciia nguyén don
cling khong cung cip dugc ching ctr ndo khac xac dinh viéc ong P gia mao chir
ky ctua 6ng N trong hop dong néu trén. Do do, viéc nguoi bao vé quyén va lgi ich
hop phap cua ong N cho ring ong P dé gia mao chit ky ctua ong N dé chiém doat
tai san, c6 dau hiéu t6i pham hinh su 1a chwa du co s6.

[6] Dbi voi kién nghi cua ngu’m bao vé quyén va loi ich ‘hop phap cua
nguyén don cho rang éng P, ba H Va ba N2 hanh vi c¢6 dau hiéu trén thué trén co
so 101 khai ctia dai dién theo iy quyén ong P, ba H va ba N2. Tuy nhién, qua tham
tra tai phién toa, nguoi dai dién theo uy quyen cua ong P, ba H va ba N2 trinh bay
cho rang sau khi trao ddi lai v6i nguoi uy quyén thi gia tri thuc té ctia hop dong
1a trén mot ty nhung khong xac dinh cu thé 1a bao nhiéu. Mit khac, nguoi bao v¢
quyén va loi ich hop phap cua nguyén don ciing khong cung cap duoc chimg clr
chtrng minh gia tri thuc té ciia hop dong chuyén nhuong ngay 09/02/2021 1a bao
nhiéu. Do do, viéc nguoi bao vé quyén va loi ich hop phap cua nguyén don cho
rang hanh vi ciia 6ng P, ba H va ba N2 ¢6 dau hiéu cua toi trén thué 1a chua di co
sO.

[7] Ttr nhitng phan tich trén, Ho1 deng xét xtr khong c6 can cir chép nhan
yéu cau khang cao cua nguyén don ong Nguyén Vin N, bi don 6ng Nguyén Thanh
P, nguoi co quyen lg1, nghia vu lién quan ba Nguyen Thi Lé H, 6ng Thach Céanh
T va ba Nguyén Thi U, gitt nguyén ban an so thim. Quan diém phat biéu cta Vi
dai dién Vién kiém sat nhan dan tinh Long An 14 ¢6 can ctt nén duogc chép nhan.

[8] V& an phi dan su phuc tham: Cac duong su phai chiu an phi do yéu
cau khang cdo khong dugc chip nhan. Ong Nguyén Van N, ong Nguyen Thanh P
va 6ng Thach Canh T thudc truong hop nguoti cao tudi va co yéu cau duoc mién
an phi nén Hoi déng xét xir xét mién ndp an phi phiic tham cho cac duong su.

[9] Cac quyét dinh khac cua ban an so :[hém khong c6 khang cédo, khang
nghi co6 hi¢u lyc phép luat thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 18 trén;
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat td tung dan su;

Khoéng chap nhan khing cao cua nguyén don 6ng Nguyén Vin N, bi don
ong Nguyén Thanh P, nguoi ¢6 quyén 11, nghia vu lién quan ong Thach Canh T,
ba Nguyen Thi Lé H va ba Nguyén Thi U;

Giir nguyén ban an dan sy so tham sb: 30/2023/DS-ST ngay 02 thang 6
nam 2023 cua Toa &n nhan dan huyén Tan Try, tinh Long An.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20163,%20%C4%90%C6%B0%E1%BB%9Dng%20V%C3%B5%20C%C3%B4ng%20T%E1%BB%93n,%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20C%E1%BA%A3nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Kim,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965

Cian ctr khoan 3 Diéu 26, cac Diéu 35, 39, 147, 271 va 273 cta Bo luét to
tung dan sy nam 2015; Céc biéu 122, 127, 134, 137, 410, 722 ctia Bo luat dan sy
nam 2005 va cac Diéu 133, 500, 501, 502, 503, 357, 468, 357 cua Bo luat dan sy
nim 2015; Diéu 12, Pidu 26 Nghi quyét s6 326/2016/UBTVQHI14, ngay
30/12/2016 ciia Uy ban thuong vu Qudc hdi vé an phi, 1& phi Toa an.

Tuyén xu:

L Chép nhan yéu cau khoi kién cua 6ng Ngu}ién Vin N vé viéc tranh chap
hop dong tang cho quyén sir dung dat véi ong Nguyen Thanh P.

V6 hiéu hop dong ting cho quyén str dung dat giita 6ng Nguyén Vin N
v6i ong Nguyén Thanh P do Uy ban nhan dan xi B, huyén T chung thuc s 70,
quyén s6 01-TP/CC-SCT/HPGD, ngay 07/6/2011 d6i véi cac thira dat gdm: Thira
s6 750 (nay 1a thira 129), dién tich thuc té 13 336m? loai dat ONT; Thura s6 751
(nay la thira 102), dién tich thuc té 1a 194,5m? loai dat NTD; Thira s6 752 (nay
1a thira 86), dién tich thuc té 14 2.377,4m?, loai dat LUC; Thura sé 753 (nay 1 thira
130), dién tich thuc té 13 3.940,1m? loai dat LUC; Thira s6 754 (nay la thtra 101),
dién tich thyuc té 12 2.447,9m?, loai dat ONT. T4t c4 c4c thira dat déu thudc to ban
d6 s 5, toa lac tai 4p B, x4 B, huyén T, tinh Long An.

2. Khong chap nhén yéu cau khoi kién cua 6ng Nguyen Vin N vé viée yéu
cau vo hiéu ‘hop ddng chuyén nhuong quyén st dung dat giira ong Nguyén Thanh
P, ba Nguyén Thi Lé H vé6i ba Nguyén Thi Kim Nguyén d Vin phong C3, quyen
s6 01-TP/CC-SCC/HPGD, ngay 09/12/2021 d6i véi 05 thira dat gom: Thu’a sO
129 dién tich do dac thuc té 1a 336m?, loai dit ONT; Thira s6 102, dién tich do
dac thuc té 1a 194,5m?, loai dit NTD; Thira sb6 86, dién tich do dac thuc té 1a
2.377,4m?, loai dat LUC; Thura s6 130, dién tich do dac thuc té 1a 3.940,1m? loai
dat LUC; Thira s6 101, dién tich do dac thyc té 1a 2.447,9m?, loai dat ONT.

Ba Nguyén Thi Kim N2 duoc quyén st dung céc thira dat s6 129, 102, 86,
130 va 101 nén trén (Hién cac thira dat nay ba Nguyén Thi Kim N2 dang ding
tén gidy chirng nhan quyén st dung dat)

TAt ca cac thira dat déu thudc to ban do sb 3, toa lac tai ép B, xa B, huyén
T, tinh Long An. Theo manh trich do ban d6 dia chinh s6 41-2022 do Céng ty
trach nhiém hiru han B3 do dac ngay 18/02/2022 va dugc Chi nhanh Van phong
dang ky dat dai tai huyén T duyét ngay 21/02/2022.

3. Buoc Nguyén Thanh P, ba Nguyén Thi Lé H lién d6i tra cho ong
Nguyén Vian N gié tri quyén st dung dat ctia 05 thira dat gdm: Thira dét s6 129,
102, 86, 130 va 101 1a 8.054.625.000d (Tam ty khong tram nam muoi bon triéu
sau tram hai muoi lim nghin dong). Ké tir ngdy c6 don yéu cau thi hanh an cta
nguoi dugc thi hanh an cho dén khi thi hanh an xong, bén phai thi hanh an con
phai chiu khoan tién 13i cia sd tién con phai thi hanh 4n theo mirc 13i suat quy
dinh tai Diéu 357 va Diéu 468 ctua B0 luat dan sy nam 2015.

4. Vé chi phi t6 tung: Bugc 6ng Nguyén Thanh P va ba Nguyén Thi Lé H
lién do61 trd cho ong Nguyen Van N 24.200.000d (Hai muoi bbn tridu hai tram
nghin ddng) chi phi t6 tung. Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20163,%20%C4%90%C6%B0%E1%BB%9Dng%20V%C3%B5%20C%C3%B4ng%20T%E1%BB%93n,%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
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dugc thi hanh an cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu
khoan tién 1ai cua so ti€n con phai thi hanh an theo murce 13i suat quy dinh tai Diéu
357 va biéu 468 cua Bo luat dan sy nam 2015.

5. V& an phi dan sy so tham:

Ong Nguyén Vin N, 6ng Nguyén Thanh P thudc truong hop duoc mién
an phi.

Ba Nguyén Thi Lé H phai chiu 58.027.000d (Nam muoi tam tri¢u khong
tram hai muo1 bay nghin dong),

Ba Nguyén Thi Kim N2 khong phai chiu 4n phi, hoan tra cho ba Nguyén
Thi Kim N2 s6 tién tam tmg 4n phi da nop 1a 58.390.000d (Nim muoi tdm triéu
khéng trim hai muoi bay nghin dong) theo bién lai s6 6235, ngay 12/10/2022 cua
Chi cuc Thi hanh &n dan sy huyén Tan Truy, tinh Long An.

6. ~Vé an phi dan sy phuc tham: Mién ndp an phi dan su phiic tham cho
ong Nguyén Vian N, 6ng Nguyén Thanh P va dng Thach Canh T.

Budc ba Nguyén Thi Lé H phai chiu 300.000 dong an phi dan sy so thAm
nhung duge khau trir 300.000 dong tién tam tng an phi d ndp theo bién lai thu
s6 0003391 ngay 13/6/2023 cua Chi cuc Thi hanh 4n dan su huyén Tan Try, tinh
Long An. Ba H d3 nop du an phi phac tham.

Budc ba Nguyén Thi U phai chiu 300.000 déng an phi dan sy so thim
nhung duoc khau trir 300.000 dong tién tam tng 4n phi da ndp theo bién lai thu
s6 0003396 ngay 16/6/2023 cua Chi cuc Thi hanh an dan sy huyén Tan Tru, tinh
Long An. Ba U d4 nop du an phi phuc tham.

7. Vé hiéu lyc cua ban an: Ban an phuc tham c6 hiéu luc phap luat ké tir
ngay tuyén an.

8. V& hudng din thi hanh an: Trudng hop ban an, quyét dinh duoc thi hanh
theo qui dinh tai Diéu 2 Luat Thi hanh an dan sy thi nguoi dugc thi hanh an, ngudi
phai thi hanh an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Piéu
6, 7, 7a va 9 Luat Thi hanh an dan su; tho1 hi€u thi hanh an duoc thuc hién theo
qui dinh tai Diéu 30 Luat Thi hanh an dan sy.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Tp.HCM; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND tinh Long An; DA kv *

- TAND huyén Tan Tru; (Baky)

- Chi cuc THADS huyén Tan Try;
- Cac dqfO’ng su;
- Luu ho so, an van.

Tran Trong Nhan

13


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20163,%20%C4%90%C6%B0%E1%BB%9Dng%20V%C3%B5%20C%C3%B4ng%20T%E1%BB%93n,%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20163,%20%C4%90%C6%B0%E1%BB%9Dng%20V%C3%B5%20C%C3%B4ng%20T%E1%BB%93n,%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20C%E1%BA%A3nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Kim,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20393,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At

14



