TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 138/2024/HS-PT
Ngay: 09 - 12 - 2024
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN
- Thanh phin Hpi dong xét xir phiic thdm gém co:

Tham phén - Chii toa phién toa: Ong Dang Minh Tuan
Cdc Thdam phdan: Ong Duong Vian Ban
Ong Nguyén Vin Qué

- Thuw ky phién toa: Ba Di¢p Thu Trang - Thu ky Toa an nhan dan tinh Thai
Nguyén.

- Pai dién Vign kiém sdt nhdan dan tinh Thdi Nguyén tham gia phién toa:
Ba Duong Thi Thu Hién - Kiém sat vién.

Ngay 09 thang 12 nam 2024, tai Tru s¢ Toa a4n nhan tinh Thai Nguyén xét
xt phuc tham cong khai vy an hinh su, thu Iy sé 103/2024/TLPT-HS ngay 02
thang 10 nam 2024, do c6 khang cdo cua bi cdo Nguyén Piang P dbi voi ban an
hinh su so tham s6 44/2024/HSST ngay 14/8/2024 cta Toda an nhan dan huyén Phu
Luong, tinh Thai Nguyén

Bi cao co khang cao:

Nguyén Ding D, tén goi khac: Khong c6; sinh nim 2002; Noi DPKHKTT va
chd &: Thon B, xa T, huyén D, tinh Ha Tinh; Quéc tich: Viét Nam; Dan tOc: Kinh;
G161 tinh: Nam; Ton gido: khong; Trinh d6 van hoa: 12/12; Nghé nghiép: Lao dong
tu do; con 6ng: Nguyén bang V; con ba: Phan Thi B; vo, con: chua c6; Tién 4n,
tién sy: Khong. Bi cdo bi bat tam gilt, tam giam tir ngdy 23/01/2024 dén ngay
18/6/2024 duoc thay thé bién phap ngan chin Bao linh, c6 miit.

Trong vu an c6 bi hai 1a anh Lé Van T va nhiing ngudi c6 quyén lgi, nghia
vu lién quan khong c6 khang cao, khong bi khang nghi, Toa 4n khong tri€u tap.

NOI DUNG VU AN:

Theo cac tai li¢u co trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Khoang dau nam 2022, thong qua mang xa hoi Facebook, Z va T1, Nguyén
bang D quen biét va thuong xuyén nhan tin trao doi cong viéc chay quang céo trén
cac nén tang mang xa hdi voi Lé Van T. Dén thang 01 nam 2024, T b1 Co quan
CSDT Cong an thanh pho L tri€u tap 1én lam viéc do co lién quan dén mot vu an
hinh su. T biét B ¢6 nhiéu moi quan h¢ xa hoi, T da lién h¢ va nho D giup do

“chay 4n”. Do dang can tién dau tu tién 4o (ddng B) b da nay sinh y dinh dua ra
thong tin khong ding su that dé T tin tudng va chuyén tién cho D nham chiém doat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Zalo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Telegram
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bitcoin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c

s6 tién cia T. Ngay 06/01/2024, B thong bao rang T dang c6 lién quan dén mot
chuyén an 16n tai thanh pho L, yéu cau Trung chuyén tién dé D nhd nguoi klem tra
thong tin chinh xac. T dong ¥, tai huyén P, tinh Thai Nguyén, Trung chuyén s tién
15.000.000 ddng tir sb tai khoan 9019171096 ciia Ngan hang TMCP K dén s tai
khoan 03784111801 cua Ngan hang T5 cia Nguyén Hong S (SN 1997; HKTT:
Thon I Vai S, xa T, huyén B, tinh Lao Cai).

Pén ngay 11/01/2024, P tiép tuc lién hé va n6i da kiém tra duoc ho so vu an
ma T c6 lién quan, mirc 4n phai chiu tr 03 nam dén 07 nam ti, muén lo liéu can sé
tién 1a 100.000.000 doéng. Pé T tin tuong, P thué mot nguoi 1ai xe 6m (khong rd
tén tudi, dia chi) & khu vuc bén xe M, thanh pho Ha Noi voi gia 1.500.000 dong,
dong gia la mot can by Cong an, gap va trao d6i truc tiép voi T vé vu 4n. Vé nha,
theo yéu cau cua b, T nho anh Duong Duy T2 chuyén tir s6 tai khoan 9991959999
cua Ngan hang Q vao s6 tai khoan 0812420000 cua Ngan hang Q mang tén
NQUyen Ping P sb tién 100.000.000 dong (mdt trim triéu dong) Sau khi nhan
dugc tién, D str dung 02 tai khoan Facebook mang tén “Nguyén bang D” va “Vlnh
N” ty nhan tin trao doi v0i ndi dung mudn xir ly xong viéc cua T can tong 5O tlen
1a 320.000.000 dong, rdi gui anh chup tin nhan yéu cau Trung chuyén thém tién
cho B. Ngay 13/01/2024, T st dung tai khoan ngin hang cua ban than lan luot
chuyén sd tién 110.000.000 dong va 10.000.000 dong vao sb tai khoan cua D.
Pong thoi, T cling dua tién mét va nhd chi Vi Thi T3 (SN 1990, tra tai: TDP T,
TT Du, huyén P) chuyen tur so tai khodn 104866745668 cua Ngan hang TMCP C
vao s tai khoan cia P s6 tién 100.000.000 déng. Tong cong so tién T da chuyén
cho B dé “chay an” 1 335.000.000 dong.

Do trude ddy, T lam quang céo c6 sit dung nhiéu sb tai khoan khac nhau dé
nhan tién, lo so van bi lién quan dén phap luat, T nhd D tim ngudi x6a hét cac tai
khoan ngan hang di str dung thi dugc D dong y. D tiép tuc sir dung 02 tai khoan
Facebook mang tén “Nguyén Pang D” va “Vinh N” nhin tin trao d6i va chup man
hinh giri cho T véi ndi dung can 30.000.000 dong dé xoa 01 tai khoan. Vi tin tudng
D, T dit vin dé nho D xo4 03 tai khoan va 1an luot chuyén khoan cho D sb tién
67.200.000 dong. Tong sb tién T da chuyén khoan cho B 1a 402.200.000 dong, déu
d3d dugc D st dung vao viéc ddu tu tién 4o va tiéu xai ca nhan. Pén ngay
22/01/2024, do nghi ngo T da kiém tra thong tin tai Cong an thanh phd L va phat
hién da bi D lira dao chiém doat sd tién trén. T da lam don trinh bao dén Co quan
CSPT Cong an huyén P. Sau d6, P di dén Cong an huyén P xin dau tha va khai
nhan toan b hanh vi pham tdi cia ban than.

Qua trinh diéu tra, P va gia dinh bdi thuong cho anh Lé Vian T sb tién
402.000.000 déng ma P di chiém doat. Anh T d3 nhan du sd tién trén, khong cé
yéu cau dé nghi gi khac va c6 don xin mién, giam trach nhiém hinh su d6i véi D.

Tai ban an hinh sy so tham sb 44/2024/HS-ST ngay 14 thang 8 nim 2024
ctia Toa an nhan dan huyén Pha Luong, tinh Thai Nguyén da xét xir va tuyén b bi
c40 Nguyén Ding P pham t6i “Lira dao chiém doat tai san”.

Ap dung diém a khoan 3 Diéu 174; diém b, s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Diéu 52; Piéu 38 B lut hinh su. Xir phat Nguyén Pang D 08
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(tam) nam 06 (sau) thang tu. Thoi han tu tinh tr ngay di thi hanh an, dugc tru thoi
gian tam gii¥, tam giam tir ngay 23/01/2024 dén ngay 18/6/2024.

Ngoai ra, an so thdm con quyét dinh xur Iy vat chung, an phi va quyén khang
cao theo quy dinh cta phap luat.

Ngay 27/8/2024, b1 c4do khang cdo xin gidm nhe hinh phat.

Tai phién toa phuc tham, bi cdo Nguyén Piang D khai nhin vé dién bién
hanh vi pham t6i diing nhu ban 4n so thim d3 néu va giit nguyén ndi dung khang
cdo xin gidm nhe hinh phat.

Phan két luan tai phién toa hom nay dai di¢n Vién kiém sat nhan dan tinh
Thai Nguyén tom tat noi dung vu an, danh gia tinh chit vu 4n, xac dinh Toa 4n cép
so thAm xét xu bi cdo vé tdi “Lira ddo chiém doat tai san” quy dinh tai diém a
khoan 3 Diéu 174 B6 luat hinh sy 1a ¢6 can cu, ding quy dinh cua phap luét, bi céo
¢4 nhén than tbt, duoc huodng nhiéu tinh tiét gidm nhe trach nhi¢m hinh sy, sau khi
pham t01 bi cdo da ra co quan Cong an dau tha, khai nhan toan bo hanh vi pham to1
ctia minh, di boi thuong khac phuc toan bd hau qua cho bi hai, dugc bi hai xin
giam nhe hinh phat. Tai cip phuc tham, bi cdo ndp bién lai thu tién an phi theo
quyét dinh ctia ban 4n so tham va Gidy ching nhan deo Huén chuong, Huy chuong
cuia 6ng ndi bi cdo, vi vay bi cdo dugc huong thém tinh tiét giam nhe trach nhi¢m
hinh su quy dinh tai khoan 2 Piéu 51 B6 luat hinh sy, vi vay cO can cor chép nhan
khang cao cua bi cdo, giam mot phan hinh phat cho bi cao thé hién chinh sach
khoan hong cua phap luat.

Dé nghi Hoi dong xét xir cin cir diém b khoan 1 Diéu 355, diém ¢ khoan 1
Piéu 357 Bo luat t6 tung hinh su; chap nhan khang cdo cua bi cao Nguyén Ding
P, sira ban an so thAm theo hudng giam mot phan hinh phat cho bj céo.

Bi cdo khong co ¥ kién tranh luan véi dai dién Vién kiém sat.

Loi ndi sau cung, bi cdo dé nghi Hoi dong xét xtr giam nhe hinh phat cho bi
cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu cé trong ho so vu an di
dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1] Pon khang c4o cta bi cao Nguyén Pang D gui trong thdi han va dung
theo thu tuc quy dinh nén duge chap nhin xem xét theo trinh tu phtic thim.

[2] Can ct 101 khai ctia bi cdo trong qué trinh diéu tra va tai phién toa so
tham, phtc tham va cac tai liéu, ching ctr khac c6 trong ho so vu an, Hoi déng xét
Xt ¢6 du can cur két luan: Pau nam 2022 bi cdo va Lé Vian T quen biét nhau qua
mang xa hoi. Hai bén thuong xuyén noi chuyén véi nhau qua Z, F va T4. Bén
thang 01/2024 T c6 ndi cho bi cdo biét T c6 lién quan dén vu an tai Lao Cai va nhd
bi cdo giup d&. Bi cdo nhan 16i va dua ra thong tin T ¢6 lién quan dén mot chuyén
an 16n tai Lao Cai, néu bj xét xir thi mic 4n tir 03 ndm dén 07 ndm ti. Sau d6 bi
c4o thué mot nguoi xe 6m tai bén xe M dong gia 1a Cong an cong tac tai Bo C1 dé
gap g0 T. Bi cao dung 02 tai khoan Facebook cua minh dé tao ra tin nhan gia va
gui cho T, yéu cau Trung chuyén tién. T con nho bi cao x6a thong tin 03 tai khoan
ngan hang. Tong so tién bi cao chiém doat ctia T 12 402.200.000 dong. Sé tién trén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Zalo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Facebook
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Telgram
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%E1%BA%BFn%20xe%20M%E1%BB%B9%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung

bi c4do dung vao viéc mua tién 4o. Sau khi sy viéc bi phat hién bi cdo da dén Cong
an huyén P, tinh Thai Nguyén dau th.

Tda 4n cAp so thim xét xtr bi cdo vé t0i “Lira dao chiém doat tai san” quy
dinh tai diém a khoan 3 Piéu 174 Bo luat hinh su 1a ¢6 cin ct, ding quy dinh cua
phap luat.

[3]. Xét khang cdo cua bi cdo: Trong vu an nay, sau khi pham t6i bi cdo da ra
co quan Cong an dau tht, khai nhan toan b hanh vi pham t01 cua minh, da boi
thuong khic phuc toan bd hau qua cho bi hai, dugc bi hai xin gidam nhe hinh phat.
Tai cap phuc thdm, bi cao ndp bién lai thu tién an phi theo quyét dinh cta ban an
so thim va Gidy chimg nhan deo Huén chuong, Huy chuwong cia ong ndi bi cdo, vi
vay bi cao dugc hudng thém tinh tiét gidm nhe trach nhi€ém hinh sy quy dinh tai
khodn 2 Dicu 51 B luat hinh su. Bi cdo chua c6 tién 4n, tién sy va c6 nhan than
tdt, duge huong nhiéu tinh tiét giam nhe trach nhi¢m hinh sy, vi vdy c6 can ct
chap nhan khang cdo cua bi cdo, giam mot phan hinh phat cho bi céo thé hién
chinh sach khoan hong cua phap luat.

Dé nghi ctia Kiém st vién tai phién toa 13 c6 cin ctr chip nhan.

[4]. V& an phi: Khang cdo ctia bi cio duoc chdp nhan nén bi cdo khong phai
ndp an phi hinh sy phiic tham.

[5]. Cac quyét dinh khac ciia Ban an so tham khong c6 khang céo, khong bi
khang nghi, Hoi dong xét xir khong xem xét va da c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Vi cac lé tren,

QUYET PINH:

Cian ctr diém b khoan 1 Diéu 355; diém ¢ khoan 1 Diéu 357 Bo luat to tung
hinh su; chap nhan khang cdo cta bi cdo Nguyén Ping P; stra ban an hinh su so
tham s6 44/2024/HSST ngay 14/8/2024 ctia Tda an nhan dan huyén Phu Luong,
tinh Thai Nguyén;

1. Vé hinh phat: Ap dung diém a khoan 3 Diéu 174; diém b, s khoan 1, khoan
2 Piéu 51; diém g khoan 1 Piéu 52; Piéu 38 Bo luat hinh sy. Xt phat Nguyén
Ping P 07 (bay) nam tu vé toi “Lira ddo chiém doat tai san”. Thoi han tu tinh tir
ngay di thi hanh an, duoc trir thoi gian tam giit, tam giam tir ngay 23/01/2024 dén
ngay 18/6/2024.

2. An phi: Ap dung Piéu 136 Bo luat td tung hinh sy; Nghi quyét
326/2016/NQ-UBTVQH14 ngay 30/12/2016 quy dinh vé mitc thu, mién, giam, thu
ndp, quan 1y va st dung an phi, 1én phi Toa 4n: Bi cdo Nguyén Dang D khong phai
chiu an phi hinh sy phuc tham.

3. Ghi nhan bi cdo di nop sb tién 200.000 dong an phi hinh su so tham tai
bién lai thu tién s6 0002218, ngay 05/12/2024 ctua Chi cuc THADS huyén P, tinh
Théai Nguyén.

4. Cic quyét dinh khac ctia ban an so tham sé 44/2024/HSST ngay
14/8/2024 cua Toa &an nhan dan huyén Phu Luong, tinh Thai Nguyén khong co
khang céo, khang nghi, c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi phiic tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20B%C3%ACnh%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20huy%E1%BB%87n%20Ph%C3%BA%20L%C6%B0%C6%A1ng

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an./.

Noi nhn: . ) TM. HOI PONG XET XU PHUC THAM
- VKSND T. Thai Nguyen; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phép tinh Thai Nguyén; :

- VKSND huyén Pha Luong;

- TAND huyén Phu Luong;

- Chi cuc THADS huyén Phu Luong;
- Cong an huyén Phu Luong;

- Bi cao;

- Luu h so.

Pang Minh Tuin



