TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phiic

Ban an sb: 123/2023/DS-PT
Ngay: 11-4-2023
VIV tranh chap HD vay tai san; yéu
cau tuyén b giao dich dan sy vo
hiéu va huy Hop ddong TCQSDD
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hji dong xét xw phiuic tham gom co:

Thdm phdn - Chii toa phién toa: Ong Tran Quéc Vii.

Cdc tham phén:

1. Ba Pham Thi H6ng Van;

2. Ba Truong Thi Tuyén.

- Thuw ky phién toa: Ba Hoang Thi Linh, Thu ky Toa an nhan dan tinh Tay Ninh.

- Dai di¢n Vién k{ém sdt nhan dan tinh Tdy Ninh tham gia phién toa: Ba
Nguyén Thi Bé Thi - Kiém sat vién.

Ngay 11 théng 4 nam 2023, tai try s Toa an nhan dan tinh Tay Ninh xét xu
phuc tham cong khai vy an thy 1y so: 18/2023/TLPT-DS ngay 12 thang 01 nam 2023

vé viéc “Tranh chip hop dong _vay tai san; yéu cau tuyén bd giao dich dan sy v hiéu
va hity hop dong ting cho quyén sir dung dat”.

Do Bén an dan sy so tham s0: 162/2022/DS-ST ngay 18 thang 11 nam 2022, cua
Toa an nhén dan Thanh pho T, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé: 93/2023/QP-PT, ngay 20
thang 3 nam 2023, gitra cac duong su:

1. Nguyén don: Ong Lam Minh Kh, sinh nim 1960 va ba Ha Thi B
(Nguyét), sinh nam }962; cu tru tai: SO nha 679, khu pho N, phuong N1, thanh
pho T, tinh Tay Ninh; vang mat.

Nguoi c}’ai dién hop ph{ip cua ong Kh, ba B: Chi Kim Cam Th, sinh nam 1988;
cu tru tai: Sé 41 Tr, khu pho N2, phuong N3, Thanh pho T, tinh Tay Ninh (theo Van
ban uy quyén ngay 15-3-2021); c6 mat.

2. Bi don: Ong Nguyén Dinh Ch, sinh nam 1968 va ba Huynh Thi Thu H, sinh
nam 1973; noi dang ky, HKTT: To6 12, ap B1, )55 B2, Thanh pho T,,tinh Tay Ninh;
chd & hién nay: Khu pho 2, Phudng 1, Thanh pho T, tinh Tay Ninh; ving mit.

Nguoi dai dién hop phap cua ong Ch, ba H: Ba Nguyén Thi L, sinh ndm 1960;
cu tr tai: S6 73 Tran Hung D, Khu phé 4, Phuong 2, Thanh phé T, tinh Tiy Ninh
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(theo Vin ban ty quyén ngay 15-5-2021); ¢6 mit.
3. Ngueoi c6 quyén loi, nghia vu lién quan:

- Anh Nguyén Huynh Thanh P, sinh ndm 2000; cu tra tai: T6 12, 4p B1, x4 B2,
Thanh pho T, tinh Tay Ninh; vang mat.

Ngueot dai dién hop phdp cua anh P: Ba Nguyén Thi L, sinh nim 1960; dia chi
cu tra: Khu pho 4, phuong 2, Thanh pho T, tinh Tay Ninh (theo Van ban uy quyén
ngay 15-5-2021); c6 mat.

- Van phong Cong chung Tran Duy L; dia chi: S6 277-279, duong 30/4, khu phd
1, phuong 1, Thanh phd T, tinh Tay Ninh;

Nguoi dai dién theo phdp ludt: Ong Tran Duy L — Trudng Vin phong; c6 don
xin xét X vang mat.

- Ba D6 Thi HI, sinh ndm 1970; cu trd tai: SO 10A, Khu pho 3, Phuong 2,
Thanh pho T, tinh Tay Ninh; c6 don xin xét xir vang mat.

- Anh Nguyén Trong H2, sinh nam 1990; cu tru tai: S6 7, duong Tr2, khu phd
N, phuong N1, Thanh pho T, tinh Tay Ninh; c6 don xin xét xtr vang mat.

- Anh Nguyén Quéc C, sinh nim 1997; cu tri tai: Khu phd N4, phuong N1,
Thanh phé T, tinh Tay Ninh; c¢6 don xin xét x(r vang mat.

- Ong Nguyén Vin N5, sinh ndm 1956; cu tra tai: Khu phd N6, phuong N1,
Thanh pho T, tinh Tay Ninh; Toa an khong tri¢u tap.

- Ong Befmg Thanh V, sinh nam 1970 Vé} ba Nguyén Kim D, sinh nam 1972; cu
tra tai: Khu phd H3, phuong H4, Thanh pho T, tinh Tay Ninh; Toa an khong triéu
tap.

Nguoi khdng cdo: Ngudi dai dién hop phap ctia Ong Lam Minh Kh ba Ha Thi
B, la nguyén don.

NOI DUNG VU AN:

Theo don khoi kién ngay 17 thang 3 nam 2021 va loi khai trong qua trinh giai
quyét vu an, nguyén don, nguoi dai dién hop phdp cia nguyén don, chi Kim Cam Th
trinh bay: Do quen biét nhau, nén tir thang 6-2019, 6ng Ch, ba H nhiéu 1an vay tién
ciia ong Kh, ba B. Thang 4-2020, 6ng Ch, ba H dé nghi chdt ng dé thanh toan, nén
cac gidy no dugc 1ap vao thang 4 va thang 5-2020 véi tong sb tién 13.000.000.000
dong, cu thé: Ngay 17-4-2020, vay 3.200.000.000 dong; ngay 22-4-2020, vay
1.400.000.000 dong; ngay 27-4-2020, vay 2.050.000.000 dong; ngay 10-5-2020, vay
3.800.000.000 ddng. Riéng gidy vay 2.550.000.000 dong da giao cho 6ng Ch, ba H
giit ban chinh, nén 6ng Kh, ba B khong c6 dé cung cap cho Tda an.

Khi vay tién, ong Ch, ba H khong thé chap tai san, nhung c6 cho ba B xem gidy
CN QSDb dé biét ong Ch, ba H c6 tai san. 6ng Kh, ba B nhiéu 1an tim gap dé yéu
cau tra ng nhung ong Ch, ba H trinh bay khong con kha nang tra tién vay va yéu cau

ong Kh, ba B nhan chuyen nhuong 02 phan dat, tri gia 10.000.000.000 doéng nhung
khong dua di xem dat va yéu cau 6ng Kh, ba B ky gidy thoa thuan ngay 13-01-2021,



cu thé nhu sau:

- Phan dét dién ticl} 125,90 m?, thira s6 294, to ban d6 sb 8, toa lac tai Khu phé
2, Phuong 2, Thanh pho T, tinh Tay Ninh. Dién tich nay, 6ng Kh, ba B dugc S¢ Tai
nguyén va Moi truong tinh Tay Ninh cap giay chiing nhan QSDD ngay 20-01-2022.

- Phan dat chiéu rong 22 m, dai hét dat, (gan Ma Thién L2, nti B2), thira dat sb
370, to ban dd sb 04, toa lac tai khu phd N7, phuong N1, Thanh phd T, tinh Tay
Ninh. Dién tich nay thudc khu vuc dat quy hoach, nén éng Kh, ba B khong 1am thu
tuc cap gidy ching nhan QSDD duoc.

Bién ban thoa thuén ngay 13-01-2021, chi c6 ba B ky tén va vé dé ong Kh ky,
nhung 6ng Kh khong ddng ¥, vi cho rang gia tri hai phan dat khong trong duong voéi
50 tién no.

Ngay 28-3-2020, ong Ch, ba‘1~H lam thua tuc tang cho QSDD dién tich 6ng ba
dung tén lai cho con trai tén Nguyén Huynh Thanh P. Do do, 6ng Kh, ba B khoi kién
yéu cau Toa an giai quyét:

+ Tuyén b giao dich ngay 13-01-2021 vo hiéu;

~ + Budc ong Ch, ba H ¢6 nghia vu tra 6 tién 13.000.000.000 dong va tinh 1ai
suat qua han tr ngay 10-5-2021 cho dén khi giai quyét xong vu an;

+ Hay hop dong ting cho QSDP giita 6ng Nguyén Dinh Ch, ba Huynh Thi Thu
H vé6i anh Nguyén Huynh Thanh P ngay 28-3-2020, duoc Vin phong Cong ching
Tran Duy L cong chung s6 2116, quyén s6 06.TP/CC-SCC/HDDGD tai thira s 268,
tdi ban d6 s6 11, dién tich 36,30 m?; thira s6 269, t& ban do sb 11, dién tich 164,80
m?; thira s6 270, to ban do s6 11, dién tich 267,80 m? thira s 271, to ban do sb 11,
dién tich 77,50 m?; thtra s6 15, to ban d6 sb 11, dién tich 120,70 m?; thira s6 13, to
ban do s 11, dién tich 296,90 m?. Pt toa lac tai Khu phd 2, Phuong 1, Thanh phd T,
tinh Tay Ninh.

Tai phién toa, nguoi dai dién hop phap cua 6ng Kh, ba B yéu cau tuyén bo giao
dich ngay 13-01-2021 v6 hiu; budc ong Ch, ba H c6 nghia vy tra so tién
10.450.000.000 ddng, khong yéu cau tinh tién 1ai; huy hop dong tang cho quyén st
dung dat gitra 6ng Ch, ba H véi anh P theo hop dong ting cho quyén sir dung dat
ngay 28-3-2020.

Bi don éng Nguyén Pinh Ch, ba Huynh Thi Thu H, ngwoi dién hop phdp cia
ong Ch, ba H, ba Nguyén Thi L trinh bay: Nam 2020, 6ng Ch, ba H quen biét véi ong
Kh, ba B (Nguy¢t), nén gitra ong Ch v6i ba B ¢6 quan hé vay muon voi nhau, khdng
giao dich voi ong Kh, lai suat vay tu 2.000 dong dén 2.500 dong/ 1 tridu dong/ngay;
téng s tién vay 10.450.000.000 dong theo 04 gidy muon tién nhu nguyén don trinh
bay. Ngoai ra, 6ng Ch, ba H khong con vay cua 6ng Kh, ba B s6 tién niao khac. Do
mot s6 ngudi no tién ciia 6ng Ch khong tra, nén ba B s¢ ong Ch khong c6 kha ning
trd ng, nén ba B yéu cau ong Ch, ba H giao 04 phén dat dé can trir no, cu thé nhu sau:

+ Dién tich 1.203 m?, thira $6 394, to ban do s6 24 va dién tich 301 m?, thua dat
393, to ban do6 s6 24, toa lac tai ap T, xa T1, Thanh pho T, tinh Tay Ninh. Dat nay do
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anh Nguyén Trong H2 dung tén gidy chting nhan QSDP, nén anh H2 truc tiép ky
hop dong chuyen nhuong QSDD véi ba B, ong Kh; Iy do ba Pd Thi H1 1a me cua
anh H2 no tién ctia 6ng Ch, ba H (nén anh H2 cho ba Hung 02 thira dat trén dé tra no
cho ong Ch, ba H va éng Ch, ba H giao cho 6ng Kh, ba B dé trir ng).

+ Dién tich 125,90 m? thua sb 294, to ban dd sb 8, toa lac tai Khu phd 2,
Phuong 2, Thanh phd T, tinh Tay Ninh; theo hop dong chuyén nhuong QSDP ky
gitra ba H vdi ba B, ong Kh.

+ Phan dat chiéu rong 22 m, dai hét dat (gan Ma Thién L2, ntii B2), thira s6 370,
t& ban do sb 04, toa lac tai khu phd N7, phuong N1, Thanh phé T, tinh Tay Ninh,
theo hop dong chuyén nhuong QSDD ky gitta ong Dang Thanh V va ba Nguyén Kim

P cho ba B, 6ng Kh (dat nay trudc d6 6ng Van, ba Pong chuyén nhuong cho ong Ch,
ba H).

ong Kh, ba B di xem dat va yéu cau 6ng Ch, ba H lam thu tuc sang nhuong. Do
do, gitra hai bén théng nhat ky hop dong chuyén nhugng QSDD 04 thira dat trén cho
ong Kh, ba B dé khau trir no; ong Kh, ba B di nhan dat va duoc cip gidy chimg nhan
quyén st dung dit dén nay khong tranh chép va da chuyen nhuong lai cho nguoi
khac. Do d6, 6ng Ch, ba H khong ddng y toan bd yéu cau khai kién cia ong Kh, ba
B.

Nguoi co quyén loi, nghia vu lién quan:

Anh Nguyén Huynh Thanh P, nguoi dai dién hop phdp ciia anh P, ba Nguyén
Thi L trinh bay: Anh Nguyén Huynh Thanh P 1a con ctia 6ng Nguyén Dinh Ch va ba
Huynh Thi Thu H. Ngay 28-3-2020, ong Ch, ba H tiang cho anh P dién tich dat, theo
Hop dong ting cho QSDD tai cac thira sau: Thira s6 268, td ban do s6 11, dién tich
36,30 m?; thira s6 269, t& ban do s6 11, dién tich 164,80 m2; thira s6 270, t& ban do sb
11, dién tich 267,80 m?; thira s6 271, to ban d6 s6 11, dién tich 77,50 m?; thtra sd 15,
t ban do so 11, dién tich 120,70 m?; thira s6 13, to ban d6 s6 11, dién tich 296,90 m?.
Pit toa lac tai Khu phd 2, Phuong 1 Thanh phd T, tinh Tay th duogc Van phong
Cong chimg Tran Duy L cong chung s6 2116, quyén s6 06.TP/CC-SCC/HDDGD
trudc khi ong Ch, ba H vay tién ciia ba B, 6ng Kh, nén khong lién quan dén viéc 6ng
Ch, ba H tang cho quyén sir dung dat di véi anh P.

anh P khong ddéng v huy hop dong ting cho QSDP dugc Vin phong Cong
ching Tran Duy L cong chung ngay 28-3-2020.

Ong Tran Duy L trinh bay: Ngay 28-3-2020, Vén phong Cong chimg Tran Duy
L c6 nhan ho so lién quan dén tang cho quyen sir dung dét giira ong Nguyen Dinh Ch
va ba Huynh Thi Thu H d6i v6i anh Nguyén Huynh Thanh P. Sau khi tiép nhan h6 so
Cong chung vién da kiém tra va thuc hién dr:iy du cac quy dinh vé thu tuc ho so tdng
cho quyén sir dung dat dam bao dung quy dinh phap luat.

Ba D6 Thi HI trinh bay: Ba co vay tién ciia 6ng Ch nhung khong c6 kha néng
tra no va dugc 6ng Ch cho biét co no tién ba B va yéu ciu ba tra ng dé ong Ch tra
cho ba B. Do d6, ba c6 nhd con trai tén Nguyén Trong H2 ting cho thta dat s6 393,
t& ban dd s6 24, dién tich 301 m? va thira dat s 394, to ban d6 sb 24, dién tich 1.203
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m2 toa lac tai ép T, xa T1, Thanh phd T, tinh Tay Ninh dé giao cho 6ng Ch trir sd
tién no 04 ty dong, ong Ch d6ng ¥ va nho anh H2 lam thi tyc chuyen nhu:ong qua
cho dng Kh, ba B dé can trir no caa dng Ch. Viéc thoa thuan giita 6ng Ch véi 6ng Kh,
ba B nhu thé nao thi ba khong biét.

Anh Nguyén Trong H2 trinh bay: Anh 1a con trai cia ba B Thi H1. Do me anh
no tién ong Ch khong c6 kha nang tra, nén anh co6 tang cho ba Hung hai thira dat, toa
lac tai 4p T, X T1, Thanh phd T, tinh Tay Ninh nhu ba Hung trinh bay dé cén trir no.
Do 6ng Ch no tién 6ng Kh, ba B nén yéu cau anh lam thu tuc sang tén truc tiép cho
6ng Kh, ba B dé can trir ng, nén ngay 13-10-2020 anh truc tiép ky hop déng chuyén
nhuong QSDP 02 thira dét trén cho 6ng Kh, ba B. No gitta me anh véi dng Ch, ba H
va gitta 6ng Ch, ba H véi dng Kh, ba B nhu thé nao anh khong biét.

Anh Nguyén Quéc C trinh bay: Ngay 10-11-2021, anh c¢6 nhan chuyén nhugng
QSDP cua Ong Lam Minh Kh va ba Ha Thi B thtra s6 393, to ban d6 s6 24, dién tich
301 m? va thira s6 394, to ban d6 s6 24, dién tich 1.203 m?, toa lac tai 4p T, x& T1,
Thanh phd T, tinh Tay Ninh, sau d6 anh chuyén nhuong 02 thira dat nay lai cho
nguoi khac.

Ong Nguyén Van N5 trinh bay: Ong c6 nhan chuyén nhuong cua anh Nguyén
Quéc C thira dat s6 393, dién tich 301 m? va thtra dat s6 394, dién tich 1.203 m?, toa
lac tai 4p T, X T1, Thanh phé T, tinh Tay Ninh va dng dang quan 1y, st dung.

Ong Bdng Thanh V, ba Nguyén Kim P trinh bay: 6ng Ch, ba H yéu cau 6ng ba
Chuyén nhuong dat truc tiép qua cho 6ng Kh, ba B dién tich ngang 22 m, dai hét dat,
thudc thira s6 370, to ban d6 so 4, dét toa lac tai Ma Thién L2 — Nui Ba Pen. Ngoai
ra, ong ba khong biét gi khac.

Tai Ban an dan sw so thcfng s6: 162/2022/DS-ST, ngay 18 thang 11 nam 2022,
cua Toa an nhdn ddan Thanh pho T, tinh Tdy Ninh, dd quyét dinh:

Can clr cac Diéu 116, 117, 118, 119, 401, 457, 457, 459, 463, 466 va Diéu 468
cua Bo luat Dan su; ]?iéu 167 Luat bat daj; Nghi quyét s6:‘ 326/2016/UBTVQH14
ngay 30-12-2016 cua Uy ban thuong vu Quoc hdi quy dinh vé an phi, 1¢ phi Toa an;

Khong chép nhan yéu cau khoi kién cia Ong Lam Minh Kh va ba Ha Thi B dbi
v6i ong Nguyén Dinh Ch, ba Huynh Thi Thu H vé viéc “Tranh chap dan sy vé hop
ddng vay tai san; yéu cau tuyén bd giao dich dan sy v6 hiéu va yéu cau huy hop dong
ting cho quyén st dung dat”.

Ban an so thadm con tuyén vé an phi, chi phi t6 tung va quyén khang cao.

Ngay 30-11-2022, 6ng Kh, ba B khang céo cho rang, giao dich theo Gidy bién
nhan thoa thuan ngay 13-01-2021 chi c6 ba B ky, khéng c6 6ng Kh ky tén nén ba B
khong du tham quyén xac lap giao dich nay; thura dat s6 370, to ban do sb 4, toa lac
tai khu pho N7, phuong N1, Thanh phé T nam trong khu quy hoach, nén khong du
diéu kién cap gidy chimg nhan QSDPD; ong Kh khong dong y ky vao gidy bién nhén
thoa thuan ngay 13-01-2021, ba B bi lira doi vé gié tri cac thira dat thap hon so véi s6
tién no, do d6 dé nghi cap phic tham stra ban an so tham theo hudéng: Tuyén Gidy
bién nhéan thoa thuan ngay 13-01-2021 v6 hiéu; budc dng Ch, ba H tra cho 6ng Kh,
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ba B 10.450.000.000 ddng, khong yéu cau tinh tién 14i; huy hop déng ting cho
QSDDb gitra 6ng Ch, ba H vai anh P.

Tai phién toa phtc tham, nguoi dai dién ctia 6ng Kh, ba B giit nguyén yéu cau
khang co va trinh bay, viéc thoa thudn giao dat dé can trir no ngay 13-01-2021, 6ng
Kh khdng biét va khong ky tén; ba B bi ltra ddi vé gia tri dat; cac thira dat 6ng Ch, ba
H giao thép hon nhiéu so véi tién no, do dé dé nghi Hoi déng xét XU chép nhan
khang cao cua 6ng Kh, ba B.

Nguoi dai dién hgp phéap cia 6ng Ch, ba H, anh P trinh bay, khong dong v véi
khang céo cua dng Kh, ba B. D& nghi Hoi ddng xét xir giir nguyén ban 4n so tham.

Bai dién Vién kiém sdt nhén dan tinh Tdy Ninh phdt biéu y kién:

- Vé t6 tung: Toa 4n thu 1y vu 4n va quyét dinh dua vu an ra xét xir bao dam
dung quy dinh cua Bo luat TH tung dan sy; Hoi dong xét xt, Thu ky phién toa thuc
hién dang trinh tu, thu tuc dbi voi phién toa dan su; cac duong su thuc hi¢n ding
quyén va nghia vu ctia minh.

- V& noi dung: dng Kh, ba B khang cdo yéu cau tuyén bd giao dich ngay 13-01-
2021 v0 hi¢u; bude 6ng Ch, ba H tra so tién 10.450.000.000 dong va hiy hop dong
TC QSDD, nhung khong cung cap duogc chung cir chimg minh; dé nghi Hoi dong xét
xtr khong chap nhan khang céo ciia 6ng Kh, ba B; giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru tai liéu, chung cir co trong ho so vu an da dwoc xem xét tai
phién toa va can cir vao két qua tranh tung tai phién toa, y kien cua Kiém sdt vién,
Hoi dong xét xur nhan dinh:

[1] Vé t6 tung: Ong Lam Minh Kh va ba Ha Thi B khang céo trong thoi han quy
dinh cta phap luat, nén du di€u kién d€ xét xir theo thu tuc phic tham.

[2] Vé noi dung: Trong khoang thoi gian tir ngay 17-4-2020 dén ngay 10-5-
2020, ong Nguyén Dinh Ch tryc tlep ky vay ctia ba Ha Thi B nhiéu lan véi s tién
tong cong 10.450.000.000 dong dé cho nguoi khac vay lai, cu thé cac lan vay nhu
sau: Ngay 17-4-2020, vay 3.200.000.000 dong; ngay 22-4-2020, vay 1.400.000.000
ddng; ngay 27-4-2020, vay 2.050.000.000 dong; ngay 10-5-2020, vay 3.800.000.000
ddng. ong Kh, ba B khong cung cap dugc ching cir chimg minh éng Ch vay tién cta
ba B tir nam 2019. Pdi vai sb tién 2.550.000.000 dong 6ng Kh, ba B trinh bay ong
Ch di vay ctia 6ng ba nhung khong xuét trinh duoc ching ctr chimg minh; ong Ch,
ba H cling khong thtra nhan. Hon nita tai phién toa, nguoi dai dién hop phap ctua 6ng
Kh, ba B yéu cau 6ng Ch, ba H tra s6 tién vay 10.450.000.000 dong.

[3] PBé thu hoi sd tién cho vay, 6ng Kh, ba B dong y nhan 04 thira dat cta dng
Ch, ba H giao bang hop dong chuyén nhugng QSDP dé trir no, cu thé nhu sau:

[3.1] Ngay 13-10-2020, ong Ch, ba H giao thira dat s6 393, to ban do sd 24, dién
tich 301 m? va thira dat s6 394, t& ban d6 s6 24, dién tich 1.203 m?, toa lac tai ap T,
xa T1, Thanh phé T, tinh Ty Ninh cho 6ng Kh, ba B. Sau khi duoc cap gidy ching
nhan QSDB, ngay 10-11-2021 ong Kh, ba B chuyén nhuong 02 thira dat nay lai cho



anh Nguyén Quéc C.

[3.2] Ngay 13-01-2021, 6ng Ch, ba H giao thira dat s6 194, to ban do s0 8, dién
tich 125,90 ,m27 toa lac tai Khu pho 2, Phuong 2, Thanh phd T, tinh Tay Ninh cho 6ng
Kh, ba B; dat duoc cap giay chung nhan QSDD.

[3.3] Ngay 14-01-2021, dng Ch, ba H giao thira dét s6 370, to ban do so 04, dién
tich 474,40 m?, toa lac tai khu pho N7, phuong N1, Thanh pho T cho 6ng Kh, ba B.

[4] G1ay bién nhan thoa thuan ngay 13-01-2021, ky giita 6ng Ch, ba B vé vige
giao dat dé trir ng, khong c6 ong Kh ky nhan, nhu’ng khong c6 ¥ kién phan d6i vé
viéc thoa thuan nay, vi 6ng la ngudi cung ba B dung tén trong hop cac dong chuyen
nhuong QSDP va gidy chimg nhan QSDDP tai céc thira dat 6ng Ch, ba H giao dé trir
no. Do do, theo thoa thuan ngay 13-01-2021 cac bén da thuc hién xong.

[5] Ngay 28-3-2020, 6ng Ch, ba H ky hop dong ting cho QSDD con trai tén
Nguyén Huynh Thanh P céc thira dat toa lac tai Khu phd 2, Phuong 1, Thanh phé T,
tinh Tay Ninh trudc khi 6ng Ch vay tién cua ba B. Do d6, 6ng Kh, ba B khang cao
yeu cau cip phuc thim huy hop dong ting cho QSDP giita 6ng Ch, ba H véi anh P
ngay 28-3-2020; tuyén giao dich ngay 13-01-2021 v6 hiéu va budc ong Ch, ba H tra
cho dng Kh, ba B sé tién 10.450.000.000 dong 1a khong c6 can ci.

[6] Tai phién toa, Kiém sat vién dé nghi khong chép nhan khang cao cua 0ng
Kh, ba B 1a c6 can ctt, phu hop vdi nhan dinh cta Hoi dong xét xu, khong chap nhan
khang cao ctia dng Kh, ba B; giit nguyén ban an so tham nhung c6 diéu chinh cach
tuyén.

[7] Vé chi phi xem xét, t,hém dinh tai phé va dinh gia tai san tong cong sb tién
7.000.000 dong, do khong chap nhan yéu cau khoi kién nén 0ng Kh, ba B phai chiu;
ghi nhan da nop xong.

[8] V& 4n phi: 6ng Kh, ba B 1a ngudi cao tudi, c6 don xin mién tién 4n phi, nén
dugc mién theo quy dinh ctia phap luat.

[9] Cac quyét dinh khac cta ban an so tham khong bi khang cdo, khang nghi da
c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Can ci khoan 1 Diéu 308 cua Bo luat TO tung dan su.

Can 01'{: vao cac Biéu,116; 117‘; 118; 119; 401; 457; 459;’ 463; 466 cua BQ luat
Dan su; Dié‘u 167 Luat bat dai; D@éu 157, 165 cua Bo luat To tung dan suy; diémod,
khoan 1, Di€u 12 cua Nghi quyét so: 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban thuong vu Quoc hdi quy dinh vé &n phi, 1€ phi Toa én;

1. Khong chap nhan khang céo cua C)Qg La&m Minh Kh va ba Ha Thi B
(Nguyét); giltt nguyén Ban an dén sy so tham so: 162/2022/DS-ST, ngay 18 thang 11
nam 2022 cua Toa an nhan dan Thanh pho T, tinh Tay Ninh.

2. Khéng chip nhan yéu cau khai kién cia Ong LAm Minh Kh va ba Ha Thi B
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(Nguyét) d6i v6i ong Nguyén Pinh Ch va ba Huynh Thi Thu H vé viéc yéu cau:
Tuyén bd giao dich ngay 13-01-2021 v6 hi€u; budc ong Nguyen binh Ch va ba
Huynh Thi Thu H tra s tién 10.450.000.000 dong (muoi ty, bon trim nim muoi triéu
ddng) va hity Hop dong ting cho quyén str dung dat giira 6ng Nguyén Pinh Ch va ba
Huynh Thi Thu H véi anh Nguyén Huynh Thanh P duoc Vin phong Cong chimg
Tran Duy L cong chimg s6 2116, quyén s6 06.TP/CC-SCC/HDDGD ngay 28-3-2020.

3. Vé chi phi t6 tung: Ong L&m Minh Kh va ba Ha Thi B phai chiu s6 tién
7.000.000 dong (bay triéu dong); ghi nhan 6ng Kh, ba B da nép xong.

4. V& an phi: Ong L&m Minh Kh va ba Ha Thi B duoc mién an phi dan su so
tham, an phi dan su phiic thim. Hoan tra cho ba B 36.500.000 dong (ba muoi sau
triéu, nim tram nghin dong) tién tam Gmg an phi dan sy so tham da ndp theo 02 bién
lai thu s6 0001381 va s6 0001382, cling ngay 08-4-2021 cta Chi cuc Thi hanh 4n dan
su Thanh phé T, tinh Ty Ninh.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh cac Diéu 6, Piéu 7 va Piéu 9 Luét Thi hanh an
dan sy; thoi hi€u thi hanh an dugce thyc hién theo quy dinh tai Piéu 30 Luét Thi hanh
an dan su.

6. Cac quyét dinh khac cua ban 4n so tham khong bi khang cdo, khang nghi da
c6 hiéu luc thi hanh k¢ tir ngay hét thoi han khang cao, khang nghi.

7. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN — CHU TQA PHIEN TOA
- Phong KTNV.TAT;

- TAND Thanh phd T;

- CCTHADS Thanh phé T; ( da ky)

- Cac duong su;
- Luu ho so vu an;
- Luu tdp an.

Tran Quoc Vi
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